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PART 1 BACKGROUND 

1. The Bowra Group Inc. (“Bowra” or the “Receiver”) was appointed as the Receiver of all 

of the current and future assets, undertakings and properties, including all proceeds 

thereof, of Shamrock Valley Enterprises Ltd. by Order pronounced in the within Action 

on July 30, 2021 (the “Receivership Order”), the effect of which was stayed until 

August 27, 2021, by separate Order also pronounced on that date. The stay was lifted by 

Order pronounced on August 27, 2021. 

2. The Receiver seeks various items of relief on this Application. This Bench Brief is 

submitted to assist this Honourable Court in its determination of two of those items; 

specifically, the approval of the interim fees of the Receiver and those of its counsel, and 

the approval of the claims process proposed by the Receiver. The facts relevant to this 

Application are set forth in the Fifth Report of the Receiver (the “Fifth Report”) as well 

as the Fee Affidavit of Kristin Gray (the “Fee Affidavit”).  

PART 2  THE LAW 

The Approval of Interim Fees 

3. Pursuant to s. 99 of the Business Corporations Act, the Court may make any Order it sees 

fit, including an Order approving a receiver or receiver-manager’s accounts. Section 

243(6) of the Bankruptcy and Insolvency Act provides that the Court may make any 

Order respecting the payment of the fees and disbursements of a Receiver appointed 

thereunder that it considers proper.  

• Bankruptcy and Insolvency Act, RSC 1985, c B-3, s. 243(6) (“BIA”) 

[TAB 1].1  

• Business Corporations Act, RSA 2000, c B-9, s. 99 [TAB 2].  

 

4. Reference must also be made to the Receivership Order, paragraph 18 of which provides 

that the Receiver and its counsel shall be paid their reasonable fees and disbursements, in 

 
1 Hyperlinks to all authorities referenced in this Brief can be found in the Table of Authorities. 
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each case incurred at their standard rates and charges. Paragraph 19 provides that the 

Receiver and its legal counsel shall pass their accounts from time to time.  

• A copy of the Receivership Order forms Appendix “A” to the Fifth 

Report.  

 

5. The governing principle in assessing a Receiver’s fees is that they should be measured by 

the fair and reasonable value of its services. Thus, allowances for services performed are 

to be just, but nevertheless moderate rather than generous. The considerations applicable 

in determining the reasonable remuneration to be paid to a Receiver include the nature, 

extent and value of the assets handled, the complications and difficulties encountered, the 

degree of assistance provided by the company, its officers or its employees, the time 

spent, the Receiver’s knowledge, experience and skill, the diligence and thoroughness 

displayed, the responsibilities assumed, the results of the Receiver’s efforts, and the cost 

of comparable services when performed in a prudent and economical manner. 

• Winalta Inc. (Re), 2011 ABQB 399 at para 25, citing Federal Business 

Development Bank v. Belyea (1983), 46 C.B.R. (N.S.) 244 at paras 3 and 9 

(“Winalta”) [TAB 3]. 

• See also Piikani Nation v. Piikani Energy Corporation, 2011 ABQB 450, 

wherein this Court applied the principles outlined in Winalta in the 

receivership context [TAB 4]. 

• And see Servus Credit Union Ltd v Trimove Inc, 2015 ABQB 745 

(“Trimove”) [TAB 5]. 

 

6. The onus rests upon the Receiver to provide clear and cogent affidavit evidence that its 

fees, and those of its counsel, are fair and reasonable in the circumstances. 

• Winalta at para 32 [TAB 3]. 

• Trimove at para 29, citing Confectionately Yours Inc. (Re), 2002 CanLII 

45059 (ON CA) as to the need for affidavit evidence [TAB 5]. 

7. As to the fees of the Receiver’s counsel, regard may be had to the level of fees the 

company covenanted to pay in its agreements with the appointing creditors. In this case, 

the company covenanted to pay all costs and expenses on a full indemnity basis 
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(including legal fees as between a solicitor and his own client) incidental to the exercise 

of CWB’s rights or remedies, including all expenditures incurred by a Receiver. 

• Trimove at paras 41-45 [TAB 5]. 

• Exhibit “C” to the Affidavit of Dean Chan, filed July 9, 2021 at Article 

6(h)(iii). 

8. The Fifth Report broadly outlines the activities of the Receiver since the date of its 

appointment, and its fees in addition to those of its counsel are verified in detail by the 

Fee Affidavit. The Receiver respectfully submits that it has provided cogent evidence that 

the professional fees incurred to date are fair and reasonable with due regard to the 

above-referenced considerations adopted by this Honourable Court in Winalta and should 

therefore be approved. 

The Proposed Claims Process Order 

9. Under the BIA, claims are determined by the trustee in bankruptcy under a rules based 

and procedurally detailed regime, the cost of which is borne by the estate as a whole 

since it is intended to benefit the body of creditors. A claims process is a relatively rare 

phenomenon in receivership proceeding, since it is itself rare that the Receiver’s activities 

produce, as they have in this case, sufficient proceeds to permit recovery on the part of 

unsecured creditors and equity claimants. Absent the company being assigned into 

bankruptcy, which may not be appropriate in every case, it becomes necessary to 

establish an independently run, and Court supervised, claims process. 

10. Insolvency professionals and the Court are often faced with the need to establish such a 

process for the determination of claims in the context of proceedings under the 

Companies’ Creditors Arrangement Act. In doing so it is helpful to bear in mind the 

words of Topolniski J. in Winalta that “[p]ublic confidence in the insolvency system is 

dependent on it being fair, just and accessible”. 

• Winalta at para 82 [TAB 3]. 

11. The procedure that is ultimately ordered is, in the Receiver’s submission, ultimately in 

the Court’s discretion. In Steels Industrial Products Ltd. (Re) the Court held that the 

exercise of that discretion will be guided, albeit in the CCAA context, by the timely and 
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inexpensive resolution of claims, while also ensuring that the determination of claims is 

made in a manner that is just, fair, and reasonable to all stakeholders, including the 

company and those who will be directly affected by the acceptance of claims. 

• Steels Industrial Products Ltd. (Re), 2012 BCSC 1501 at para 38 [TAB 6]. 

12. The process employed in each case must also be responsive to its facts and 

circumstances. Courts have held that, in all cases, it is appropriate to make efforts to 

ensure an efficient, affordable, and certain process with the overriding concern being to 

ensure, again, that the process is both fair and reasonable. This includes, as is proposed 

by the Receiver on this application, allowing for a negative claims process which allows 

contested claims to be dealt with consensually and provides the possibility for undisputed 

claims to be determined without the need for the submission of a proof of claim, and for 

the time and associated professional fees that are required to undertake their detailed 

review. 

• Re TOYS “R” US (CANADA) LTD., 2018 ONSC 609 [TAB 7]. 

 

13. The Receiver respectfully submits that the proposed Claims Process Order represents a 

method of determining claims that is fair and reasonable to all stakeholders, including the 

company.  

PART 3 CONCLUSION 

14. The Receiver respectfully requests that this Honourable Court grant the relief sought on 

this Application.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 2 day of May, 2022. 

                                                                         PARLEE MCLAWS LLP     

Per:      

Jeremy H. Hockin, Q.C. and 

Steven A. Rohatyn 

 

Solicitors for The Bowra 

Group Inc.
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�b�ĉ�����9���������������2
���������������7��������Y������
�����������2�
��������d���7����
�d��
����6��
��7��
�<7������7
���3�̀���������7
���������������������
���2��3�	
�����e���������2������7����
���Z����������
�7������������������������
���
������������
�����
��Z��7������7�������7����
������3�f
����7
���7��
�����������7��7���6�������������������������������3�\��6����������6��
����
�����������6�����3�\��6������
��7���������������
�������������������
������
���7���������
��7��
�<7������7
���3�C����
���
2�������������
���7
����������������������������6�������������Y�7��
2������
���7
������7���
��3�	4�����92�������������6����7����
������
�7
������������������������
�����7
����
2�����d����������d���
���7
��������
��2
������2�����g4

�


�������6������������������2
�����������3�e�����6���7�����7����
�����������
2�����2�����Y�����hi�����R3j���
������h��7
��j�7��������Y������
��������������3�[
�������7
���Y����������
������������
�������������3�C����
�������2�������������B
����
2�C������
���������
���2����7��
��2��������������
��������
��73��������
������
�����
���������2�
��������Z����
22�7�����
���Z����
��7��
�<7������7
���3�	P�����e������������7
�����������������2
���
��7��
�<���<
��<7������7
������
�����������
���������
����
2�7
����
��
2���������������k��������
������l��6��
�����
��������������
���7��7
���3�
mnop�qrsr�tup�vwxyz

{{|



��������

�

�	
���
���
��������	
����	���
�������
�������������
��	����������	������
��������
�	����������
�������	
��������
�����
���
���	����������
����������������	����	���
�������
������
��
����
���� !"#�$%&'()�*+',-./0�1.23��4556� 7����������
���	��������
����������

��
���	���
��������	������
����8���������	������
�����������
�����������
������������
�����	
�	������
��	������������
�����������
����
��	���
������
���	������
����	
���4596� :
�����������
��
����������	����
���
��������

���	��������	����	�������������
���	���
������������	����������8��������	
����	
�	��
���������
���
����������
����
�������
�
����
�	
���	���
����
������
���	���
�
���

���;���	���
���������	����
���
������
�
���
����
�
��������
�
����	
�	����	��������
���	
�������
���
������
���	
�������
���	�
�������������
������
������
�
��������	
������	��
��������
����	
��
�	���
���
������	�����	�
���
����
����
�
�

��
���
�����������������

��
<�=>?�@?AB@�<??CD�>BE?�FG=>�BHH?I=?J�=>?�@?AB@�<??C�H@BKL?J�FM�=>?�N?H?KE?NOC���������P��������������
�������	
�����������
�������
������������������
�
�����
�������������
���	�
���������	���
�����
�����	���������
������
��������
���
������������
�Q���
���
���	����������
���
������
����������
���������������������	����
���
����	����
���
��
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