






























































































 

 

Court File No. CV-20000-82536-000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
 
 

THE HONOURABLE JUSTICE 
 

 
SALLY GOMERY 

) WEDNESDAY, THE 17TH DAY OF 

) 

) FEBRUARY, 2021 
 
 
 
 
B E T W E E N: 

 
 

MICHAEL CADOTTE AND STEPHEN KAY 
 

Applicants 
 

- and  
 

SANTIAGO SARAVIA AND SIAN FERNANDEZ THOMAS 
 

Respondents 
 

APPROVAL AND VESTING ORDER 
 

THIS MOTION, made by MNP Ltd., in its capacity as the Court-appointed receiver (the 

"Receiver") of the undertaking, property and assets of Santiago Saravia and Sian Fernandez 

Thomas (the "Debtors") for an order approving the sale transaction (the "Transaction") 

contemplated by an agreement of purchase and sale (the "Sale Agreement") between the Receiver 

and Marc Wray (the "Purchaser") dated November 30, 2020 and appended to the First Report of 

the Receiver dated January 26, 2021 (the "First Report"), and vesting in the Purchaser the Debto s 

right, title and interest in and to the assets described in the Sale Agreement (the "Purchased 

Assets"), was heard this day at 161 Elgin Street, Ottawa, Ontario. 

 
ON READING the First Report and on hearing the submissions of counsel for the 

Receiver, no one appearing for any other person on the service list, although properly served as 

appears from the affidavits of service filed: 

 
1. THIS COURT ORDERS that the time for service of the Notice of Motion and Motion 

 

Record of the Receiver is hereby abridged. 
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2.         THIS COURT ORDERS that service of Notice of Motion and Motion Record of the 

Receiver upon the Respondent, Santiago Saravia, in the manner that is set out in the Affidavit of 

Attempted Service of Michael C. Atkinson, sworn February 3, 2021, be and is hereby validated. 

 
3.         THIS COURT ORDERS that the activities and conduct of the Receiver and that of its 

legal counsel as described in the First Report be and are hereby approved. 

 
4.         THIS COURT ORDERS that Confidential Appendices A, B, C and D to the First Report 

be and are hereby sealed. 

 
 
5.         THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, 

and the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with 

such minor amendments as the Receiver may deem necessary. The Receiver is hereby authorized 

and directed to take such additional steps and execute such additional documents as may be 

necessary or desirable for the completion of the Transaction and for the conveyance of the 

Purchased Assets to the Purchaser. 

 
6.        THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiv s 

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the "Receiver's 

Certificate"), all of the Debtor's right, title and interest in and to the Purchased Assets described in 

the Sale Agreement [and listed on Schedule B hereto shall vest absolutely in the Purchaser, free 

and clear of and from any and all security interests (whether contractual, statutory, or otherwise), 

hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, 

executions, levies, charges, or other financial or monetary claims, whether or not they have 

attached or been perfected, registered or filed and whether secured, unsecured or otherwise 

(collectively, the "Claims") including, without limiting the generality of the foregoing:  (i) any 

encumbrances or charges created by the Order of the Honourable Justice Sally J. Gomery dated 

January 30, 2020; (ii) all charges, security interests or claims evidenced by registrations pursuant 

to the Personal Property Security Act (Ontario) or any other personal property registry system; 

and (iii) those Claims listed on Schedule C hereto (all of which are collectively referred to as the 

"Encumbrances", which term shall not include the permitted encumbrances, easements and 

restrictive covenants listed on Schedule D) and, for greater certainty, this Court orders that all of 
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the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and 

discharged as against the Purchased Assets. 

 
 
7.         THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

Land Registry Office for the Registry Division of  Prescott No. 46 of a Transfer/Deed of Land in 

the form prescribed by the Land Registration Reform Act duly executed by the Receiver of an 

Application for Vesting Order in the form prescribed by the Land Titles Act and/or the Land 

Registration Reform Act], the Land Registrar is hereby directed to enter the Purchaser as the owner 

of the subject real property identified in Schedule B hereto (the Real Property ) in fee simple, 

and is hereby directed to delete and expunge from title to the Real Property all of the Claims listed 

in Schedule C hereto. 

 
 
8.         THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all Claims 

and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets with the 

same priority as they had with respect to the Purchased Assets immediately prior to the sale, as if 

the Purchased Assets had not been sold and remained in the possession or control of the person 

having that possession or control immediately prior to the sale. 

 
9.         THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver's Certificate, forthwith after delivery thereof. 

 
 
10.       THIS COURT ORDERS that, notwithstanding: 

 

a)  the pendency of these proceedings; 
 

b)  any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and 

c)  any assignment in bankruptcy made in respect of the Debtor; 
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the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on any 

trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or 

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to 

any applicable federal or provincial legislation. 

 
11.       THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the 

application of the Bulk Sales Act (Ontario). 

 
 
12.       THIS  COURT  ORDERS  that  the  Receiv s  Interim  Statements  of  Receipts  and 

 

Disbursements be and are hereby approved. 
 
 
13.       THIS COURT ORDERS that the Receiver be and is hereby permitted to make an interim 

distribution to the Applicants, Michael Cadotte and Stephen Kay, in the amount of $500,000. 

 
14.       THIS COURT ORDERS that the Receiver be and is hereby permitted to make a payment 

to the Township of Alfred and Plantagenet all outstanding municipal tax arrears in respect of the 

real property set out in the Sale Agreement. 

 
15.       THIS COURT ORDERS that the Receiv s costs of this Motion shall be reserved to the 

 

Judge hearing the Receiv s motion to be discharged. 
 
 
 
16.       THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 
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may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

 

         
 

 

 

 

 



 

 

Schedule A  Form of Receiv s Certificate 
 

Court File No. CV-20000-82536-000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
 
B E T W E E N: 

 
 

MICHAEL CADOTTE AND STEPHEN KAY 
 

Applicants 
 

- and  
 

SANTIAGO SARAVIA AND SIAN FERNANDEZ THOMAS 
 

Respondents 
 

RECEIVE S CERTIFICATE 
 
RECITALS 

 
 
A.        Pursuant to an Order of the Honourable [NAME OF JUDGE] of the Ontario Superior Court 

of Justice (the "Court") dated [DATE OF ORDER], [NAME OF RECEIVER] was appointed as 

the receiver (the "Receiver") of the undertaking, property and assets of [DEBTOR] (the Debtor ). 

 
B.        Pursuant to an Order of the Court dated [DATE], the Court approved the agreement of 

purchase and sale made as of [DATE OF AGREEMENT] (the "Sale Agreement") between the 

Receiver [Debtor] and [NAME OF PURCHASER] (the "Purchaser") and provided for the vesting 

in the Purchaser of the Debto s right, title and interest in and to the Purchased Assets, which 

vesting is to be effective with respect to the Purchased Assets upon the delivery by the Receiver 

to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the Purchase Price 

for the Purchased Assets; (ii) that the conditions to Closing as set out in section  of the Sale 

Agreement have been satisfied or waived by the Receiver and the Purchaser; and (iii) the 

Transaction has been completed to the satisfaction of the Receiver. 

 
C.        Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

 
THE RECEIVER CERTIFIES the following: 
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1. The Purchaser has paid and the Receiver has received the Purchase Price for the Purchased 

 

Assets payable on the Closing Date pursuant to the Sale Agreement; 
 
 
2. The conditions to Closing as set out in section  of the Sale Agreement have been satisfied 

 

or waived by the Receiver and the Purchaser; and 
 
 
3. The Transaction has been completed to the satisfaction of the Receiver. 

 
 
4. This Certificate was delivered by the Receiver at    [TIME] on    [DATE]. 

 
 
 
 
 

[NAME OF RECEIVER], in its capacity as 
Receiver of the undertaking, property and 
assets of [DEBTOR], and not in its personal 
capacity 

 
Per:  

 
Name: 

Title: 



 

 

Schedule B  Purchased Assets 
 
3550 Plantagenet Second Concession, Wendover, Ontario K0A 3K0 

 
 
Legal Description:   Parcel Identification Number 54102-0054 (LT) in Land Registry Office #46, more 

particularly described as:  PT N LT 35 CON 2 NORTH PLANTAGENET, PT LOT 36 CON 2 NORTH 

PLANTAGENET AS IN R35776 EXCEPT PT 1 & 2 46R6438; S/T THE RIGHTS OF OWNERS ADJOINING 

PARCELS, IF ANY, UNDER R109702 & R127949; ALFRED/PLANTAGENET; SUBJECT TO AN 

EASEMENT IN GROSS OVER PT 3 46R7952 AS IN PT5296 



 

 

Schedule C  Claims to be deleted and expunged from title to Real Property 
 
 
 
 

a.   Instrument No. PT19588. 

b.   Instrument No. PT39229 

c.   Instrument No. PT39230 

d.   Instrument No.  PT39231 

e.   Instrument No. PT54966 



 

 

Schedule D- Permitted Encumbrances, Easements and  Restrictive Covenants 
related to the Real  Property (unaffected by the Vesting Order) 

 

 
 

a.   Instrument No. PT52926 
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   COURT FILE NO.: 20-82536 
DATE: 2021/02/17 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

BETWEEN: ) 
) 

 

MICHAEL CADOTTE and STEPHEN 
KAY 

Applicants 

– and – 

SANTIAGO SARAVIA and SIAN 
FERNANDEZ THOMAS 

Respondents 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

Charles L. Merovitz for the Applicants 

 

No counsel of record for the Respondents 

  HEARD: February 17, 2021 

 
ENDORSEMENT ON MOTION TO APPROVE RECEIVER’S FIRST REPORT 

Justice Sally Gomery 

[1] On January 30, 2020, MNP Ltd. (“MNP”) was appointed receiver, without security, of all 

of the assets, undertakings and property of the respondents Santiago Saravia and Sian Fernandez 

Thomas (the “Debtors”). MNP now moves for: 

(i)  an order validating service of the motion; 

(ii) approval of its activities described in its first report dated January 26, 2021 (the 

“First Report”); 

(iii) an order sealing the confidential appendices to that Report;  

(iv) approval of the sale of the Debtors’ real property in Wendover, Ontario (the 

“Property”) and an order vesting the ownership of the Property in the purchaser, 

once the sale has closed;  
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(v) an order approving an interim distribution of $500,000 to the Applicants Michael 

Cadotte and Stephen Kay (the “Lenders”); and 

(vi) approval of payment of outstanding municipal tax arrears. 

[2]  The motion was made on notice to the Debtors, the local municipality and two mortgage 

holders.  None of these parties appeared at the hearing or made any written submissions to the 

court. A representative of MNP, John Haralovich, attended the hearing, was affirmed and provided 

information to supplement the First Report. 

Background 

[3] The Debtors purchased the Property in February 2012 for $950,000.  It consists of 

approximately 163 acres of property zoned for rural commercial use. The main house is a 2500 

square foot, two-storey residence built 150 years ago and expanded in the 1970s.   There are also 

two barns, an indoor arena, ten cabins, three mobile homes and various other structures on the 

property.  The Debtors resided on the Property, boarded horses and operated a riding centre on it.  

[4] In January 2016, the Debtors had the Property appraised. Based on this appraisal, it had a 

market value, of $1,000,000 based on its use as an equestrian facility.  The appraisal report noted, 

however, that the soil was generally poor and that fifty acres were bush and completely unsuitable 

for farming.  As a result, the Property had limited potential for agricultural purposes. The appraiser 

also noted that the roof on the house required repair, which the Debtors said would be addressed. 

[5]  When it was appointed four years later, MNP inspected the Property. There were holes in 

the main house’s roof and water was leaking into it.  The cabins and mobile homes were vacant 

and in complete disrepair.  There was garbage strewn throughout the property. 

[6] MNP entered into a listing agreement with a real estate agency to market and sell the 

Property.  It was initially listed at $1,190,000.  MNP relied on the 2016 appraisal in setting the 

price. 

[7] The Property went to market on February 7, 2020 and was listed on two virtual platforms.  

The online listings were viewed over 4000 times and twenty parties made inquiries. Despite this, 
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only two low offers were received.  The listing price was dropped to $1,090,000 in June and then 

again to $990,000 in September. 

[8] On October 3, 2020, MNP received an offer. After further exchanges, the would-be 

purchaser submitted an unconditional final offer on November 30, 2020, which MNP accepted the 

next day. 

Disposition 

Service of the motion 

[9] When a process server attended to serve the residence where the Debtors were both 

believed to reside, he was advised that Mr. Saravia was abroad but that his mail was being sent to 

the residence.  The process server accordingly left a copy of the motion record for Mr. Saravia at 

the residence. Subsequent efforts by MNP’s counsel to obtain an email address or postal address 

for Mr. Saravia were unsuccessful.  MNP therefore seeks an order for substituted service and 

validating the service as effected. 

[10] Based on the evidence before me, I am satisfied that an order for substituted service on Mr. 

Saravia is appropriate and I find that he was validly served. 

Approval of the proposed sale 

[11] In deciding whether to approve the proposed sale of the Property, I must consider, per 

Royal Bank of Canada v. Soundair Corp., 1991 CanLII 2727 (ONCA): 

 Whether MNP made sufficient efforts to get the best price and did not act 

improvidently; 

 The interests of all parties; 

 The efficacy and integrity of the marketing and sales process undertaken by MNP; 

and 

 Whether the process gives rise to unfairness. 
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[12] The Property was marketed by a professional and licensed commercial real estate broker 

known in the market.  It was listed for ten months using on-location signage and online listing 

platforms.  These efforts generated some interest.  Despite these efforts, MNP received only three 

offers, two of which were too low to take seriously. The offered price that MNP eventually 

accepted, subject to the Court’s approval, reflects the Property’s marginal value for farming. It 

also factored in the cost that the purchaser will have to incur to repair the roof of the house and to 

obtain re-zoning approval so that the Property can generate revenue as something other than an 

equestrian centre.  

[13] I asked Mr. Haralovich to explain why the Property did not attract other potential buyers.  

He testified that the house was uninhabitable and uninsurable.  The Debtors abandoned the 

equestrian operation when MNP was appointed.  Neighboring property-owners did not express 

any interest in acquiring any part of the land to expand their own operations.  Finally, as a result 

of the Debtors’ neglect, the Property did not show well. 

[14] Although the proposed sale of the Property will yield a lower price than initially expected, 

I am satisfied that MNP made sufficient efforts to get the best price, that the marketing sales effort 

was reasonably robust and effective, that the proposed sale is in the interests of all parties and that 

the process, as a whole, does not give rise to any unfairness. 

[15] I therefore approve the proposed sale of the Property and will order that the ownership vest 

in the purchaser on closing. 

Proposed interim distribution and approval of MNP’s activities 

[16] Taking into account the proceeds of sale of the Property and of equipment sold at auction, 

minus the real estate commission and closing costs, the proposed interim distribution and payment 

of the outstanding municipal tax arrears will leave a sufficient amount for the payment of MNP’s 

fees and reasonable legal fees.  

[17] I therefore approve the proposed interim distribution and payment of outstanding taxes.  
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[18] Having reviewed the First Report, I find that MNP has taken appropriate steps to realize 

the value of the Debtors’ assets and to administer the receivership.  I therefore also approve the 

activities undertaken by MNP as described in the First Report. 

Sealing order 

[19] I find that a sealing order should be issued pursuant to s. 137(2) of the Courts of Justice 

Act and the principles set out in Sierra Club of Canada v. Canada (Min. of Finance), 2002 SCC 4, 

at para. 53.  The order is appropriate because, if the sale of the Property does not close as expected, 

disclosure of the information in the four confidential appendices attached to the First Report would 

seriously impair MNP’s ability to negotiate with other potential buyers.  I conclude that the benefit 

of a sealing order outweighs any negative impact arising from it.   

I therefore order that the confidential appendices to the First Report be sealed in the court record. 

 

          
 

Justice Sally Gomery 
 
Released: February 17, 2021 
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