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Court File No. CV-20-00637615-00CL 
 

ONTARIO 
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B E T W E E N: 
 

1711423 ONTARIO LIMITED 
Applicant 

 
and 

 
OLD MILL MARINA (KAWAGAMA) LIMITED 

Respondent 
 

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985,  
c. B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 
 

NOTICE OF MOTION 
 

MNP Ltd., in its capacity as Court-Appointed Receiver and Manager (and in such 

capacities, the "Receiver"), of all the assets, undertakings, and properties of Old Mill Marina 

(Kawagama) Limited (the "Debtor") pursuant to the Order of the Honourable Mr. Justice McEwen 

dated March 9, 2020 (the “Appointment Order”) will make a Motion to a Judge presiding over 

the Commercial List on Thursday, February 18, 2021 at 11:00 a.m., by way of video conference 

due to the COVID-19 pandemic, or as soon after that time as the Motion can be heard at the court 

house, 330 University Avenue, 9th Floor, Toronto, Ontario, M5G 1R7. 

PROPOSED METHOD OF HEARING: The Motion is to be heard  

[  ] in writing under subrule 37.12.1(1) because it is  ; 

[  ] in writing as an opposed motion under subrule 37.12.1(4); 
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[X] orally. 

THE MOTION IS FOR  

(a) An Order substantially in the form attached hereto as Schedule “A” on the 

following terms: 

(i) If necessary, abridging the time for service of this Motion Record, declaring 

that the motion is properly returnable on this day, and validating service of 

this Motion Record; 

(ii) approving this Second Report and the activities and actions of the Receiver 

described herein; 

(iii) approving the Receiver’s Interim Statement of Receipts and Disbursements 

for the period September 11, 2020 to February 5, 2021 (the “Interim 

R&D”); 

(iv) approving the fees and disbursements of the Receiver and its counsel 

Torkin Manes LLP (“Torkin Manes”), including approval of the estimate 

of additional fees and disbursements required in connection with the 

receivership proceeding (collectively, the “Professional Fees”); 

(v) approving the release of the CRA Holdback (as defined and discussed in the 

Second Report) for distribution to the creditors entitled thereto on the basis 

set out in the Second Report; 
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(vi) granting the discharge of MNP as Receiver and thereupon releasing MNP 

from any and all liability upon the filing of a certificate with the Court 

confirming that the administration by the Receiver of its duties pursuant to 

the Appointment Order have been completed; and 

(b) Such further and other Relief as to this Honourable Court may seem just. 

THE GROUNDS FOR THE MOTION ARE  

The Appointment of the Receiver and Marketing of the Property  

1. Pursuant to the Appointment Order dated March 9, 2020 MNP was appointed receiver and 

manager of all the assets, undertakings and properties of the Debtor (the “Property”). The Debtor 

is a private Ontario corporation which maintained and operated a full-service marina facility from 

owned-waterfront property municipally known as 1652 Russell Landing Road, Dorset, Ontario 

located on Kawagama Lake, in the District of Haliburton (included with the Property and 

separately referred to as the “Real Property”).  

2. The Property includes approximately 97 boat slips on Kawagama Lake, fueling facilities, 

boat launch facilities, a main building containing an office area and a residential area (which is 

currently unoccupied), and smaller structures used for storage and maintenance.  The Property also 

includes various chattels utilized in the operation of the marina, business records, goodwill and 

intellectual property.   

3. The Debtor leased heated, indoor watercraft storage space located on a nearby property for 

winter storage of approximately 500 customer watercraft.  The corporation that owns this nearby 

property is related by common control to the Applicant/senior secured creditor in this matter and 

has agreed to cooperate with the Receiver in terms of use of that storage space and a parallel sales 

3
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process which will result in the purchaser of the Property also acquiring title to the storage 

property.   

4. Since its appointment in March, 2020, the Receiver has taken control of the Property, 

consisting of the marina operations, as well as the customer watercraft.  The Receiver operated the 

marina over the summer months.  At the same time, the Receiver conducted a sales process, as 

authorized by the Appointment Order, with the assistance and support of the Applicant/senior 

secured creditor.  The sales process generated considerable interest and resulted in multiple offers 

to purchase the Property, one of which the Receiver accepted, and was approved by this 

Honourable Court.   

Completion of the Sale of the Assets of the Debtor and the4 Escrow Holdback  

5. The sale transaction closed in October, 2020 as approved by the Court.  The assets sold by 

the Receiver on that transaction represent all known assets of Debtor, and there are no further 

known avenues of recovery.  As a result, the Receiver would normally have requested approval to 

distribute the proceeds of sale and a discharge at the September 28, 2020 motion.  

6. Two issues arose prior to that Motion that resulted in the Receiver not applying for 

approval of a distribution and discharge on September 28, 2020, discussed below, both of which 

have now been resolved to the Receiver’s satisfaction.   

The Fuel Tanks Holdback 

7. As of September 28, 2020, the date of the last Court attendance in this matter, the Receiver 

had not yet completed the replacement of certain underground fuel storage tanks located on the 

premises, as required by the sale agreement.  The sale transaction was completed subject to a 

4
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holdback held in escrow by counsel for the Receiver as Escrow Agent pursuant to an Escrow 

Agreement between the Receiver and the Purchaser, in the amount of $50,000.   

8. The replacement of the fuel storage tanks has now been completed and the Receiver 

anticipates receiving shortly the required certification from the relevant authority.  Once 

certification is obtained, the funds being held in escrow will be released.   

Potential CRA Liability  

9. Prior to the return of the last Motion brought by the Receiver on September 28, the 

Receiver was advised by the Company’s principal, Robert Walliser (“Walliser”) that CRA had 

allegedly assessed the Company for approximately $300,000 (the “Potential HST Assessment”) 

related to inventory transfers between the Company and a related entity Old Mill Marina (Lake of 

Bays) Limited.   

10. Prior to the previous motion Walliser filed with the Court correspondence he received from 

CRA dated March 5, 2020 (the “CRA Notice”) regarding the Potential HST Assessment, which 

led to the Receiver’s establishment of the CRA Holdback of $269,017.15.    

11. The Receiver has reviewed the CRA Notice with CRA’s insolvency collection officers, 

who have confirmed that: 

(a) the CRA Notice was addressed to Walliser personally care of the Company and not 

addressed to the Company; 

5
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(b) to-date there has not been any HST assessment issued as set out in the CRA Notice; 

and 

(c) CRA’s records do indicate a liability of any kind owing by the Company for 

unremitted HST. 

12. In addition, CRA has completed a trust audit and has advised the receiver that the HST that 

may be payable to CRA amounts to less than $10,000.  It is also anticipated that the appointing 

creditor will be bringing an Application to Court on February 18, 2021 requesting that the 

Company be placed into bankruptcy, with the attendant effect of reversing HST priority.   

13. Accordingly, the Receiver is of the view that there are no further tasks to be completed in 

this matter and that there are no further avenues of recovery to be pursued on behalf of the 

creditors.  It is just and equitable that the Receiver be discharged at this time and that the other 

relief requested be granted by this Honourable Court.  

14. Such further and other grounds as the lawyers may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion:  

(a) The Second Report of the Receiver dated February 9, 2021; 

(b) The Fee Affidavits filed by representatives of the Receiver and its counsel, 

respectively; 

6
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(c) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 

 
February 9, 2021 TORKIN MANES LLP 

Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto ON  M5C 2W7 
 
Jeffrey J. Simpson (39663M) 
jsimpson@torkinmanes.com 
Tel: 416-777-5413 
 
Lawyers for the Receiver, 
MNP Ltd. 

 
TO: THE SERVICE LIST  

 
RCP-E 37A (July 1, 2007) 
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SCHEDULE “A” 

Court File No.  CV-20-00637615-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

 
THE HONOURABLE )  THURSDAY, THE 18TH 
 )  
MR. JUSTICE HAINEY )  DAY OF FEBRUARY, 2021 
 
B E T W E E N: 
 

1711423 ONTARIO LIMITED 
Applicant 

 
and 

 
OLD MILL MARINA (KAWAGAMA) LIMITED 

Respondent 
 

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985,  
c. B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

 
 

DISCHARGE ORDER 

THIS MOTION, made by MNP Ltd., in its capacity as Court-Appointed Receiver and 

Manager (and in such capacities, the “Receiver”), of all the assets, undertakings, and properties of 

Old Mill Marina (Kawagama) Limited (the “Debtor”) for an order: 

(a) approving the Second Report of the Receiver dated February 9, 2021 (the “Second 

Report”) as well as the activities of the Receiver set out in the Second Report; 

(b) approving the fees and disbursements of the Receiver and its counsel as shown in 

the Fee Affidavits of Jerry Henechowicz and S. Fay Sulley sworn February 9, 2021; 
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(c) approving the distribution of the remaining proceeds available in the estate of the 

Debtor/Bankrupt on the terms set out in the Second Report; and 

(d) discharging MNP Ltd. as Receiver of the undertaking, property and assets of the 

Debtor/Bankrupt and releasing it from any duties pursuant to the initial 

Receivership Order  

was heard this day by way of video conference due to the COVID-19 pandemic, at the 

court house, 330 University Avenue, 9th Floor, Toronto, Ontario, M5G 1R7. 

ON READING the Second Report, the Fee Affidavit and on hearing the submissions of 

counsel for the Receiver, and counsel for                                                      no one else appearing 

although served as evidenced by the Affidavit of Josset Johnson sworn February 9, 2021, filed; 

2. THIS COURT ORDERS that the Second Report and the activities of the Receiver, as set 

out therein, are hereby approved. 

3. THIS COURT ORDERS that the fees and disbursements of the Receiver and its counsel, 

as set out in the Fee Affidavits, are hereby approved. 

4. THIS COURT ORDERS that, after payment of the fees and disbursements herein 

approved, and reserving the amounts recommended by the Receiver in the Second Report for 

completing this matter,  the Receiver is authorized and directed to distribute the monies remaining 

in its hands first to the Applicant, on account of and to the extent of the mortgage debt owed to it 

by the Debtor as shown in the payout statement(s) provided to the Receiver, and second, to the 

extent any funds remain available, to Haliburton County Development Corporation, on account of 
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and to the extent of the mortgage debt owed to it by the Debtor as shown in the payout statement(s) 

provided to the Receiver. 

5. THIS COURT ORDERS that upon payment of the amounts set out in paragraph 3 hereof 

(the “Final Distribution”) and upon the Receiver filing a Discharge Certificate certifying that it 

has completed the other activities described in the Report in the form attached as Schedule “A” 

hereto, the Receiver shall be discharged as Receiver of the undertaking, property and assets of the 

Debtor/Bankrupt, provided however that notwithstanding its discharge herein (a) the Receiver 

shall remain Receiver for the performance of such incidental duties as may be required to complete 

the administration of the receivership herein, and (b) the Receiver shall continue to have the benefit 

of the provisions of all Orders made in this proceeding, including all approvals, protections and 

stays of proceedings in favour of MNP Ltd. in its capacity as Receiver. 

6. THIS COURT ORDERS AND DECLARES that, upon the filing of the Discharge 

Certificate, MNP Ltd. is hereby released and discharged from all duties and responsibilities 

pursuant to the initial Appointment Order, as well as any and all liability that MNP Ltd. now has 

or may hereafter have by reason of, or in any way arising out of, the acts or omissions of MNP 

Ltd. while acting in its capacity as Receiver herein, save and except for any gross negligence or 

wilful misconduct on the Receiver's part.  Without limiting the generality of the foregoing, MNP 

Ltd. is hereby forever released and discharged from any and all liability relating to matters that 

were raised, or which could have been raised, in the within receivership proceedings, save and 

except for any gross negligence or wilful misconduct on the Receiver's part. 
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SCHEDULE B 

Court File No.  CV-20-00637615-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

B E T W E E N: 
 

1711423 ONTARIO LIMITED 
Applicant 

 
and 

 
OLD MILL MARINA (KAWAGAMA) LIMITED 

Respondent 
 

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985,  
c. B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

 

RECEIVER’S DISCHARGE CERTIFICATE 

 
RECITALS: 

A. Pursuant to an Order (the “Appointment Order”) of the Honourable Mr. Justice 

McEwen of the Ontario Superior Court of Justice (the “Court”) dated March 9, 2020, MNP 

Ltd. was appointed as Receiver and Manager (and in such capacities, the “Receiver”), of 

all the assets, undertakings, and properties of Old Mill Marina (Kawagama) Limited (the 

“Debtor”); 

B. Pursuant to an Order of the Court dated February 18, 2021 (the “Discharge 

Order”), MNP Ltd. was discharged as Receiver, in such capacity as set out above, to 

be effective upon the filing by the Receiver with the Court of a certificate confirming 

that the Receiver has made the Final Distribution as defined in the Second Report of 

the receiver dated February 9, 2021; 

C. Unless otherwise indicated herein, terms with initial capitals have the 

meanings set out in the Discharge Order; 
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THE RECEIVER CERTIFIES the following: 
 
1. The Receiver has made the Final Distribution; 

2. The Receiver has completed all remaining tasks as set out in its Second 

Report to Court and completed the administration of the estate of the Debtor, 

and no tasks remain to be completed by the Receiver pursuant to the 

Appointment Order; 

3. This Certificate was delivered by the Receiver at Toronto on               , 2021. 

 

 

 MNP Ltd., solely in its capacity as Court-Appointed  
Receiver and Manager of Old Mill Marina 
(Kawagama) Limited and not in its personal or 
corporate capacity 
 

  Per:  
   Jerry Henechowicz CPA, CA, CIRP, LIT 

Senior Vice President 
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INTRODUCTION

1. On March 9, 2020, the Ontario Superior Court of Justice (Commercial List) (the “Court”) 

made an order (the “Appointment Order”), inter alia, appointing MNP Ltd. (the 

“Receiver”) as receiver and manager of all the assets, undertakings and properties of Old 

Mill Marina (Kawagama) Limited (“Old Mill” or the “Company”) acquired for, or used 

in relation to the business carried on by the Company (collectively, the “Property”).  A 

copy of the Appointment Order is attached hereto as Appendix “A”.

2. Old Mill is a private Ontario corporation which maintained and operated a full-service 

marina facility from an owned waterfront property municipally known as 1652 Russell 

Landing Road, Dorset, Ontario located on Kawagama Lake, in the District of Haliburton 

(included with the Property and separately referred to as the “Real Property”). 

3. The Property includes 97 boat slips on Kawagama Lake, storage and fueling facilities, boat 

launch facilities, a main building containing service bays, retail store and an office area, a 

residential waterfront home, currently unoccupied, and other smaller structures used for 

storage and maintenance.  The Property also includes various chattels utilized in the 

operation of the marina, business records, goodwill and intangible property.  

4. The Company had use of two (2) indoor watercraft storage buildings (the “Storage 

Facilities”) to store its customers’ watercraft during the winters.  The Storage Facilities are 

owned by 1801552 Ontario Limited (“180 Corp”) that is an entity related by common 

control to the Applicant, who is a senior secured creditor in this matter.  As such, 180 Corp 

has cooperated with the Receiver by allowing the Receiver full access and use of Storage 

Facilities throughout these proceedings in exchange for the Receiver paying the Storage 

Facilities operating costs. 

5. The circumstances leading to the appointment of the Receiver, are set out in the Affidavit 

of John Carl Hubble, sworn March 6, 2020 (the “Hubble Affidavit”) in support of the 

initial Receivership Application, brought by the Applicant.

6. A copy of the Appointment Order, together with related Court documents and all reports 

with respect of this matter are available on the Receiver’s website, which can be found at 

https://mnpdebt.ca/oldmillmarina.

7. On September 22, 2020, the Receiver filed its first report to Court (the “First Report”) in 

support of its motion returnable September 28, 2020 seeking order(s) inter alia:

a. approving the Agreement of Purchase and Sale dated July 27, 2020 (the “Sale 

Agreement”) entered into between the Receiver, as vendor, and Pine Rock 

Holdings Limited (“Pine Rock”) as purchaser, later assigned by Pine Rock to 
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2771470 Ontario Inc., (the “Purchaser”) and the transaction contemplated therein 

(the “Sale Transaction”);

b. authorizing the Receiver to take such steps as are necessary and appropriate to 

facilitate the closing of the Sale Transaction; 

c. vesting title in and to the Purchased Assets (as such term is later defined) in the 

Purchaser or as it may direct, free and clear of any encumbrances, save and except 

as otherwise contemplated by the Sale Agreement; and 

d. authorizing the Receiver to make interim distributions (the “Distributions”) as set 

out below. 

A copy of the First Report (without appendices) is attached hereto as Appendix “B”.

8. On September 24, 2020, the Receiver filed a Supplementary First Report (the 

“Supplementary Report”) to advise the Court of a Second Waiver Agreement (the 

“Waiver Agreements”) between the Receiver and Purchaser.   The Waiver Agreements, 

among other things, set out the mechanism by which the replacement of the fuel tanks 

located on the premises (the “Fuel Tanks”) is being funded equally by the Purchaser and 

Receiver, and the structure of a $50,000 holdback (the “Fuel Tank Holdback”) fund to be 

established by the Receiver from the proceeds of sale to deal with the fuel tank 

replacements to be completed post closing.   A copy of the Supplementary Report is 

attached as Appendix “C”.

9. On September 28, 2020, the Court issued orders providing the relief sought as set out above 

that inter alia:

a. approved the Sale Agreement and authorized the Receiver to take those steps 

necessary to complete the Sale Transaction; and

b. authorizing an interim distribution (the “Interim Distribution”) from the funds 

realized by the Receiver and after the closing of the Sale Transaction as follows;

i. the Receiver and its counsel’s fees as approved by the Court;

ii. $80,702.50 plus any accrued interest to the date of payment to Kirkfield 

Holdings Limited (“Kirkfield”) to repay funds advanced to the Receiver by 

way of Receiver Certificates;

iii. the reserving of funds in the amount of $269,017.15 (the “CRA

Holdback”) in respect of a potential claim by the Canada Revenue Agency 

(“CRA”);
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iv. $863,333.62 in favour of 1711423 Ontario Limited (“1711423”), plus per 

diem interest to the date of distribution; and 

v. $82.576.70 to Haliburton County Development Corporation (“HCDC”), 

plus per diem interest to the date of distribution. 

Copies of the Court’s September 28th, 2020 Sale Approval and Vesting Order and 

Ancillary Order are attached as Appendices “D” and “E”, respectively. 

PURPOSE OF THIS REPORT

10. The purpose of this the Receiver’s second report (the “Second Report”) is to:

a. update the Court with respect to: 

i. the Receiver’s activities since the First Report including the completion of 

the Sale Transaction;

ii. the status of additional realizations;

iii. the Receiver’s investigation of the potential CRA claim as raised in the First 

Report;

b. provide support for the Receiver’s motion for an order, among other things:

i. approving this Second Report and the activities and actions of the Receiver 

described herein;

ii. approving the Receiver’s Interim Statement of Receipts and Disbursements 

for the period September 11, 2020 to February 5, 2021 (the “Interim 

R&D”);

iii. approving the fees and disbursements of the Receiver and its counsel Torkin 

Manes LLP (“Torkin Manes”), including approval of the estimate of 

additional fees and disbursements required in connection with the 

receivership proceeding (collectively, the “Professional Fees”);

iv. approving the release of the CRA Holdback for distribution as set out below 

in paragraph 9 (b)(iii);
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v. approving the discharge of MNP as Receiver and thereupon releasing MNP 

from any and all liability upon the filing of a certificate with the Court 

confirming that the administration by the Receiver of its duties pursuant to 

the Appointment Order have been completed; and

vi. such other relief as the Court deems just.

DISCLAIMER AND TERMS OF REFERENCE

11. In preparing this Report, the Receiver has relied on information (the “Information”) 

regarding the Company and the Property:

a. included in the Application/Motion Records and other materials filed with the Court 

in connection with these proceedings, including the Hubble Affidavit;

b. provided by the Company’s directors and management, the Applicant and its 

respective legal counsel;

c. located in Old Mill’s available books and records; 

d. obtained during the Receiver’s operation of Old Mill; and

e. otherwise made available or provided to the Receiver and its counsel.

12. Except as described in this Report, the Receiver has not audited, reviewed or otherwise 

attempted to verify the accuracy or completeness of the Information in a manner that would 

wholly or partially comply with Generally Accepted Assurance Standards of the Chartered 

Professional Accountants of Canada Handbook.

13. All currency references contained herein are in Canadian Dollars, unless otherwise 

specified. All capitalized terms not otherwise defined herein shall have the meanings as 

defined in the Appointment Order, unless otherwise specified.

RECEIVER’S ACTIVITIES

14. Since September 22, 2020, the date of First Report, the Receiver’s activities have 

concentrated on:

a. completing the Sale Transaction and transitioning the operations of Old Mill to the 

Purchaser;

b. arranging for the installation and certification of the Fuel Tanks;
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c. pursuant to the Ancillary Order made a distribution of $81,271.28 to Kirkfield to 

repay its advance to the Receiver plus accrued interest and $575,825.00 to 1711423;

d. continuing pre-appointment accounts receivable collections;

e. preparing and filing Canada Employee Wage Subsidy (“CEWS”) claims; 

f. corresponding with CRA regarding its potential claims against the Company and 

facilitating a trust examine by CRA; and

g. preparing this Report and reviewing all Court materials filed in connection with 

this motion.

COMPLETION OF THE SALE TRANSACTION

15. A copy of the unredacted Sale Agreement is attached hereto as Appendix “F”.  The 

pertinent provisions of the Purchase Agreement are summarized as follows:

a. Purchased assets:  the assets to be purchased (the “Purchased Assets”) included:

i. Substantially all of the Property, other than accounts receivable and cash as 

identified in the Sale Agreement;

ii. Real Property - the Real Property and a residential property located adjacent 

to the Real Property municipally known as 1676 Russell Landing Road;

iii. Goodwill – including the business name and all other intangible property; 

and

iv. Client Lists and Intellectual Property – including contact information of past 

and current clients of Old Mill’s business and related information in the 

Receiver’s actual possession regarding past and current transactions with 

such clients.

b. Purchase price: $1,350,000.00 and subject to closing adjustments for:

i. specific inventory and equipment sales by the Receiver prior to closing;

ii. shared costs of for the removal of the underground fuel tanks, installation

and certification of above ground fuel tanks; and

iii. other standard closing adjustments for a real property sale.
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c. Representations and Warranties: consistent with the standard terms of an 

insolvency transaction, i.e. on an “as is, where is” bases, with limited 

representations and warranties.

16. The Sale Transaction closed effective October 15, 2020.  Following closing adjustments, 

payment of outstanding realty taxes and deducting for the Fuel Tank Holdback of $50,000 

to be held by Torkin Manes, the net sale proceeds totalling $1,286,715.59 was remitted to 

the Receiver.  

Fuel Tank Holdback

17. The Receiver has been advised by the Purchaser that as of the date of this Second Report, 

the installation of the Fuel Tanks is substantially complete. The installed tanks have not 

yet been certified by the appropriate authorities as a result of government COVID 

restrictions, which prevent those authorities from conducting the required inspections until 

COVID restrictions are lifted. The Receiver expects that the tanks will be certified in the 

near future and is aware of no reason why the tanks will not receive the appropriate 

certification.”

18. In light of the above, the Receiver and Purchaser have agreed to extend the timeline for 

certification of the Fuel Tanks and will authorize Torkin Manes to release the Fuel Tank 

Holdback to the Receiver being the escrow agent for the Receiver and Purchaser once the 

installation is paid for by the Receiver and the certification is received.

Other Potential Realizations

19. Pre-appointment accounts receivable - the Receiver has recovered a total of $33,805.50 of 

pre-appointment accounts receivable.  Approximately $7,500 of potentially collectable 

receivables remain and the Receiver is continuing its collection efforts through a collection 

agency.

20. HST refunds – the Receiver anticipates receipt of additional HST refunds of between 

approximately $10,000 to $15,000 in addition to the HST refunds of $13,437.57 already 

collected.

21. CEWS claims – the Receiver understands that CRA has accepted the CEWS claims filed 
totalling approximately $63,000, with payment to be issued shortly.  

22. The Receiver is not aware of any other potential recoveries.
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PROFESSIONAL FEES AND DISBURSEMENTS

Receiver’s Fees and Disbursements

23. The Court’s Ancillary Order dated September 28, 2020 included the approval of the 
Receiver’s fees, disbursements and applicable HST to September 17, 2020 totaling 
$334,934.50 plus an accrual of additional fees and HST of $22,600, representing an 
estimate of the Receiver’s fees to complete the matter. To-date the Receiver has drawn 
$294,285.24 in respect of its accounts.

24. Attached as Appendix “G” is the affidavit of Jerry Henechowicz sworn February 9, 2021
describing the Receiver’s fees and disbursements from September 1, 2020 to the 
completion of the administration of the Receivership.  This fee Affidavit includes the 
$22,600 accrual previously approved by the Court and approximately, plus approximately 
$30,000 in additional fees that had not been accrued for at September motion.   

25. The Receiver respectfully requests that this Court approve the Receiver’s fees and 
disbursements as described above.

Legal Fees and Disbursements of Torkin Manes

26. The Court’s Ancillary Order dated September 28, 2020 included the approval of the Torkin 
Manes’ fees, disbursements and applicable HST to September 22, 2020 totalling 
$102,457.11. The Receiver has paid these accounts in full.  The Fee Affidavit sworn in 
support of that motion included an estimate of $10,000 in legal fees to complete this matter.

27. Torkin Manes has issued two invoices covering its fees and disbursements for the period 
since the September motion, and its actual fees totalled $32,823.39 inclusive of HST for 
that time period, including an estimate of $5,000 to complete this matter. Attached as 
Appendix “H” is the affidavit of S. Fay Sulley sworn February 9, 2021 describing the 
aforementioned fees and disbursements of Torkin Manes.

28. It is the Receiver’s opinion that the fees and disbursements of Torkin Manes as described 
in the affidavit of S. Fay Sulley are fair and reasonable and justified in the circumstances, 
and accurately reflect the work done on behalf of the Receiver by Torkin Manes.

29. On the assumption that there are no delays, disputes or unforeseen developments in 
connection with the Receiver’s discharge motion, Torkin Manes estimates that it will 
charge additional fees of up to $5,000 plus disbursements and HST until the completion of 
the administration of these proceedings. 
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POTENTIAL PRIORITY CLAIMS

HST

30. As set out in the First Report, the Receiver was advised by the Company’s principal, Robert 

Walliser (“Walliser”) that CRA had allegedly assessed the Company for approximately 

$300,000 (the “Potential HST Assessment”) related to inventory transfers between the 

Company and a related entity Old Mill Marina (Lake of Bays) Limited.  

31. On September 25, 2020, Walliser filed with the Court correspondence he received from 

CRA dated March 5, 2020 (the “CRA Notice”) regarding the Potential HST Assessment, 

which led to the Receiver’s establishment of the CRA Holdback of $269,017.15.   A copy 

of CRA’s correspondence dated March 5, 2020 is attached as Appendix “I”.

32. The Receiver has reviewed the CRA Notice with CRA’s insolvency collection officers, 

who have confirmed that:

a. the CRA Notice was addressed to Walliser personally care of the Company and not 

addressed to the Company;

b. to-date there has not been any HST assessment issued as set out in the CRA Notice; 

and

c. CRA’s records do indicate a liability of any kind owing by the Company for 

unremitted HST.

33. Chaitons LLP as counsel to 1711423 has advised the Receiver that contemporaneously 

with this motion by the Receiver, it will be bring its own motion seeking an order adjudging 

Old Mill bankrupt.   

34. MNP has also consented to act as Trustee should the Court issue an order adjudging the 

Company bankrupt. In the regard, since the Company’s creditors have been already been 

advised of these Receivership proceedings, MNP in is capacity proposed Trustee 

recommends that to promote efficiency and costs, the required mailing of the Notice of the 

First Meeting of Creditors (the “Notice”) that normally includes a copy of the Company’s 

Statement of Affairs, Proof of Claim form and Form of Proxy (collectively the “Forms”), 

be limited to the Notice including directions to download the Forms.

35. Based on the above and the fact that CRA has not assessed the Company or filed a claim 

for any outstanding HST in the eleven months following the date of the Receiver’s 

appointment, the Receiver therefore recommends that the CRA Holdback be released for 

distribution.  Furthermore, CRA will be served with this motion by the Receiver and should 
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CRA have any objection to the release of the CRA Holdback, such objection can be heard 

by the Court at the return of the within Motion.

Unremitted Employee Source Deductions

36. CRA has recently completed a trust examine of the Company’s payroll records and 

although a formal claim has not been issued, the CRA Trust Examiner has advised the 

Receiver that the claim for unremitted employee source deductions will be less than 

$10,000.

Employee WEPP Claims

37. As set out in the First Report, when terminated by the Company, all employees where paid 

any outstanding wages and vacation pay.  In its administration of the WEPP program, the 

only claims filed by employees were for unpaid termination pay.  Accordingly, there has 

not been any priority claims in respect of WEPP.

SECURED CREDITOR CLAIMS

38. As reported in the First Report, the secured creditors were as follows:

a. 1711423 was owed approximately $863,000 and holds a first-ranking mortgage 

(the “1st Mortgage”) and a third-ranking mortgage registered against title to the 

Real Property; and

b. HCDC was owed approximately $83,000 and holding a second-ranking mortgage 

(the “2nd Mortgage”) against the Real Property.

39. As authorized by the Ancillary Order, the Receiver has already made an interim distribution 

of $ $575,825.00 to 1711423 as a partial repayment of its 1st Mortgage.

40. 1711423 has provided a payout statement for its 1st Mortgage dated February 4, 2021 that 

indicates a remaining balance of $310,492.24 plus per diem interest of $42.49 to the date 

of repayment.  A copy of 1711423’s payout statement is attached as Appendix “J”.

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS

41. The Receiver’s Interim R&D as at February 5, 2021 is attached as Appendix “K” that 

indicates net cash receipts over disbursements of $334,331.98.  
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PROPOSED DISTRIBUTIONS TO SECURED CREDITORS

42. Based on the foregoing, the Receiver recommends that subject to there being sufficient 

realizations and maintaining sufficient reserves for the potential CRA priority claim for 

unremitted source deductions and unpaid accounts of the Receiver and its counsel, the 

Receiver be authorized to distribute:

a. $310,492.24 to 1711423 on account of the balance of its 1st Mortgage plus any per 

diem interest to the date of payment; and 

b. $82,576.80 to HCDC on account of its 2nd Mortgage.

DISCHARGE OF THE RECEIVER

43. Other than the completion of accounts receivable collections and other potential 

realizations, receipt of the Fuel Tanks Holdback, making final distribution of funds to the 

Receiver, Torkin Manes, 1711423 and HCDC as well as other administrative matters, the 

administration of this proceeding is substantially complete. 

44. In order to avoid the costs related with bringing another motion to discharge the Receiver, 

the Receiver recommends that it be discharged along with the standard release, upon the 

filing of a certificate with the Court confirming that the administration of this proceeding 

has been completed.

CONCLUSION AND RECOMMENDATION

45. Based on the foregoing, the Receiver respectfully recommends that the Court make an 

order granting the relief detailed in paragraph 10 (e) of this Second Report. 

All of which is respectfully submitted, this 9th day of February 2021.

MNP LTD.,

Solely in Its Capacity as Court-Appointed 

Receiver and Manager of Old Mill Marina (Kawagama) Limited

And Not in Its Personal or Corporate Capacity

Per:

Jerry Henechowicz CPA, CA, CIRP, LIT

Senior Vice President
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INTRODUCTION 

1. On March 9, 2020, the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) made an order (the “Appointment Order”), inter alia, appointing MNP Ltd. 

(the “Receiver”) as receiver and manager of all the assets, undertakings and properties of 

Old Mill Marina (Kawagama) Limited (“Old Mill” or the “Company”) acquired for, or 

used in relation to the business carried on by the Company (collectively, the “Property”).  

A copy of the Appointment Order is attached hereto as Appendix “A”. 

2. Old Mill is a private Ontario corporation which maintained and operated a full-service 

marina facility from an owned waterfront property municipally known as 1652 Russell 

Landing Road, Dorset, Ontario located on Kawagama Lake, in the District of Haliburton 

(included with the Property and separately referred to as the “Real Property”).  

3. The Property includes 97 boat slips on Kawagama Lake, storage and fueling facilities, 

boat launch facilities, a main building containing service bays, retail store and an office 

area, a residential waterfront home, currently unoccupied, and other smaller structures 

used for storage and maintenance.  The Property also includes various chattels utilized in 

the operation of the marina, business records, goodwill and intangible property.   

4. The Company had use of two (2) indoor watercraft storage buildings (the “Storage 

Facilities”) to store its customers’ watercraft during the winters.  The Storage Facilities 

are owned by 1801552 Ontario Limited (“180 Corp”), an entity related by common 

control to the Applicant, who is a senior secured creditor in this matter.  As such, 180 

Corp has cooperated with the Receiver by allowing the Receiver full access and use of 

Storage Facilities throughout these proceedings in exchange for the Receiver paying the 

Storage Facilities’ operating costs.  

5. Since its appointment on March 9, 2020, the Receiver has taken control the Property of 

the Company and, with the access granted by 180 Corp, approximately four hundred 

(400) watercraft and related equipment (the “Customers’ Boats”) owned by customers 

and located at the Property and Storage Facilities. The Receiver re-started the marina 

operations, which had been dormant for the winter season at the time of the appointment 

of the Receiver, prepared for the spring launch of all Customers’ Boats and operated the 

marina over the summer months.  

6. In addition, the Receiver has conducted a sales process in respect of the Property and 

business of Old Mill on a going concern basis, as authorized by the Appointment Order.   

The sales process has resulted in multiple offers to purchase the Property, one of which 

the Receiver has conditionally accepted, pending approval by this Honourable Court.  
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7. It should be noted by the Court that this entire receivership has occurred against the 

backdrop of the COVID-19 pandemic and resultant state of emergency as declared by the 

Province of Ontario, which has, at times, added to the complexity of this Receivership. 

The Receiver and its counsel have been required to ensure that the operation of the 

marina conformed to applicable COVID-19 safety guidelines.   

CIRCUMSTANCES LEADING TO THE APPOINTMENT OF THE RECEIVER 

8. The circumstances leading to the appointment of the Receiver, are set out in the Affidavit 

of John Carl Hubble, sworn March 6, 2020 (the “Hubble Affidavit”) in support of the 

initial Receivership Application, brought by the Applicant, including the following: 

a. the Applicant advanced two separate loans to Old Mill in the total principal 

amount of $1,250,000, secured by the first-ranking and a third-ranking mortgages 

registered against title to the Real Property, as well as a general security 

agreement and a PPSA registration against the personal property of Old Mill; 

b. Old Mill has been in default of its payment obligations to the Applicant since 

January 2019; 

c. on February 26, 2020, Mr. Robert Walliser (“Walliser”), a director and principal 

of the Company and notified the Applicant that all of the Company’s employees 

were terminated and that he had abandoned the Property (save and except for a 

residential home on the premises, which was occupied by his wife, also one of the 

directors and her children).  At that time the Customers’ Boats were still in 

prepaid winter storage from the previous year/season;  

d. on March 3, 2020, the Applicant issued written demand for repayment of all and 

amounts due and owing and issued to the Company a Notice of Intention to 

Enforce Security pursuant to Section 244(1) of the Bankruptcy and Insolvency Act

(the “BIA”); 

e. as stated earlier in this Report,  the Company utilized the Storage Facilities from 

180 Corp. The Storage Facilities comprise two (2) indoor structures (one of which 

was heated) that were designed built for the purpose of storing watercraft. The 

Storage Facilities. At the time of the Company’s abandonment, no arrangements 

had been made for the continued supply of propane to heat and protect certain of 

the Customers’ Boats in the heated storage and no arrangements for the orderly 

return/release of Customers’ Boats still in winter storage in the spring.  Given 

these concerns an immediate application was made for the Court-appointment of a 
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receiver to take control of the Property and arrange for an orderly return of 

Customers’ Boats.   

9. A copy of the Appointment Order, together with related Court documents and all reports 

with respect of this matter are available on the Receiver’s website, which can be found at 

https://mnpdebt.ca/oldmillmarina.

PURPOSE OF THIS REPORT 

10. The purpose of this Receiver’s first report (the “First Report”) is to: 

a. update the Court with respect to: 

i. the activities of the Receiver since the date of the Appointment Order 

including describing the Receiver’s operation of the marina, completing 

the spring launch of all Customers’ Boats and rental of boat slips to water 

access only customers; and 

ii. the results of the Sale Process (as such term is later defined) conducted by 

the Receiver; 

b. provide information to the Court in support of the Receiver’s request for orders, 

inter alia, 

i. approving the First Report and the conduct and activities of the Receiver 

as set out therein; 

ii. approving the Agreement of Purchase and Sale dated July 27, 2020 (the 

“Sale Agreement”) entered into between the Receiver, as vendor, and 

Pine Rock Holdings Limited (“Pine Rock”) as purchaser, later assigned 

by Pine Rock to 2771470 Ontario Inc., (the “Purchaser”) and the 

transaction contemplated therein (the “Sale Transaction”) ; 

iii. authorizing the Receiver to take such steps as are necessary and 

appropriate to facilitate the closing of the Sale Transaction;  

iv. vesting title in and to the Purchased Assets (as such term is later defined) 

in the Purchaser or as it may direct, free and clear of any encumbrances, 

save and except as otherwise contemplated by the Sale Agreement; 

v. sealing the Confidential Appendices “1” and “2” noted in this Report until 

such time as the Sale Transaction is closed or by further order of the 

Court; 
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vi. approving the fees and disbursements of the Receiver and its counsel 

Torkin Manes, LLP as set out in this Report and the Fee Affidavits of 

Jerry Henechowicz and S. Fay Sulley (collectively, the “Fee Affidavits”);  

vii. approving the Receiver’s Interim Statement of Receipts and 

Disbursements dated September 10, 2020; and 

viii. authorizing the Receiver to make a distribution from the funds realized by 

the Receiver and after the closing of the Sale Transaction, in favour of 

those creditors, and in the amounts, as set-out later in this Report. 

DISCLAIMER AND TERMS OF REFERENCE 

11. In preparing this Report, the Receiver has relied on information (the “Information”) 

regarding the Company and the Property: 

a. included in the Application/Motion Records and other materials filed with the 

Court in connection with these proceedings, including the Hubble Affidavit; 

b. provided by the Company’s directors and management, the Applicant and its 

respective legal counsel; 

c. located in Old Mill’s available books and records; and 

d. otherwise made available or provided to the Receiver and its counsel. 

12. Except as described in this Report, the Receiver has not audited, reviewed or otherwise 

attempted to verify the accuracy or completeness of the Information in a manner that 

would wholly or partially comply with Generally Accepted Assurance Standards of the 

Chartered Professional Accountants of Canada Handbook. 

13. All currency references contained herein are in Canadian Dollars, unless otherwise 

specified. All capitalized terms not otherwise defined herein shall have the meanings as 

defined in the Appointment Order, unless otherwise specified. 

RECEIVER’S ACTIVITIES 

14. Since its appointment, the Receiver has performed the following activities: 

a. taking possession and control of the Property including a review of the operations 

of Old Mill to assess the Receiver’s needs to restart and manage the business of 

the Company; 
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b. arranging to borrow $75,000 from Kirkfield Holdings Limited (“Kirkfield”), a 

party related to the Applicant, by the issuance of a Receiver Certificate in order to 

fund operations during the receivership period prior to the receipt of proceeds 

from operations; 

c. identifying and inventorying all third-party property located at the Property, 

specifically the Customers’ Boats; 

d. reactivating the Old Mill’s business to facilitate summer slip rentals, spring 

launch and release of the Customers’ Boats to their owners (the “Operations”); 

e. preparing statutory filings pursuant to Section 245 and 246(1) of the BIA; 

f. retaining certain employees of Old Mill to facilitate the Operations; 

g. arranging for insurance coverage for the Property; 

h. arranging for the registration of the Appointment Order against title to the Real 

Property;  

i. corresponding with secured creditors, unsecured creditors and other stakeholders 

including the Lake Kawagama Cottage Owners Association regarding the status 

and operations of Old Mill; 

j. communicating with customers of Old Mill, including by posting of notices on the 

Receiver’s website, Old Mill’s website, hosting of a virtual townhall meeting as 

well as by e-mail; 

k. reviewing, approving and paying various operating disbursements; 

l. preparing and filing applications for the Canada Emergency Wage Subsidy 

(“CEWS”); 

m. preparing and sending documentation concerning the filing of Wage Earner 

Protection Program claims to former employees of Old Mill who were terminated 

prior to the date of the Appointment Order; 

n. conducting the marketing and sale process for the Property and the Company’s 

going-concern business (the “Sale Process”), as described in greater detail below; 

o. negotiating of the Sale Agreement as described in greater detail below;  

p. negotiating and entering into the Interim Occupancy Agreement described below; 

and 
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q. preparing this First Report. 

15. Throughout this time the marina operations were subject to the provincial government 

operating regulations and other restrictions to prevent the spread of Covid.  These 

measures added significant difficulties and costs to ensure the safe operation of the 

Marina through the Receiver’s mandate. 

SALE PROCESS 

16. The following steps were taken by the Receiver to conduct in the Sale Process: 

a. on March 23, 2020, the Receiver distributed a brief interest solicitation letter (the 

“Teaser”) via e-mail to prospective purchasers. The distribution list included: 

i. companies identified by management of Old Mill as potentially having an 

interest in the business; 

ii. over 100 established Canadian marina operators with operations within 

southern Ontario; 

iii. Canadian and US-based venture capital firms;  

iv. Canadian real estate development firms; and 

v. companies known by the Receiver and its affiliated MNP Corporate 

Finance practice to invest in marinas.  

A copy of the Teaser is attached hereto as Appendix “B” 

b. the Receiver initially set the Offer Deadline at May 15, 2020.   Due to the 

provincial government COVID-19 regulations (the “COVID19 Regulations”) 

and inability to begin on-site property tours, the Offer Deadline was extended to 

June 12, 2020;  

c. on March 23, 2020, a notice was published on the Boating Ontario website 

advertising the acquisition opportunity of the Property and business of Old Mill. 

Included on the website posting was a copy of the Teaser;   

d. on May 12, 2020, the Receiver advertised the acquisition opportunity in the 

National Post newspaper. A copy of the advertisement is attached as Appendix 

“C”;  
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e. Notice of the sale was published in the Insolvency Insider e-mail publication on 

April 20th and 27th, May 4th, 11th, 19th, and 25th and June 1st and 8th, 2020; and 

f. a secure online data room was set up containing additional information and 

documents in respect of the Company and its business and assets, including a 

Confidential Information Memorandum that included the basic terms and 

conditions of sale and the standard form of offer to be used to submit the offer. 

Access to the online data room was provided to all interested parties that signed a 

confidentiality and non-disclosure agreement (“NDA”). 

17. Prospective purchasers were provided with the opportunity to conduct site tours 

beginning on May 19th, 2020, which was the first date on which marinas were permitted 

to operate pursuant to COVID-19 Regulations. 

The Storage Facilities

18. 180 Corp, the owner of the Storage Facilities advised the Receiver prior to the 

commencement of the Sale Process that it was open to selling the land and buildings that 

comprise the Storage Facilities to the successful party purchasing of the Property, given 

that the Storage Facilities were an integral part of business operations of the marina and 

its winter watercraft storage program.  Any sale transaction for the Storage Facility would 

be completed separately but also concurrently between 180 Corp and the purchaser of the 

marina.   

19. Accordingly, the Receiver facilitated communications between 180 Corp and potential 

purchasers with respect to the potential acquisition of the Storage Facilities.  

Sale Process Results

20. Interested parties were requested to submit their offers using a standard form that was 

placed in the data room. 

21. Following the sending of in excess of 200 Teasers to potential purchasers and 

advertisement of the Sale Process, a total of thirty-six (36) parties signed an NDA and 

were provided with access to the online data room. 

22. Offers were due by 5:00 PM (Toronto Time) on June 12th, 2020 (the “Bid Deadline”). 

An offeror requested an additional seven (7) days to submit an offer as there were 

significant delays in obtaining financial commitments from certain lenders due to the 

impact of COVID-19. The Receiver agreed to allow for the one-week extension with a 

revised bid deadline of 5:00 PM (Toronto Time) on June 19th, 2020 (the “Extended Bid 

Deadline”).  
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23. Five (5) parties submitted offers prior to the Extended Bid Deadline. A summary of the 

five offers received is attached as Confidential Appendix “1”.  

24. The Receiver identified an offer from Pine Rock as the best and highest offer for the 

Property with the highest likelihood of being completed. Between June 19, 2020 and July 

27, 2020, the Receiver entered into negotiations with the Pine Rock, which culminated in 

the Sale Agreement with the Purchaser. During this period the Purchaser was entering 

into agreements with 180 Corp. for the purchase of the Storage Facilities, a condition 

precedent to the Sale Transaction. 

25. The material terms of the Sale Agreement include: 

a. Purchased assets:  the assets to be purchased (the “Purchased Assets”) included  

i. Substantially all of the Property, other than accounts receivable and cash 

as identified in the Sale Agreement; 

ii. Real Property - the Real Property and a residential property located 

adjacent to the Real Property municipally known as 1676 Russell Landing 

Road; 

iii. Goodwill – including the business name and all other intangible property; 

and 

iv. Client Lists and Intellectual Property – including contact information of 

past and current clients of Old Mill’s business and related information in 

the Receiver’s actual possession regarding past and current transactions 

with such clients. 

b. Purchase price: the final purchase price in the Sale Agreement attached as  

Confidential Appendix “2” and subject to closing adjustments for: 

i. specific inventory and equipment sales by the Receiver prior to closing; 

ii. shared costs of for the removal of underground fuel tanks and installation 

of above ground fuel tanks; and 

iii. other standard closing adjustments for a real property sale. 

c. Deposit: a deposit of $125,000 has been received by the Receiver’s counsel; 

d. Closing date: pursuant to the terms of the Sale Agreement, the Sale Transaction 

is to close within thirty (30) days of the end of a due-diligence period. The 

conditions to closing were waived by the Purchaser on August 27, 2020, thereby 
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ending the due-diligence period. Closing is therefore to be on September 26, 2020 

and may be earlier if such is agreed to by the parties.  

e. Representations and Warranties: consistent with the standard terms of an 

insolvency transaction, i.e. on an “as is, where is” bases, with limited 

representations and warranties. 

f. Material Conditions: the only remaining outstanding condition under the Sale 

Agreement are: 

i. vacant possession of the Property including the residence; and 

ii.  the Court granting the Approval and Vesting Order. 

Interim Occupancy Agreement

26. With the approaching end of the boating season, significant concerns have been 

expressed by customers of Old Mill as to whether winter storage will be available for the 

2020/2021 winter months. As a result, in the Receiver’s view, it is important to ensure 

continuity of operations and a relatively seamless transition of possession and operation 

of the marina to the Purchaser. To this end, the Receiver and the Purchaser entered into 

the Interim Occupation and Operation Agreement dated September 5, 2020 (the “Interim 

Occupancy Agreement”). The Interim Occupancy Agreement allows for the Purchaser 

to pre-emptively contact customers to prepare for the winterization and storage of 

watercraft to ensure that customers do not feel the need to have their watercraft serviced 

and stored by a competing marina facility. The Interim Occupancy Agreement is 

attached as Appendix “D”. 

27. The Interim Occupancy Agreement also permits the Purchaser to occupy the Real 

Property and operate the marina pending closing of the Sale Transaction for its own 

account.  In the event the Sale Transaction does not close for any reason, the Purchaser 

will be required to account to the Receiver for all proceeds of operations during the 

period in which the Purchaser is in possession of the Property pending closing. In 

addition, any customer payments for winter storage are to be held in trust by the 

Purchaser and only released to the Purchaser following closing of the Sale Transaction. 

The Residential Occupant

28. In the Appointment Order, the Receiver was provided with the authority to evict the 

occupant on 90 days’ notice.  The required 90-day notice has been provided by the 

Receiver to the tenant, who has agreed to leave the premises prior to closing and has 

indicated that she has secured alternative housing for herself and her family in Huntsville, 

Ontario.  By email dated September 17, 2020, the occupant confirmed that she had 
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vacated the house and removed her personal belongings.  The Receiver is satisfied that 

the tenant has located suitable alternative housing and that it is now in in a position to 

deliver vacant possession of the Real Property to the Purchaser upon the closing of the 

Sale Transaction.    

Fuel Storage and Insurance Issue 

29. The Receiver also dealt with the replacement of certain underground fuel storage tanks 
located on the Real Property.  A recent Phase 2 environmental report in respect of the 
Property, obtained by the Receiver, indicates no environmental concerns with the 
Property.  In order for the Purchaser to obtain suitable insurance for the Property post-
closing, the Purchaser required the removal and replacement of the underground storage 
tanks with above-ground tanks as well as additional environment testing by Pinchin 
Environmental Services (“Pinchin”) of the soil in the area surrounding the underground 
tanks.  The Receiver and Purchaser agreed to equally share the estimated costs of 
approximately $70,000 as a closing adjustment. 

30. The underground tanks removal and additional soils tests by Pinchin were completed on 
September 11, 2020.   Preliminary reports from Pinchin indicate no evidence of 
environmental contamination caused by the underground tanks. Arrangements are in 
place for the installation of insurance-compliant, above-ground tanks, which work will be 
completed post closing, at the expense of the Receiver.   

SALE AGREEMENT RECOMMENDATIONS

31. The Receiver recommends that the Court issue an order approving the Sale Agreement 

and authorizing the Receiver to complete the Sale Transaction and vesting title to the 

Property (including the Real Property) in the Purchaser for the following reasons: 

a. the Sale Process was conducted in accordance with the Appointment Order; 

b. the market was widely canvassed for approximately twelve (12) weeks using 

several marketing techniques, including direct solicitation to prospective 

purchasers, online advertisements and newspaper advertisement; 

c. the Sale Transaction represents the highest and best offer received during the Sale 

Process with the highest likeliness of closing; 

d. the end of the boating season is approaching and without incurring significant 

costs to continue operations, as well as requiring arrangements to be made for the 

use of the Storage Facilities, the Receiver is not able to offer continuing marina 

operations, which would result in large customer loss and greatly diminishing the 

value of Old Mill; 
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e. in the event the Sale Transaction is not completed, the Applicant has advised the 

Receiver that it is not prepared to fund the significant costs and professional fees 

needed to continue the operations of the marina. Without such funding, the 

Receiver would have no alternative but to offer the Property for sale on an “as is 

where is” after liquidation of all inventory and marina equipment. It is unlikely, in 

such a circumstances, that the marina would be in a position to continue as a 

going concern.  Since the Marina provides a critical service for water access only 

cottagers on Kawagama Lake, its shutdown would severely hamper these 

cottagers ability to access their cottages and likely have a significant negative 

impact on the access to and value of their properties. 

f. completion of the Sale Transaction would provide ongoing  permanent and 

seasonal employment; 

g. absent the Sale Transaction, a protracted marketing period will continue to be 

necessary. The ongoing professional fees would likely further erode the proceeds 

available for distribution with no certainty that a superior transaction could be 

completed; and 

h. the Applicant has advised that it supports the Sale Transaction notwithstanding 

that the proceeds of realization are significantly less than the amounts owing to it 

from the Company.  

32. In the Receiver’s opinion, the Sale Transaction represents the best and highest offer for 

the Property and the Sale Process was fair and reasonable. The Receiver made sufficient 

effort to obtain the best price and has not acted improvidently. Accordingly, the Receiver 

respectfully requests that the Court approve the Sale Transaction, grant an order vesting 

the right, title and interest in the Property to the Purchaser and authorize the Receiver to 

take all steps necessary to complete the Sale Transaction. 

CONFIDENTIAL APPENDICES 

33. The Receiver is of the view that Confidential Appendices “1” and “2” should remain 

sealed until the earlier of 60 days following the closing of the Sale Transaction or further 

order of the Court, as the information contained therein is commercially sensitive and 

could prejudice the sale of the Property in the event the Sale Transaction does not close. 

The Receiver does not believe that any party will suffer prejudice if the Confidential 

Appendices are sealed in this manner. 
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STATEMENT OF RECEIPTS AND DISBURSEMENTS 

34. Attached as Appendix “E” is the Receiver’s Interim Statement of Receipts and 

Disbursements for the period of March 9, 2020 to September 10, 2020. During this period 

receipts were $398,747.90 and disbursements were $341,396.27 resulting in an excess of 

receipts over disbursements of $57,351.63. The balance is exclusive of the $125,000 

deposit from the Purchaser which is currently being held in trust by Torkin Manes. 

PROFESSIONAL FEES 

35. The Receiver’s accounts total $312,525.25 in fees and disbursements, plus HST of 

$41,132.29, for a total amount of $357,534.50 for the period of March 1, 2020 to August 

31, 2020. The Receiver’s estimated fees to complete its administration will not exceed 

$20,000, plus HST (the “Receiver’s Accounts”). Copies of the Receiver’s Accounts, 

together with a summary of the accounts, total billable hours charged and the average 

hourly rate, are set out in the Affidavit of Jerry Henechowicz sworn September 22, 2020, 

attached hereto as Appendix “F”. 

36. The accounts of the Receiver’s Counsel, Torkin Manes, total $90,694.56 in fees and 

disbursements and $11,762.55 in HST for a total of $102,457.11 for the period of March 

2, 2020 to September 22, 2020. Torkin Manes’ estimated fees through to the completion 

of the Receivership administration will not exceed $10,000, plus HST (the “Torkin 

Manes’ Accounts”). Attached hereto as Appendix “G” is a copy of the Fee Affidavit of 

S. Fay Sulley sworn September 22, 2020, attaching the Torkin Manes’ Accounts and a 

summary of the personnel, hours and hourly rates described in the Torkin Manes’ 

Accounts. 

37. The average hourly rates for the Receiver and Torkin Manes for the referenced billing 

periods were $350.82 and $415.50, respectively. 

38. The Receiver is of the view that the hourly rates charged by Torkin Manes are consistent 

with the rates charged by corporate law firms practicing in the area of insolvency in the 

Toronto market and that the fees charged are reasonable and appropriate in the 

circumstances. 

STATUTORY PRIORITIES 

Unremitted Employee Source Deductions and HST 

39. Due to COVID-19 operating restrictions, Canada Revenue Agency (“CRA”) has not been 

able to complete a trust examine to confirm the amount, if any, of unremitted employee 

source deductions and HST. 
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40. Based on the Receiver’s initial review of the Company’s records, it does not appear that 

there are any liability for unremitted employee source deductions.    

41. With respect to unremitted HST, the Receiver was advised that by Walliser that CRA had 

assessed the Company for approximately $300,000 related to inventory transfers between 

the Company and a related entity Old Mill Marina (Lake of Bays) Limited.  The Receiver 

understands, based on information provided by Walliser, that this assessment was not 

outstanding as of the date of the advance and registration of the Applicant’s 1st mortgage, 

which, by implication means that it was not outstanding at the time of the registration of 

the second-ranking mortgage in favour of Haliburton County Development Corporation 

(“HCDC”)1 outstanding at the time the Company granted the 3rd Mortgage and GSA to 

the Applicant. 

42. The Receiver has not received documentation from CRA on the basis and timing of this 

assessment and will reserve this amount, as applicable, from any expected distribution. 

Employee WEPP Claims 

43. When terminated by the Company, all employees where paid any outstanding wages and 

vacation pay.  In its administration of the WEPP program, the only claims filed by 

employees were for unpaid termination pay.  Accordingly, the Receiver does not 

anticipate any priority claims in respect of WEPP. 

SECURED CREDITORS AND MORTGAGEES 

44. Copies of the 1st Mortgage, 2nd and 3rd Mortgages are attached as Appendix “H”.  A 

copy of the parcel register in respect of the property is attached as Appendix “I”.  A 

copy of a summary of a PPSA search conducted against Old Mill is attached as Appendix

“J”.

1711423 Security 

45. As set out above, the Applicant, 1711423 Ontario Limited, holds a first-ranking mortgage 

(the “1st Mortgage”) registered against title to the Real Property on September 2, 2016 as 

Instrument number HA44419.  In addition, it holds a third-ranking mortgage (the “3rd

Mortgage”) registered against title to the Real Property on June 18, 2019 as Instrument 

number HA60340.  

1
 The HCDC mortgage was registered in 2012.  The HCDC subsequently, its interest in favour of the Applicant’s first 

mortgage in the principal amount of $750,000.  By definition, if the CRA assessment was not outstanding as of the 
date of the advance and registration of the Applicant fist mortgage, it cannot have been outstanding as of the date 
of the advance and registration of the HCDC mortgage. 
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46. The Applicant also holds personal property security against the personal property of Old 

Mill in the form of a General Security Agreement (“GSA”).  The Applicant has 

registered its security interest pursuant to the PPSA.   Based on a statement of account 

provided by the Applicant’s counsel, the balance due to the Applicant in respect of the 1st

Mortgage is $828,978.08 plus an allocation of the Applicant’s total legal fees of 

$50,174.27 (to be added to the mortgage balance pursuant to the standard charge terms 

associated with the mortgage) of $34,355.54, for a total due and owing pursuant to the 1st

mortgage of $863,333.62 as of September 17, 2020.  A copy of the Applicant’s Statement 

of Account as at September 17, 2020 is attached as Appendix “K”.  

Haliburton County Development Corporation Security 

47. As set out above, the Haliburton County Development Corporation (“HCDC”) holds as 

security a second ranking mortgage (the “2nd Mortgage”) against the Real Property   .   

registered on June 5, 2012 as Instrument number HA21205. On September 2, 2016, a 

Postponement of Charge was registered against title to the Real property pursuant to 

which the HCDC mortgage was postponed in favour of the Applicant’s first mortgage.  

Based on a payout statement provided by HCDC, the Company will be indebted to 

HCDC in the amount of $82,576.70 as at September 28, 2020.  A copy of the HCDC 

payout statement is attached as Appendix “L”. 

Security Opinions 

48. The Receiver’s Counsel, Torkin Manes, has provided an opinion on the validity and 

enforceability of the Applicant’s security and the HCDC security. The opinion provides 

that, subject to the standard assumptions and qualifications contained therein:  

a. the Applicant holds a valid and perfected security interest in the Company’s 

personal assets as set out in the general security agreement, dule registered 

pursuant to the PPSA; and  

b. the Applicant mortgages and the HCDC mortgage constitute valid and 

enforceable charges against title to the Real Property.   

PRIORITY 

49. Neither the Receiver nor its counsel are aware of any reason why the priority of the 

Applicant mortgages and the HCDC mortgage would not be determined by date of 

registration, taking into account the postponement agreement registered against title to 

the Real Property.  
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50. With respect to any HST liability that may be asserted at a later date by CRA, the 

Receiver and its counsel are of the view that the available evidence demonstrates that the 

1st mortgage in favour of the Applicant and the 2nd mortgage in favour of HCDC were 

fully-advanced prior to the date on which any HST liability could possibly have arisen in 

connection with the Old Mill related party transactions.    

51. Accordingly, the Receiver is of the view that the 1st and 2nd mortgages registered against 

title to the Real Property constitute “prescribed security interests” pursuant to the Excise 

Tax Act  and hold priority over any subsequent interest in that specific property that may 

be asserted at a later date by CRA.   

ALLOCATION OF PURCHASE PRICE BETWEEN REAL PROPERTY AND PERSONAL 
PROPERTY  

52.  Pursuant to the terms of the Sale Agreement, the Purchaser is required to allocate the 

total overall purchase price between the Real Property and personal property.  Although 

not finalized, the portion of the purchase price allocated to Real Property will not be less 

than is $1,000,000.  The Receiver is of the view that it is appropriate at this time to issue 

a distribution to the Applicant and to HCDC from the proceeds of the transaction 

specifically allocated to Real Property.   

DISTRIBUTION

53. The Receiver recommends, in light of the above, that it be authorized to distribute: 

a. $80,702.50 to Kirkfield to repay the funds advanced to the Receiver by way of 

Receiver’s Certificate; 

b. $863,333.62 to 1711423 on account of its 1st Mortgage; and  

c. $82,576.80 to HCDC on account of its 2nd Mortgage.   

This distribution will leave in the estate more than sufficient funds to cover future 

professional fees, estimated CRA or employee liabilities or any other contingencies 

that may arise.   
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CONCLUSION AND RECOMMENDATION 

54. Based on the foregoing, the Receiver respectfully recommends that this Honourable 

Court make order granting the relief detailed in paragraph 6(b) of this Report. 

All of which is respectfully submitted, this 22nd day of September 2020. 

MNP LTD., 

Solely In Its Capacity As Court-Appointed  

Receiver And Manager Of Old Mill Marina (Kawagama) Limited  

And Not In Its Personal Or Corporate Capacity

Per:

Jerry Henechowicz CPA, CA, CIRP, LIT 

Senior Vice President 
30790.0004/17505846_.1 
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Court File No. CV-20-00637615-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

1711423 ONTARIO LIMITED 

Applicant 

and 

OLD MILL MARINA (KAWAGAMA) LIMITED 

Respondent

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. 
B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

SUPPLEMENTARY FIRST REPORT TO THE COURT OF MNP LTD IN ITS 

CAPACITY AS RECEIVER AND MANAGER OF THE ASSETS, UNDERTAKINGS, 

AND PROPERTIES OF  

OLD MILL MARINA (KAWAGAMA) LIMITED  

September 24, 2020 
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INTRODUCTION 

1. The Receiver filed with the Court its First Report to Court dated September 22, 2020, 

outlining, among other things, its activities since its appointment and the sales process in 

respect of the Old Mill Marina.  At the time that the First Report was being finalized, a 

Second Waiver Agreement was being negotiated and finalized between the parties.  The 

Second Waiver Agreement was not executed by the parties until after the finalization of 

the First Report to Court, and thus, this Supplementary Report is required in order to 

provide the Court and the stakeholders with a complete set of the documents related to 

the sale of the marina.   

2. As the Court can see, the two attached waiver agreements demonstrate:  

a. that all conditions to the transaction have been waived; 

b. certain additional deposits that have been agreed to between the parties; 

c. the mechanism by which the replacement of the fuel tanks located on the premises 

is being funded between the Receiver and the Purchaser, and the nature and 

structure of a $50,000 holdback fund to be established by the Receiver from the 

proceeds of sale to deal with the replacement of the tanks, which work will not be 

completed until after closing.   

3. In addition, the Receiver wishes to correct two typographical errors that appear in the 

First Report, namely: 

a. Paragraph 35 of the First Report should be amended to read The Receiver’s 

accounts total $292,525.25 for fees, $3,876.96 for disbursements plus HST of 

$38,532.29 for a total of $335,934.50 for the period March 1, 2020 to August 31, 

2020.   The Receiver’s estimated fees to complete the administration will not 

exceed $20,000 plus HST (the “Receiver’s Accounts”).  Copies of the Receiver’s 

Accounts, together with a summary of the accounts, total billable hours charged 

and the average hourly rate, are set out in the Affidavit of Jerry Henechowicz 

sworn September 22, 2020, attached hereto as Appendix “F”.; and 

b. Paragraph 54 of the First Report should be amended to read – Based on the 

foregoing, the Receiver respectively recommends that this Honourable Court 

make an order(s) granting the relief details in paragraph 10(b) of this Report. 
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All of which is respectfully submitted, this 24th day of September 2020. 

MNP LTD., 

Solely In Its Capacity As Court-Appointed  

Receiver And Manager Of Old Mill Marina (Kawagama) Limited  

And Not In Its Personal Or Corporate Capacity

Per:

Jerry Henechowicz CPA, CA, CIRP, LIT 

Senior Vice President 
30790.0004/17514880_.1 
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Equipment

 1982 Lion LiftAll forklift

 1990 Load Lifter forklift

 1990 Massey Ferguson 55HP tractor with 8; blower


 Office equipment (computers, furniture, printers, filing cabinets)

 2006 Legend 19' aluminum work boat w/ 115HP Mercury engine

 1990's 21' Jon Boat w/ 60HP Mercury engine

 2011 Ford F250

Trailers

 3x Heritage Boat Trailers

 3x Venture Yard Trailers

 2x Legend trailers

 3x tandem PWC trailers

 Phoenix pontoon trailer

 Sea-ray tandem trailer

 Hoosier hydraulic pontoon trailer

 Princecraft scissor pontoon trailer

 pontoon trailer (manufacturer unknown)

 4pc snowmobile trailer (not serviceable)

 tri-axle trailer (for Steel barge)

Miscellaneous

 18 boats, for parts

 4 skidoo snowmobiles (not running)

 children's playhouse assembly

 assorted structural steel stock

 various sections of floating docks

Other Equipment

 2008 15 hp Mercury 4-stroke outboard longshaft

 2011 20 hp mercury 4-stroke outboard longshaft

 2013 15 hp mercury 4-stroke outboard shortshaft

 2013 15 hp mercury 4-stroke outboard longshaft

 2013 9.9hp mercury longshaft pro kicker

 20x assorted old outboards in disrepair/not running 5 hp to 25 hp

 Parts and tools consistent with Ski-Doo dealership (all from pre-2012)

Shop tools consistent with marine repair facility, including jacks, hoists, diagnostic equipment, specialty 

tools, air compressors and shop manuals

Old Mill Marina (Kawagama) Limited

Marina Equipment List - July 22, 2020
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Torkin Manes LIP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto, ON M5C 2W7 

Tel: 416 863 1188 
Fax: 416 863 0305 
torkinmanes.com 

October 31, 2020 

Attention: Jerry Henechowicz 
MNP Ltd. 
111 Richmond Street West, Suite 300 
Toronto, ON M5H 2G4 

Torkin Manes 
Barristers & Solicitors 

Invoice No.: 339576 

ACCOUNT FOR PROFESSIONAL SERVICES RENDERED 

RE: Old Mill Marina 
File No.: 30790.0004 

TO PROFESSIONAL SERVICES RENDERED HEREIN AS FOLLOWS: 

Sep 16 20 SFS Follow up phone call with client 0.50 

Sep 22 20 AE To review of and revising various 
versions of draft second waiver and 
amending agreement; extensive e-mail 
correspondence with Jerry Henechowicz, 
Rachel Puma and Sherri Lavine re same 
and re related matters 

Sep 22 20 JJS Finalization of report, Notice of 
Motion, Vesting Order and Ancillary 
Order and numerous telephone 
discussions and emails with counsel for 
other parties, receiver and Torkin 
Manes staff 

1.80 

3.00 

Sep 22 20 AR Obtained copies of instruments required 1.30 
for exhibits; e-mail correspondence re 
same; receipt of signed Agreements from 
Purchaser's solicitor; prepared 
compiled copies 
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Sep 23 20 JJS 

Sep 24 20 JJS 

Sep 24 20 AE 

Sep 24 20 JJS 

Sep 25 20 AE 

Sep 25 20 SFS 

Sep 27 20 JJS 

Sep 28 20 JJS 

Sep 28 20 JJS 

Sep 28 20 JJS 

Sep 28 20 AE 

Torkin 

Exchange of e -mails with Mr. Quinlan, 
counsel for Walliser regarding approval 
and vesting motion 

Drafting of supplementary report and 
arranging Zoom hearing 

To e-mail correspondence with Jerry 
Henechowicz and Rachel Puma re closing 
date 

Manes 
Barristers & Solicitors 

0.70 

1.20 

0.20 

Telephone discussion with Mr. Quinlan, 1.20 
counsel for Walliser and review of 
priority of CRA HST assessment vs. 
secured creditors 

To conference with Jeffrey Simpson re 
approval and vesting order; e-mail 
correspondence with Rachel Puma and 
Jerry Henechowicz re residential tenant 

0.20 

Telephone discussion with Jerry 0.70 
Henchowicz 

Exchange of e -mails with Mr. 1.30 
Henechowicz and revisions to draft 
Orders and circulating same to counsel 
and Court 

Pre -motion revisions to Order and 0.90 
discussions between counsel 

Attendance at Motion before Justice 0.60 
Hainey 

Post -motion discussions between counsel 1.10 
regarding forms of order as directed by 
Justice Hainey and communications with 
the Court in respect thereof 

To e-mail correspondence with Rachel 
Puma re inventory; e-mail 
correspondence with Jerry Henechowicz 
re same 

0.10 
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Sep 28 20 SJ 

Sep 28 20 SFS 

Sep 29 20 JJS 

Sep 29 20 SFS 

Sep 30 20 AR 

Oct 01 20 AE 

Oct 01 20 AR 

Oct 05 20 AE 

Oct 05 20 AR 

Oct 06 20 AR 

Oct 08 20 AE 

Torkin 

Conducted updated Personal Property 
Security Act search against Old Mill 
Marina (Kawagama) Limited 

Review of correspondence and respond to 
same 

Finalizing forms of Order and 
communications with other counsel and 
Court office regarding same 

Telephone discussion with Rachel Puma 
and client; review of correspondence 

Circulated requisition letter and reply 
to client; requested realty tax 
information 

To finalizing reply to requisitions; 
e-mail correspondence with Rachel Puma 
re inventory and contracts 

Revised reply to requisitions; e-mail 
correspondence with client 

To review of draft closing agenda; 
attending to preliminary closing matters 

Review of closing agenda and revisions 
to same; amended reply to requisitions; 
exchange of e-mail correspondence re 
closing matters and Receiver's 
Certificate 

Manes 
Banisters & Solicitors 

0.20 

0.50 

1.50 

1.20 

0.20 

0.20 

0.30 

0.20 

0.50 

Arranged for student to attend at Court 0.60 
on closing; exchange of e-mail 
correspondence re closing logistics; 
circulated reply to requisitions 

To telephone discussion with Jerry 
Henechowicz re adjustments and holdback 
for gas tanks; review of draft closing 
documents 

1.00 
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Torkin 

Oct 08 20 AR Drafted closing documents, statement of 
adjustments and Application for Vesting 
Order; review of closing agenda 

Oct 09 20 AE 

Oct 09 20 JJS 

Oct 09 20 AR 

Oct 10 20 AE 

Oct 11 20 AE 

Oct 13 20 AE 

Oct 13 20 AR 

Oct 14 20 AE 

To finalizing closing documents; e-mail 
correspondence with Rachel Puma re 
same; e-mail correspondence with Jerry 
Henechowicz re assets to be conveyed 
and related matters; conference with 
Jerry Henechowicz and Michael Litwack 
re same 

Manes 
Barristers & Solicitors 

3.70 

1.60 

Exchange of e -mails with Mr. English 0.40 
regarding closing of sale transaction 

Drafted additional documents; 3.10 
circulated to Purchaser's solicitor; 
revised statement of adjustments; email 
correspondence with client re 
outstanding matters and closing 

To review of draft closing documents 
received from Rachel Puma; e-mail 
correspondence with Rachel Puma re 
comments on same and responses to 
comments on additional draft closing 
documents 

0.40 

To drafting and circulating holdback 0.80 
agreement 

To attending to closing matters and 
adjustments; conference call with Jerry 
Henechowicz and Angie Riches re same; 
revising holdback agreement 

Revised Statement of Adjustments; 
preparation for closing; review of 
outstanding matters 

To conference call and extensive e-mail 
correspondence with Jerry Henechowicz, 
Michael Litwack, Jeffrey Simpson and 
Angie Riches re outstanding closing 
matters; e-mail correspondence with 
Rachel Puma re same; attending to 

1.50 

3.70 

2.40 
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Oct 14 20 AR 

Oct 14 20 JJS 

Oct 15 20 AE 

Oct 15 20 AR 

Oct 16 20 AH 

Oct 16 20 AE 

Oct 16 20 JJS 

Oct 16 20 AR 

Oct 19 20 AR 

Oct 20 20 AR 

Oct 21 20 AE 

Torkin 

closing issues and extension of closing 

Manes 
Barristers & Solicitors 

Attended to all matters associated with 3.40 
closing of transaction 

Pre -closing update conference call with 0.80 
client and Mr. English and Ms. Riches 
and Mr. Litwack 

To review of revised statement of 0.90 
adjustments; attending to closing 

Attended to all matters in connection 3.00 
with closing of transaction 

Attended the Superior Court of Justice 3.50 
Commercial List Counter at 330 
University Avenue to file Receiver's 
Certificate; corresponded with Angie 
Riches, Aaron English, Jeffery Simpson, 
and Josset Johnson 

To attending to closing issues 0.90 

Dealing with last minute closing issues 1.20 
such as difficulties in filing 
receiver's certificate and requirement 
from Service Ontario of original court 
order 

Attended to all matters associated with 2.60 
closing of transaction 

Attended to post -closing matters 0.40 

Correspondence re delivery of original 0.20 
Order 

To e-mail correspondence with Jerry 0.10 
Henechowicz re holdback 

Total Hours: 55.80 
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Our File No.: 30790.0004 
Invoice # 339576 

OUR FEE: 
HST: 

Torkin Manes 
Barristers & Solicitors 

$24,120.50 
$3,135.67 

SUB -TOTAL: $27,256.17 

LAWYERS' SUMMARY: FEES SUBJECT TO HST:  

LAWYERS AND LEGAL 
ASSISTANTS INVOLVED 

HOURLY 
RATE 

HOURS 
WORKED 

Abel Hazon 225.00 3.50 
Angie Riches 270.00 23.00 
Shalan Jankowski 300.00 .20 
Aaron English 510.00 12.30 
Jeffrey Simpson 625.00 13.90 
Fay Sulley 725.00 2.90 

TOTAL HOURS 55.80 

DISBURSEMENTS 

TAXABLE DISBURSEMENTS: 
Deliveries 
Agents fees 
Title search disbursements 
Laser copies 
Process Server 
File Order 

NON-TAXABLE DISBURSEMENTS: 
Paid to obtain copies 
Corporate search 
Personal Prop Securities Act search 
File Notice of Motion 
Bank transfer and service charges 

19.18 
34.16 
15.00 
79.80 
80.00 
75.00 

303.14 

24.00 
8.00 

16.00 
320.00 
13.50 

381.50 
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October 31, 2020 
Our File No.: 30790.0004 
Invoice # 339576 

Torkin Manes 
Barristers & Solicitors 

Total Disbursements 
HST on Disbursements 

$684.64 
$39.41 

TOTAL DISBURSEMENTS AND HST: $724.05 

TOTAL FEE, DISBURSEMENTS & HST $27,980.22 

BALANCE DUE AND OWING BY YOU $27,980.22 

TORKIN MANES LLP 

Per: 
Jeffrey Simpson 

E. & O. E. 
HST REGISTRATION NUMBER: R117245456 

Payment is due upon receipt. 
Interest will be charged pursuant to the Solicitors Act at the 

rate of 1.0 percent per year. 
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Mortage: First
Promissory Note: 01-Sep-16
Interest rate: 6.00%
Principal: $750,000.00
Balance as at: February 4, 2021

01-Jan-19 Balance: $750,000.00
2019 Interest: $45,000.00

Balance: $795,000.00
20-Oct-20 Interest: $38,290.68

Partial repayment: -$577,825.00
Balance: $255,465.68

31-Dec-20 Interest: $3,023.59
Balance: $258,489.28

04-Feb-21 Interest: $1,487.20
Balance: $259,976.48

Per diem: $42.49

Enforcement legal fees: Chaitons LLP $21,858.39
Loopstra Nixon LLP $28,657.37
Total: $50,515.76

$310,492.24

Indebtedness pursuant to First Mortgage

INDEBTEDNESS OF OLD MILL MARINA (KAWAGAMA) LIMITED

1711423 ONTARIO LIMITED

Total outstanding as at February 4, 2021:
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Sale Proceeds - 2771470 Ontario Inc. 1,286,715.59$       

Spring launch and service fees 116,458.50            

Slip rentals 80,625.00              

Advance from secured creditor 75,000.00              

Sale of Inventory 62,892.48              

HST collected 33,796.88              

Pre- appointment accounts receivable 33,805.50              

HST refund 13,437.57              

 1,702,731.52         

Disbursements
Distribution to Secured Creditor 577,825.00            

Receiver's fees and disbursements 260,429.42            

Payroll including employee benefits 146,597.71            

Legal fees and disbursements 90,694.56              

Repayment of secured creditor's advance 75,000.00              

HST paid 60,625.65              

Equipment repairs and maintenance 33,457.61              

Payment to boat inventory floor financing lender 31,046.97              

Supplies and fuel 18,250.81              

Insurance net of refunds received 14,187.12              

Security 9,167.50                

Environmental assessment 6,500.00                

Interest on secured creditor's advance 6,271.28                

Utilities 6,153.43                

Monthly truck financing payments 5,879.08                

Outside consulting 6,369.81                

Appraisal fees 4,675.00                

Computer and software services 4,464.40                

 Travel 3,223.64                

License fees and dues 2,779.00                

Office and general 2,027.56                

Bank charges 1,454.24                

Sale process advertisements 990.00                   

Mail redirection 260.05                   

Filing fees 70.00                     

1,368,399.84         

EXCESS OF CASH RECEIPTS OVER DISBURSEMENTS 334,331.68$          

NOTES:

1.

Receipts

RECEIVERSHIP OF OLD MILL MARINA (KAWAGAMA) LIMITED

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

AS AT FEBRUARY 5, 2021

Excludes interest earned on Term Deposits and  the $50,000 holdback in the possession of the 

Receiver's counsel.
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Court File No.  CV-20-00637615-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

 
THE HONOURABLE )  THURSDAY, THE 18TH 
 )  
MR. JUSTICE HAINEY )  DAY OF FEBRUARY, 2021 
 
B E T W E E N: 
 

1711423 ONTARIO LIMITED 
Applicant 

 
and 

 
OLD MILL MARINA (KAWAGAMA) LIMITED 

Respondent 
 

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985,  
c. B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

 
 

DISCHARGE ORDER 

THIS MOTION, made by MNP Ltd., in its capacity as Court-Appointed Receiver and 

Manager (and in such capacities, the “Receiver”), of all the assets, undertakings, and properties of 

Old Mill Marina (Kawagama) Limited (the “Debtor”) for an order: 

(a) approving the Second Report of the Receiver dated February 9, 2021 (the “Second 

Report”) as well as the activities of the Receiver set out in the Second Report; 

(b) approving the fees and disbursements of the Receiver and its counsel as shown in 

the Fee Affidavits of Jerry Henechowicz and S. Fay Sulley sworn February 9, 2021; 
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(c) approving the distribution of the remaining proceeds available in the estate of the 

Debtor/Bankrupt on the terms set out in the Second Report; and 

(d) discharging MNP Ltd. as Receiver of the undertaking, property and assets of the 

Debtor/Bankrupt and releasing it from any duties pursuant to the initial 

Receivership Order  

was heard this day by way of video conference due to the COVID-19 pandemic, at the 

court house, 330 University Avenue, 9th Floor, Toronto, Ontario, M5G 1R7. 

ON READING the Second Report, the Fee Affidavit and on hearing the submissions of 

counsel for the Receiver, and counsel for                                                      no one else appearing 

although served as evidenced by the Affidavit of Josset Johnson sworn February 9, 2021, filed; 

2. THIS COURT ORDERS that the Second Report and the activities of the Receiver, as set 

out therein, are hereby approved. 

3. THIS COURT ORDERS that the fees and disbursements of the Receiver and its counsel, 

as set out in the Fee Affidavits, are hereby approved. 

4. THIS COURT ORDERS that, after payment of the fees and disbursements herein 

approved, and reserving the amounts recommended by the Receiver in the Second Report for 

completing this matter,  the Receiver is authorized and directed to distribute the monies remaining 

in its hands first to the Applicant, on account of and to the extent of the mortgage debt owed to it 

by the Debtor as shown in the payout statement(s) provided to the Receiver, and second, to the 

extent any funds remain available, to Haliburton County Development Corporation, on account of 
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and to the extent of the mortgage debt owed to it by the Debtor as shown in the payout statement(s) 

provided to the Receiver. 

5. THIS COURT ORDERS that upon payment of the amounts set out in paragraph 3 hereof 

(the “Final Distribution”) and upon the Receiver filing a Discharge Certificate certifying that it 

has completed the other activities described in the Report in the form attached as Schedule “A” 

hereto, the Receiver shall be discharged as Receiver of the undertaking, property and assets of the 

Debtor/Bankrupt, provided however that notwithstanding its discharge herein (a) the Receiver 

shall remain Receiver for the performance of such incidental duties as may be required to complete 

the administration of the receivership herein, and (b) the Receiver shall continue to have the benefit 

of the provisions of all Orders made in this proceeding, including all approvals, protections and 

stays of proceedings in favour of MNP Ltd. in its capacity as Receiver. 

6. THIS COURT ORDERS AND DECLARES that, upon the filing of the Discharge 

Certificate, MNP Ltd. is hereby released and discharged from all duties and responsibilities 

pursuant to the initial Appointment Order, as well as any and all liability that MNP Ltd. now has 

or may hereafter have by reason of, or in any way arising out of, the acts or omissions of MNP 

Ltd. while acting in its capacity as Receiver herein, save and except for any gross negligence or 

wilful misconduct on the Receiver's part.  Without limiting the generality of the foregoing, MNP 

Ltd. is hereby forever released and discharged from any and all liability relating to matters that 

were raised, or which could have been raised, in the within receivership proceedings, save and 

except for any gross negligence or wilful misconduct on the Receiver's part. 
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SCHEDULE A 

Court File No.  CV-20-00637615-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

B E T W E E N: 
 

1711423 ONTARIO LIMITED 
Applicant 

 
and 

 
OLD MILL MARINA (KAWAGAMA) LIMITED 

Respondent 
 

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985,  
c. B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

 

RECEIVER’S DISCHARGE CERTIFICATE 

 
RECITALS: 

A. Pursuant to an Order (the “Appointment Order”) of the Honourable Mr. Justice 

McEwen of the Ontario Superior Court of Justice (the “Court”) dated March 9, 2020, MNP 

Ltd. was appointed as Receiver and Manager (and in such capacities, the “Receiver”), of 

all the assets, undertakings, and properties of Old Mill Marina (Kawagama) Limited (the 

“Debtor”); 

B. Pursuant to an Order of the Court dated February 18, 2021 (the “Discharge 

Order”), MNP Ltd. was discharged as Receiver, in such capacity as set out above, to 

be effective upon the filing by the Receiver with the Court of a certificate confirming 

that the Receiver has made the Final Distribution as defined in the Second Report of 

the receiver dated February 9, 2021; 

C. Unless otherwise indicated herein, terms with initial capitals have the 

meanings set out in the Discharge Order; 
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THE RECEIVER CERTIFIES the following: 
 
1. The Receiver has made the Final Distribution; 

2. The Receiver has completed all remaining tasks as set out in its Second 

Report to Court and completed the administration of the estate of the Debtor, 

and no tasks remain to be completed by the Receiver pursuant to the 

Appointment Order; 

3. This Certificate was delivered by the Receiver at Toronto on               , 2021. 

 

 

 MNP Ltd., solely in its capacity as Court-Appointed  
Receiver and Manager of Old Mill Marina 
(Kawagama) Limited and not in its personal or 
corporate capacity 
 

  Per:  
   Jerry Henechowicz CPA, CA, CIRP, LIT 

Senior Vice President 
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1711423 ONTARIO LIMITED -and- OLD MILL MARINA (KAWAGAMA) LIMITED 
Applicant  Respondent 

 

 Court File No. CV-20-00637615-00CL 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 

PROCEEDING COMMENCED AT 
TORONTO 

 

 DISCHARGE ORDER 
 
 

  
TORKIN MANES LLP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto ON  M5C 2W7 
 
Jeffrey J. Simpson (39663M) 
jsimpson@torkinmanes.com 
Tel: 416-777-5413 

 
Lawyers for the Receiver, MNP Ltd. 
 

RCP-E 4C (May 1, 2016) 
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Revised: May 11, 2010

Court File No.       CV-20-00637615-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE      

JUSTICE      

)
)
)

WEEKDAY THURSDAY, THE # 
DAY OF MONTH, 20YR18TH

)
MR. JUSTICE HAINEY )  DAY OF FEBRUARY, 2021

B E T W E E N:
PLAINTIFF

Plaintiff

1711423 ONTARIO LIMITED
Applicant

and

OLD MILL MARINA (KAWAGAMA) LIMITED
Respondent

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985,
c. B-3, and –Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43

DEFENDANT

Defendant

DISCHARGE ORDER

THIS MOTION, made by [RECEIVER'S NAME]MNP Ltd., in its capacity as the

Court-appointed receiver (Appointed Receiver and Manager (and in such capacities, the

"“Receiver"”), of all the undertaking, property and assets of [DEBTOR], undertakings, and

properties of Old Mill Marina (Kawagama) Limited (the "“Debtor"”), for an order:

30790.0004/25547890_.130790.0004/25547748_.1
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1. approving the Second Report of the Receiver dated February 9, 2021 (the(a)

“Second Report”) as well as the activities of the Receiver as set out in the report

of the Receiver dated [DATE] (the "Second Report");

2. approving the fees and disbursements of the Receiver and its counsel as shown(b)

in the Fee Affidavits of Jerry Henechowicz and S. Fay Sulley sworn February 9,

2021;

3. approving the distribution of the remaining proceeds available in the estate of(c)

the Debtor/Bankrupt on the terms set out in the Second Report; [and]

4. discharging [RECEIVER'S NAME]MNP Ltd. as Receiver of the undertaking,(d)

property and assets of the Debtor[;/Bankrupt and5.  releasing [RECEIVER'S

NAME]it from any and all liability, as set out in paragraph 5 of thisduties

pursuant to the initial Receivership Order]1,

was heard this day atby way of video conference due to the COVID-19 pandemic, at the

court house, 330 University Avenue, 9th Floor, Toronto, Ontario, M5G 1R7.

ON READING the Second Report, the affidavits of the Receiver and its counsel as to

fees (the "Fee Affidavits"),Fee Affidavit and on hearing the submissions of counsel for the

Receiver, and counsel for no one else appearing although served

as evidenced by the Affidavit of [NAME]Josset Johnson sworn [DATE]February 9, 2021, filed2;

1 If this relief is being sought, stakeholders should be specifically advised, and given ample notice.  See also Note 4, 
below. 

2 This model order assumes that the time for service does not need to be abridged.  
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1. THIS COURT ORDERS that the Second Report and the activities of the Receiver, as2.

set out in the Reporttherein, are hereby approved.

2. THIS COURT ORDERS that the fees and disbursements of the Receiver and its3.

counsel, as set out in the Report and the Fee Affidavits, are hereby approved.

3. THIS COURT ORDERS that, after payment of the fees and disbursements herein4.

approved, and reserving the amounts recommended by the Receiver in the Second Report for

completing this matter,  the Receiver shall payis authorized and directed to distribute the monies

remaining in its hands first to [NAME OF PARTY]3the Applicant, on account of and to the

extent of the mortgage debt owed to it by the Debtor as shown in the payout statement(s)

provided to the Receiver, and second, to the extent any funds remain available, to Haliburton

County Development Corporation, on account of and to the extent of the mortgage debt owed to

it by the Debtor as shown in the payout statement(s) provided to the Receiver.

4. THIS COURT ORDERS that upon payment of the amounts set out in paragraph 35.

hereof [(the “Final Distribution”) and upon the Receiver filing a certificateDischarge Certificate

certifying that it has completed the other activities described in the Report] in the form attached

as Schedule “A” hereto, the Receiver shall be discharged as Receiver of the undertaking,

property and assets of the Debtor/Bankrupt, provided however that notwithstanding its discharge

herein (a) the Receiver shall remain Receiver for the performance of such incidental duties as

may be required to complete the administration of the receivership herein, and (b) the Receiver

shall continue to have the benefit of the provisions of all Orders made in this proceeding,

3 This model order assumes that the material filed supports a distribution to a specific secured creditor or other 
party. 
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including all approvals, protections and stays of proceedings in favour of [RECEIVER'S

NAME]MNP Ltd. in its capacity as Receiver.

5. [THIS COURT ORDERS AND DECLARES that [RECEIVER'S NAME], upon6.

the filing of the Discharge Certificate, MNP Ltd. is hereby released and discharged from all

duties and responsibilities pursuant to the initial Appointment Order, as well as any and all

liability that [RECEIVER'S NAME]MNP Ltd. now has or may hereafter have by reason of, or

in any way arising out of, the acts or omissions of [RECEIVER'S NAME]MNP Ltd. while

acting in its capacity as Receiver herein, save and except for any gross negligence or wilful

misconduct on the Receiver's part.  Without limiting the generality of the foregoing,

[RECEIVER'S NAME]MNP Ltd. is hereby forever released and discharged from any and all

liability relating to matters that were raised, or which could have been raised, in the within

receivership proceedings, save and except for any gross negligence or wilful misconduct on the

Receiver's part.]4

_______________________________________

4 The model order subcommittee was divided as to whether a general release might be appropriate.  On the one 
hand, the Receiver has presumably reported its activities to the Court, and presumably the reported activities have 
been approved in prior Orders.  Moreover, the Order that appointed the Receiver likely has protections in favour 
of the Receiver.  These factors tend to indicate that a general release of the Receiver is not necessary.  On the other 
hand, the Receiver has acted only in a representative capacity, as the Court's officer, so the Court may find that it is 
appropriate to insulate the Receiver from all liability, by way of a general release.  Some members of the 
subcommittee felt that, absent a general release, Receivers might hold back funds and/or wish to conduct a claims 
bar process, which would unnecessarily add time and cost to the receivership.  The general release language has 
been added to this form of model order as an option only, to be considered by the presiding Judge in each specific 
case.  See also Note 1, above.
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SCHEDULE A

Court File No.  CV-20-00637615-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

B E T W E E N:

1711423 ONTARIO LIMITED
Applicant

and

OLD MILL MARINA (KAWAGAMA) LIMITED
Respondent

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985,
c. B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43

RECEIVER’S DISCHARGE CERTIFICATE

RECITALS:

Pursuant to an Order (the “Appointment Order”) of the Honourable Mr. JusticeA.

McEwen of the Ontario Superior Court of Justice (the “Court”) dated March 9, 2020,

MNP Ltd. was appointed as Receiver and Manager (and in such capacities, the

“Receiver”), of all the assets, undertakings, and properties of Old Mill Marina

(Kawagama) Limited (the “Debtor”);

Pursuant to an Order of the Court dated February 18, 2021 (the “DischargeB.

Order”), MNP Ltd. was discharged as Receiver, in such capacity as set out above,

to be effective upon the filing by the Receiver with the Court of a certificate

confirming that the Receiver has made the Final Distribution as defined in the

Second Report of the receiver dated February 9, 2021;

Unless otherwise indicated herein, terms with initial capitals have theC.

meanings set out in the Discharge Order;

30790.0004/25547748_.1
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THE RECEIVER CERTIFIES the following:

The Receiver has made the Final Distribution;1.

The Receiver has completed all remaining tasks as set out in its Second2.

Report to Court and completed the administration of the estate of the

Debtor, and no tasks remain to be completed by the Receiver pursuant to the

Appointment Order;

This Certificate was delivered by the Receiver at Toronto on               , 2021.3.

MNP Ltd., solely in its capacity as
Court-Appointed  
Receiver and Manager of Old Mill Marina
(Kawagama) Limited and not in its personal or
corporate capacity

Per:
Jerry Henechowicz CPA, CA, CIRP, LIT
Senior Vice President
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PROCEEDING COMMENCED AT
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DISCHARGE ORDER

TORKIN MANES LLP
Barristers & Solicitors
151 Yonge Street, Suite 1500
Toronto ON  M5C 2W7

Jeffrey J. Simpson (39663M)
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Tel: 416-777-5413

Lawyers for the Receiver, MNP Ltd.
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	13. Accordingly, the Receiver is of the view that there are no further tasks to be completed in this matter and that there are no further avenues of recovery to be pursued on behalf of the creditors.  It is just and equitable that the Receiver be disc...
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