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AFFIDAVIT OF PAUL Q’ANNA
SWORN on December /Z-, 2023

I, Paul D’Anna, of Shelby Charter Township, Michigan, United States of America, SWEAR AND
SAY THAT:

1 | am the manager of the Applicant, Golf Properties of Florida, LLC (“GPF"), and as such |
have personal knowledge of the matters set out in this Affidavit except where stated to be
based on information and belief, in which case | do verily believe the same to be true.

- 3 GPF is a limited liability company with its principal place of business in Hernando County,
Florida.

3. On May 30, 2018, GPF obtained judgment in the Circuit Court of the Fifth Judicial Circuit
in and for Hernando Coundy, Florida, Civil Division, against the Defendants, Lemkco
Florida Inc., a Florida Corporation (‘Lemkco”), and James T. Kahanyshyn, in the amount
of $4,832,482.00 USD (with interest continuing to accrue at the statutory rate) (the
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“Judgment’). Attached hereto as Exhibit “1” to this my Affidavit is a copy of this
Judgment (previously attached as an exhibit to my Affidavit filed November 27, 2019).

On February 28, 2019, the Honourable Justice K. D. Nixon granted an Order recognizing
and enforcing the Judgment against James T. Kahanyshyn in Alberta, filed March 1, 2019
(the “Alberta Order”). Attached hereto and marked as Exhibit “2” to this my Affidavit is
a copy of the Order (previously attached as an exhibit to my November 27, 2019 Affidavit).

The Respondent Hentosz Resources Ltd. (‘Hentosz”) is a private Alberta corporation with
a registered office located at 21 Payne Close, Red Deer, Alberta T4P 176 (the
“Registered Office”). Attached hereto and marked as Exhibit “3” to this my Affidavit is a
copy of a corporate Search for Hentosz.

On my review of the corporate search marked as Exhibit “3" to my Affidavit, James T.
Kahanyshyn held ten percent of the voting shares in Hentosz (the “‘Debtor’s Securities”).

The Respondents, Michael Kahanyshyn, May Kahanyshyn, and Janet Shultz, are
directors of Hentosz, and Michael Kahanyshyn and May Kahanyshyn are majority
shareholders of Hentosz. :

Seizure of Shares in Hentosz

8.

10.

GPF, by its counsel, instructed Allied Shortridge Civil Enforcement Agency (the “Bailiff")
to effect a seizure of the Debtor's Securities by attending at the registered office to seize
the same. The registered office is the personal residence of the Respondents Michael and
May Kahanyshyn.

The Bailiff's report dated on July 22, 2019, attached hereto and marked as Exhibit “4” to
this my Affidavit (previously attached as an exhibit to my November 27, 2019 Affidavit)
sets out that the Respondents Michael and May Kahanyshyn were uncooperative and
initially unwilling to permit the Bailiff to enter the Registered Office in order to effect a
seizure of the Debtor’s Securities. The Bailiff contacted the RCMP to assist with enforcing
the Order. The RCMP arrived at the Registered Office. Michael Kahanyshyn called his
personal lawyer, who instructed Michael Kahanyshyn to immediately cease his
uncooperative behaviour and allow the Bailiff to enter the property and escort the Bailiff to
the office to search through the files and attempt to find the Share Certificate of James
Kahanyshyn. The Bailiff searched a filing cabinet marked “Hentosz Resources Ltd." and
saw significant files with various receipts and documents, but was unable to locate shares
or a minute book.

The Bailiff completed a Notice of Seizure of Securities for the Debtor's Securities and
Notice of Seizure of Personal Property and provided the documents to Michael
Kahanyshyn. A true copy of the said Notice of Seizure of Securities and Notice of Seizure
of Personal Property, along with the PPR Verification Statement evidencing their
registration on the PPR, is attached hereto and marked as Exhibit “5” to this my Affidavit.

The Respondents’ Failure to Provide Information Respecting Hentosz

s i 8

On or about August 20, 2019, counsel for GPF couriered a demand for corporate records
pursuant to Section 58 of the Civil Enforcement Act, RSA 2000, ¢ C-15 and Sections 21
and 23 of the Business Corporations Act, RSA 2000, ¢ B-9. Attached hereto and marked
as Exhibit “6” to this my Affidavit is a copy of the correspondence dated August 20, 2019
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and proof of delivery (previously attached as an exhibit to my November 27, 2019
Affidavit).

12. This demand went unanswered.

13, As a result, GPF was required to bring an application seeking disclosure of documents
from Hentosz in order to realize the value of the Debtor's Securities.

14, The parties attended court on December 20, 2019, and the Honourable Justice Poelman
granted an order in favour of GPF, directing that the Respondents search for the following
records (the “December 2019 Order”):

(a) Articles, bylaws, unanimous shareholders agreements and any amendments
thereto;

(b) minutes of meetings and resolutions of shareholders; copies of resolutions of
directors;

(c) copies of all notices required by ss. 106 or 113 BCA;
(d) a securities register complying with Section 49 BCA;

(e) copies of financial statements and annual financial statements from 2017 to
present, reports and information refurred to in s. 155(1) BCA,

(f) copies of 2017-2019 corporate tax returns;

(9) notices of assessments or reassessments issued by Federal or Provincial
governments for 2017 to present;

(h) monthly bank statements from all accounts from 2017 to present;
(i) details of any dividend payments from 2017 to present;
() a list of any real property owned by the corporation;

(k) and a list of automobiles owned or leased by the corporation including the name
of the principal driver, if any (the “Hentosz Documents”).

15. The Respondents were to produce copies of the Hentosz Documents by January 27,
2020, or, if any of the Hentosz Documents could not be located, Hentosz was to provide
sworn evidence from a director explaining why the Hentosz Documents could not be
located or why it could not be found.

16. Attached hereto and marked as Exhibit “7” is a copy of the December 2019 Order.

17. On January 27, 2020, the Respondent Michael Kahanyshyn swore an affidavit stating that
he did not believe the following documents existed:

(a) A minute book;

(b) Notices required by sections 106 or 113 BCA;
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18.

19.

20.

29.
22

23.

(c) Any register for any securities issued,
(d) Any financial statements for Hentosz;

(e) Any records of dividends having been paid, as Hentosz has never paid any
dividends; and

() Any records of property or automobiles owned by Hentosz, as Hentosz owns no
assets beyond the Hentosz Properties.

None of the other Hentosz Documents were produced or addressed.

As a result, it was again necessary for GPF to bring an application to compel the
Respondents to comply with the December 2019 Order.

This application was heard on February 27, 2020, before the Honourable Justice Eamon,
who granted an Order (the “February 2020 Order’) that date, directing the Respondents
to:

(a) Provide a further and better affidavit complying with the December 2019 Order,

(b) Disclose by affidavit the names and locations of all Hentosz bank accounts, and
third party accounts operating the Hentosz Properties;

(c) Dislose by affidavit particulars of payment of property taxes, including the identity
of the payor, dates of payment, and account information from which funds were
paid,

(d) Aquire and provide notices of assessment and reassessment information for
Hentosz.

Attached hereto and marked as Exhibit “8” is a copy of the February 2020 Order.

Eventually, an unsworn, unfiled document with Michael Kahanyshyn's name on it was
provided that attaches two notices of assessment for Hentosz, provides proof of payment
of property taxes, and identifies where two bank accounts of Hentosz are located.
Attached hereto and marked as Exhibit “9” to this my Affidavit is a copy of the unsworn
affidavit, which was enclosed as part of an exhibit to his Objection To Notice To Withdrawal
As Counsel And Motion to Compel filed February 2, 2023.

As of the date | swear my Affidavit, | do not believe that any of the following documents
directed to be produced in the December 2019 Order or February 2020 Order have been
provided:

(a) A further and better affidavit complying with paragraph 3 of the December 2019
Order, including, pursuant to rule 5.6(2)(d): records previously under the
Respondents’ control including the time when and the manner in which those
records ceased to be under that party’s control; the present location of the records,
if known: and that the Respondents do not have any and have never had any other
Hentosz Documents under their control;

(b) Articles, bylaws, unanimous shareholders agreements and any amendments
thereto;
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24.

25.

(c) minutes of meetings and resolutions of shareholders; copies of resolutions of
directors;

(d) copies of all notices required by ss. 106 or 113 BCA|
(e) a securities register complying with Section 49 BCA;

(f) copies of financial statements and annual financial statements from 2017 to
present, reports and information refurred to in s. 155(1) BCA,

(9) copies of 2017-2019 corporate tax returns;
(h) monthly bank statements from all accounts from 2017 to present;

(i) and a list of automobiles owned or leased by Hentosz including the name of the
principal driver, if any.

Hentosz owns an apartment complex located in Red Deer Alberta, at the municipal
address of 37 Oxford Avenue and 21 Oxford Avenue (the “Hentosz Properties”).
Attached hereto and marked as Exhibit “10” to this my Affidavit is a copy of the Land
Titles Certificates for the Hentosz Properties.

Attached hereto and marked as Exhibit “11” to this my Affidavit are copies of property
tax certificates for the Hentosz Properties. On my review of the property tax certificates |
do believe that the Hentosz properties were assessed to be $2,311,600.00 and
$2,301,100.00, respectively.

Settling the Terms of the February 2020 Order

26.

27

28.

29.

30.

Unfortunately, my prior counsel, and prior counsel for the Respondents, were unable to
agree to the terms of the February 2020 Order.

| believe that as a result of the Covid-19 Pandemic and closure of court operations, it was
not initially possible to have the terms of the February 2020 Order settled.

Eventually, Eamon J was contacted directly on January 16, 2023 to settle the terms of the
February 2020 Order. Attached hereto and marked as Exhibits “12” and “13” to this my
Affidavit are copies of the January 4, 2023 and January 16, 2023 correspondence.

Pursuant to discussion between the parties, an Application to settle the terms of the
February 2020 Order before Eamon J (the “Eamon J Application”) was scheduled to be
heard March 27, 2023. Attached hereto and marked as Exhibit “14” to this my Affidavit
is a copy of the February 16, 2023 correspondence between counsel for GPF and Tanya
Ring, Judicial Assistant to Eamon J.

Cross-Application #1

On March 23, 2023, counsel for GPF was contacted by counsel, who advised he had been
retained by Michael Kahanyshyn and Hentosz, and that he anticipated that he would be
retained by the other two respondents shortly, and as a result, a further adjournment was
required to hear the Eamon J Application.
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31

32.

33.

34.

35.

36.

VA

38.

39.

40.

On March 24, 2023, counsel for the Respondents advised counsel for GPF that he had
received instructions to file a cross-application. Attached hereto and marked as Exhibit
“15” to this my Affidavit is a copy of the March 24, 2023 email.

As a result, the Eamon J Application was again adjourned to June 6, 2023, and specific
instructions were that the parties were to file applications, affidavits, response affidavits,
cross applications (if any) and concise briefs on or before noon on May 30, 2023. Attached
hereto and marked as Exhibit “16” to this my Affidavit is a copy of correspondence from
Rena Neale, Judicial Assistant to Eamon J.

Despite having instructions to file a cross-application on March 24, 2023 at the latest, no
cross-application or further unfiled materials were provided to counsel for GPF until May
30, 2023 at 11:00 am, one hour before the deadline. Attached hereto and marked as
Exhibit “17” to this my Affidavit is an email from Vicki Saunders, legal assistant to counsel
for the Respondents, enclosing the unfiled cross-application and affidavit.

As a result, | was required to swear and file an affidavit in response to the Respondent’s
cross-application on May 30, 2023 (the “May 2023 Affidavit’), which was provided to
counsel for the Respondents on June 1, 2023 at 2:22. Two minutes later, at 2:24, counsel
for the Respondents advised that cross-examination on my May 2023 Affidavit would be
necessary. Attached hereto and marked as Exhibit “18” to this my Affidavit is a copy of
the June 1, 2023 correspondence.

As a result, in an attempt to avoid further delays, counsel for the Parties executed a
consent order setting procedural timelines (the “Consent Order”). Attached hereto and
marked as Exhibit “19” to this my Affidavit is a copy of the Consent Order executed by
counsel for GPF and provided to counsel for the Respondents.

Unfortunately, the Consent Order was not signed by Eamon J when counsel for the
Respondents attended court on June 6, 2023, as the cross-application of the Respondents
was beyond the scope of what Eamon J was seized to hear. Attached hereto and marked
as Exhibit “20” to this my Affidavit is a copy of June 7, 2023 communication from counsel
for the Respondents.

As a result, both the Eamon J Application to settle the terms of the February 2020 Order
and the Respondent’s cross-application were adjourned sine die.

Cross-Application #2

Counsel for the Respondents further advised counsel for GPF on June 19, 2023 that he
will need to refile the cross-application of the Respondents. Attached hereto and marked
as Exhibit “21” to this my Affidavit is a copy of the June 19, 2023 email.

As a result of the events of June 6, 2023, counsel for GPF again wrote to Eamon J on July
4, 2023 for further dates to have the Application Heard. Attached hereto and marked as
Exhibit “22” to this my Affidavit is a copy of the July 4, 2023 letter.

| am advised by counsel for GPF, and do believe, that on July 7, 2023, counsel for the
Respondents advised that a new cross application would be brought, instead of refiling
the prior cross-application.
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41.

42.

43.

e

45.

46.

47.

48.

49.

50.

The Eamon J Application was rescheduled to September 12, 2023. Attached hereto and
marked as Exhibit “23” to this my Affidavit is a copy of a virtual courtroom assignment
for the Eamon J Application dated August 16, 2023.

In order to avoid further delay, counsel for GPF filed Notices of Appointment to Attend
Questioning for Michael and May Kahanyshyn on July 31, 2023 and served same,
directing them to attend questioning on September 8, 2023. Attached hereto and marked
as Exhibit “24” to this my Affidavit are copies of the Notices of Appointment to Attend for
Questioning.

Additionally, a further application to set procedural timelines was filed on July 24, 2023,
and the parties subsequently entered into a consent order, filed on August 23, 2023 (the
“Procedural Order”), attached hereto and marked as Exhibit “25” to this my Affidavit.

The Procedural Order set out the following:

(a) The Respondents must file and serve any applications, cross-applications,
affidavits or other written submissions relating to the Application by noon,
September 1, 2023.

(b) Questioning of each of the Parties, should the Parties choose to do so, shall take
place on or before September 8, 2023.

(c) Should the Respondents fail to conduct questioning as set out above, the
Respondents lose their right to conduct such questioning of the Applicant.

On August 23, 2023, counsel for the Respondents contacted counsel for GPF to request
dates for me to be questioned, which were provided on August 24, 2023. Attached hereto
and marked as Exhibit “26” to this my Affidavit is a copy of the August 23-24
correspondence.

Pursuant to the terms of the Procedural Order, the Respondents filed their cross
application on August 25, 2023 (“Cross-Application #2”).

| swore a response Affidavit on August 31, 2023, an unfiled copy of which was served on
September 1, 2023. Attached hereto and marked as Exhibit “27” to my Affidavit is a
service letter dated September 1, 2023.

| am informed by counsel for GPF, and do believe, that no further steps were taken to
schedule my questioning by Counsel for the Respondents until September 7, 2023, one
day before the ultimate deadline to question me pursuant to the Procedural Order.

| am further informed by counsel for GPF, and do believe, that in order to maximally
accommodate the Respondents, Michael and May Kahanyshyn were permitted to be
questioned virtually, and | made myself available on September 8, 2023 to be questioned,
despite only one day’s notice.

Counsel for the Respondents further advised on September 7, 2023 that Michael
Kahanyshyn would not attend questioning, but May Kahanyshyn would. Attached hereto
and marked as Exhibit “28” to this my Affidavit is a copy of correspondence dated
September 7, 2023.
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51.

52.

53.

54.

55,

56.

57.

| am advised by counsel for GPF, and do believe, that on the basis of this representation,
counsel for GPF prepared to question May Kahanyshyn.

On September 8, 2023, counsel for GPF was advised by counsel for the Respondent that
May Kahanyshyn will not be attending questioning. Attached hereto and marked as
Exhibit “29” to this my Affidavit is a copy of correspondence dated September 8, 2023.

As a result, Certificates of Non-Attendance were created for both Michael and May
Kahanyshyn, attached hereto and marked as Exhibit “30".

My questioning was limited to my Affidavit sworn August 31, 2023.

| have never been questioned with respect to my May 30, 2023 email, despite it being the
basis on which an adjournment was granted to settle the terms of the February 2020
Order.

It was not until September 12, 2023 that a Consent Order was reached settling the terms
of the February 2020 Order.

| am further advised by counsel for GPF and do believe that Cross-Application #2 has
been adjourned indefinitely as of the date | swear my Affidavit.

Proceedings in Florida

58.

59.
60.

61.

62.

On September 11, 2020, the District Court of Appeal of the State of Florida, Fifth District,
filed an opinion vacating the Judgment, attached hereto and marked as Exhibit “31” to
this my Affidavit.

On my review of he Appeal Opinion, | believe that Lemkco was the sole appellant.

GPF then recommenced its action against Lemkco, and eventually added Michael and
May Kahanyshyn as defendants.

On November 30, 2023, Judge Vergara of the Circuit Court of the Fifth Judicial Circuit in
and for Hernando County, Florida, Civil Division struck the pleadings of Lemkco and
Michael and May Kahanyshyn, entered judicial default against them, and granted GPF's
motion of sanctions against Michael Kahanyshyn. Attached hereto and marked as Exhibit
“32” to this my Affidavit is a copy of the Order.

On my review of the November 30, 2023 Order, | note the following:

(a) Judge Vergara found that Michael Kahanyshyn made false, evasive and
incomplete answers during deposition,;

(b) Judge Vergara found that Michael Kahanyshyn made false testimony intentionally
and in bad faith;

(c) Judge Vergara found that Michael Kahanyshyn waited to provide answers at
deposition until May Kahanyshyn pointed at the specific answer affixed to the wall;
and

(d) Judge Vergara found that the “misconduct at issue was not spontaneous and,
rather, was the result of a calculated and tactical scheme to evade and stymie the
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discovery of facts central to the case, in direct subversion of the truth-seeking
process” of the Court.

63. | believe that it is just and equitable for a receiver to be appointed for Hentosz and for
Hentosz to be liquidated.

64. | believe that if the application of GPF is not granted, it will not be possible to realize the
value of the Debtor's Securities.

65. | swear this affidavit in support of an order to realize the value of the Debtor’s Securities
of Hentosz and appointing a receiver for Hentosz.

SWORN BEFORE ME on the \3 day of

)
December, 2023, in the State of Michigan ) %
== 2 )
) o S
)

Nétary Public for the State of Mig#igan, Paul D'Anna
County of Macomb

MIKEL JUNCAJ
Notary Public - State of Michigan
County of Oakland

My Commission Expires Ey 30, 2039
Acting in the County of
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< Cirguit Judgc
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EOURT FILENUMBER:, 1801206199

:COURT: COURT,OF QUEEN'S BBNCH
‘OF‘ ALBERTA ]
JUDICIAT;CENTRE (CALGARY
APPLICANT ' GOLFPROPERTIES OF -
| | : FLomnA,'LLG ;
RESPONDENTS LEMKCO FLORII)A INC.a
‘Tlorida corporntion’ and’
\JAMES ' o KAHANYSHYN
zl DOCUMENT -ORDER (Recognition &
3 : Enforcement)
& Caron ’&\I’artncrg LLP:
k4 ‘ADDRESS FOR SERVICE AND Slnte 2120, 237 4™ Avenie SW
) (CONTACT INFORMATIC_)N OF Calgary,; AB T2PAK3 :
PAR‘I‘Y FILING THIS. Telephone. 403:262, 3000
: DOCUME 'Facsmule. 403 237.01 Lt
Th's o A!ﬂda\m 2‘”’ it A!tenuon' RJi DameLGnlbom and LucmdaWong-
P("\ ol N (*\'\Qﬂ_k (l;:m‘t;)l(f). MR csd s "‘6 o hisis Exfibi. 3. 3. u,elenedlomm-M’davu
T R e Pauls D‘Anna

Sworn before me this

of \\ L XY \\' Y \l , 20 2. &‘Nlﬂ be(oge me Ih.s a ‘;Eday of Novembet 2019:

File No. 36065:000-
A Commissioner for '
in und for the Province o Al . A A Nowty. ng ) and m the State'of memgan.

&D_J i a d P\(‘A( ﬂ\\

L= ey e — i .‘-..\;'

DATEON :wﬁi'cn THE ORDER WAS PRONOUNGED:.  Tebrilary28, 201 qia-aa-a-maaaocs
: A NowrRublc 3‘:‘!:(:%‘*"9‘"
LOCATTON OF HEARING: Calgary, Alberta : M,@,,,,E:::?;zzm.m,zm -
: hunglmhntounlyo' R
NAME OF JUDGE WHO MADE THIS'ORDER: QJH«L K D ! R g
S —— e A~ -?;-;::2,: -k
'UPON the’Apphcanon of thc Apphcant Golf Properhw of Florida; LLC (“GPF”) fér an ;...\ .;:?5‘
G)rder :ecogmzmg and' enforcmg a final judgt'n‘exit' of thié Circuit Couit of the Fifth Judicial Cu-cuu - ___._“_- ':: ;-“-
in and for Hemando County, Flonda, Civil Dwxsxon (the, “Floridn Court"), UPON havmg read the '7';;_ g %

K| : 5 i_a,}_ﬁ;i:gi}im:



Affidivit oF Pl d"Alnd, $wori inthe it Action oi April 30, 2018 (filed); UEON haying read-
thig Affidavit No. 2 of Paul diArinia-swornvort Jily:9; 2018 (filéd); URON fiaving read thie A ffidavit:
‘of:Sbstitotioril Sérvice Of Bill R. Vafsor, swoimorf Febniary 15, 2019 (Bled); UPON beéing.

pmcntcd\u certified <Bpy oLithe; jﬁagr'riétit" séughhtobé‘féédg:ﬂ'zéd and ‘enforced; UI;ON béi!i'g ~

prowdcd the calculation 8 to. coriversion fo: Cmmdmn currehicy as of July 25 2018 and Judgmenu
mtelcst to the date of thxs Order AND UPON heanng from coungel to" GI’F

10 [§HERERY.ORDERED AND BECLARED'AS FOLLOWS; thati

1; 'I'he tlme for service of the Amended' O'n'gi'nahng Apphcatronu and thc iméterial in support'
.thereof xs«abndged fa, ~the tifme nctunlly ngen g1Vcn the' sérvice. is! hcxeby vahdated and .deemedl
good and” suff cxent and sérvice m any, oflier. way-or Manner is' dlspenscd with, ~tl1er<:t‘ore the

~ Amended Ongmatmg Appllcatxon i properly retumable on‘ ) date and Hime set-ont” herem\

_2: u‘I‘he Final. Judgmentx\gamst Defendants Lemko Flonda, Anc;iand” Jamcs T ‘Kahanyshyn,

'xsfntmched hereto as the Appcndlx (the “Einnl Judgment"), is hcreby rccogmzed by thls'Court as

;agamst James T Kahanyshyn and shall be enﬁ)rced agmnst Lcmko I‘londa Incoas lhough itvere .

i f’mnl Judgment of 'thls Court

3, Judgieént ditetest ot the Final Jidgment shall i a¢ ilié faté prescribed by Floridaistatiite’
up 10 the date ofthis Dder, which is calculated to ba'$42;409:33 it US curzéncy whichis convérted
to'$65,00783 inGanadian urrericy using same exchanige raté set it in paragraph 5'below:

4o Fron fhiedate:of. July 93; 018 (being th-date of thé Order-of, Justive C: S, -Afidérson
enforcmg thermal Iudg(_nent against Lemkco Flonda, Inc.) onward _)udgment mterest on- the Fmal

; &meﬂds:c!) !‘“‘."S_hi‘!l Tunin -.Cenn.@l%n. Ql{“??‘?)’-"

2 The .amount of lhe qul ‘Judgment ls conVerted from Umled Statés: Dollars o, Cauadnan
currency using the most recently ava:lab!c,prevmlmg exchange rate publnshed by lhe Bank of

.....

- --—

2 : A 32002



Canada s at-July 25; 2018 (which-is 1.3157); which results in the amiount of the Final Judginent'
being $6,358,096.56 in Caiidian currency;

‘6:  iCosts of obtaining this Order shall bé in the cause.

7, This Court requests the aid-and recogpition of thie all Canadian Superior. Coufts i every
 Provinice; ds well as the Federal Courts of Canada, to.give effedt to this Order, whether thiough the
recognition and enforceent of this Order iiself, or ffie granting of thiir own: Ordér which.hds the

same.or & Similar effect,

. g

¢ ‘Ex.3-003
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S50 ..‘l.

o - ‘..

st a.mmx.mtn !ll\..ﬁ‘)’l'(ﬁ 0745 et & Recorded; G208 2:40 AL Ty Duml\ e, AP
= Do e VR K il of the (‘h cnil, (.mnfllcm antly €O 11 RieFeest S27.00

Insiy 2018033621 BIS:' 3589 I'(. 690, Vitedt & Retbrded: GlinaIR 1143 AM MRI’ I)cpm) Gk, Blgsed.
Dun. Bnrbec RIS 'lcrk ofdlie Ciicuir Courd Hernmudy CO.¥1L

Filing # 72851979 1-Filed 057302201 04:47:00 PM.

'[N THE CIRCUIT COURT.OF THE FIFT H JUDICIAL CIRGUIT
“IN AND FOR'HERNANDO COUNTY, FLORIDA
ClVlL'D]V!SlON ;

GOLF PROPhRTlES OF PLOIUDA, LLC,
& Florida fimited liabxl!ly company,
<Plainiff,
v Céis No.i 47-CA-001040

LEMKCO FLORJDA ANC;, a Florida corporation;’
and JAMBST KAHANYSHYN lndwldually. ;

fl_),efendgms.- : .

___ FINAL JUDGMENT-AGAINST DEFENDAN‘I‘S. ;
LEMKCO FLORIDA, X, I

THIS CAUSE came before fhic Gourt as a néin-jury trial-on May 2 23 2018, Testimony and
documentary- cvldcnce was intriduced by I’lamufr GOLF PROPBRTIES 'OF FLORIDA; LLC.'
(Plintif").  Defeidents, JAMES T KAHANYSHYN (“Kahayiyshyn) and, LEMKGO-
FLOR!DA WC. (“Lemkco"), faxlcd [ uppcnr ifter nchng proper & nohce of tx[nl Aﬂer Plnlmlff L
mted lhe Coun slaled its rndmgs of facts and conclusions of Jaw-and this Firal-Judement sejs
forf‘l}_ the Court's dctem_unghgm Based on-fhe cv:'dgncc.pxgsgnt,ed of triel, B.g_:d\op thie evidence.
presénted ot trie); it is héreby ORDERED AND ADJUDGED:

S d el soughf by Plaintiff fot*fruudulen misrepresentation and inducemeil it
Counl L uf its- Second Amended Verified Complaint ("Complnnl"), mcludmg compensatdry gnd
pumhvc dunnges,vh hcrcby ORANTBD 83 sei-forth herein,

3. Déferidants, Kahanyshyn and:Lemkeo frauduléntly induced Plainliffts entet It &
purchase and salé agreement to purchase Seven Hills Golférs Club by intentlonally, willfully and,
deceiifiilly prnvldmg false financial information ta Plaintiff, which was relied i upon by Plalntiff by
enlering fnto the purchése and sale agrcement prid cloding the mmsacuon for thu purchase of Seven
itls Gotfes Gl

- "Ihe evidence presented ut'teial proved that Platnliff'iy entilléd to Eompensatory
damages of $2,416,241,00 suffered 5 a direct and proximiate esult pf Defendant’s Fraudulent

Eleckaniealy Fled Hetnando Case f 170016&%&%?05&0&0 18 04547:02 P4

Ex. 3 :005
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VDK 3SEPG: :60)

."fﬁ,ls‘qen_féééhlhlinﬁs and. iﬁdd(:eme‘n(

4 The; evxdcncc prcsentcd baséd on'w ‘lidr wad eonvinciing evndcncc slhndnrd also
-pmvcd thaLPlamhf} fs cnmled Io; pumliva 'damnges \mderblonda Staldles. §§ 768.72. and 768 73‘ :
it andniount. t:qunl o the compcnsafory‘dumagcs of, $2, 416 24l.00 rcsultlng I8} tolnl fi na['

‘ Judgmcn( amounl of $4,832,482.00.

55.- Defe.ndnnl Kahenyshyn. mdmdm\lly, nnd o behalf ofd mekco. motwnlcd solely.

; into and close lhe transactlon to pufchase Sevcn Hxlls Golfers Club based oh ftaudulcnlly pxepared

~documents Tinancial statsments and. misrcpfcsentat:o ‘DefendantKahanysl\yn, {ndmduuljy.'and '

-0n bchalf ol‘l.emkco. inténded 1o cause I‘lamllff ﬁarm and the award of pumuvc damages equal 10r
it

“the AmouAt ofcompensatory damages is reasonable based on Defeidants™ éonduct and fi nnnclal

. evxdencq avajlabletto PlaintifF and prescnted at ldal

6 Al ihe 2 requests for relief By Déféndants afé hefeby DENIED.

. The: Couit;shall, retam_uunsdncuon overthjs miatterto - amend this Judgmént or
renter ﬁu'f.hcr oxdors (hnl mny be ucccssnrf ta awadd supp[cmenlal réller,

"B “Tinaliudgient i Hereby Eteréd tir Fivor of Plaintiff; GOLE PROFERTIES ©F
‘FLORIDA; LLC. \'(hosc addrcss is JQ599’ I‘airc!uld Road, Spdng Hxll -Flonda,\and' agmnst
Deﬁ:ndnnls, JAMES"I KAHANYSHYN (“Knhanyshyn") and | LEMKCO, FLORIDA INC‘ o
Coun}l P)s!n!xﬁ’s Complaml in the phncl_pal Amdunt of $2; 415 241 Op, plus punhxve damages in
\he nmount of SZ,4I6,241 00. »fora tornl sum'of:M 832, 482 00 whlch simy slml] bearan.\teresl a8
the'statutory.Faté, for Whick-sum let, L exccution issue,. ,’_I}\.;,adql'gss@'b.f@éfgrydant} afes

i LEMKCO FLORIDA, INC:
/10328 Paicchild Road,
Spring Hill, FE'34608-8465°

JAMES TODD KAHANYSHYN,
10328 Falrchild Road' .
-Spifig Hill, FLL34608-8465
Injshersby fithery
ORDERED. axid ADTUDGED Aha fhe Deferdanis/judgnieni débisfs: shall somplels,-

iindér. oty Florida Rile of Ciii-Prdceduro Form:1 977 (Past Infotrmilion Sheat), ihelding all

tequited altachments, aid Serve it o thé fudgniént ecedlions Alioriey, or the Judgment erediian i

Bagedol

v;Ex. 3, 606 :
e
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DI 3380°PG: 693

the judginent creditor i siot séprésented by an attorney, iithin 45 days'from the dite of this final

Judginent, uoless the final uidgrtent s Satsfied o postidgment dlscovery i stayed:

‘Dudsdiction of this.case i réfained to,entér furller orders that as propér to.compel thi:

. judgment debtors to'complete Form 1.977; includi all required attachmenls, and sérve if on the

by counsel,

i

g’ dayof..'”'_

Copies tor-
' Robert L Chapmn, s,

LEMKCO FLORIDA, INC..
110326 Fairchild Road.
Spdng Hill, FL 34608-8463

JAMES TODD KAHANYSHYN
10320 Fairohild Road
Spring Hill, FL 34608-8465

:'f’ggsi gf 3

_judgment g".:éditéf.i:‘gt_tdnic'y.‘-pi the judgment credifor; ifi!;gjpdghjen_! c;r_‘editqf is not représented

PETER W, BRIGHAM. — +7
. Clvuthidgs -

BD TO BE ATRUE CQPY
CENTIPED BARBEE JR,
" - . 4 * T {
i : 9 -

Ex. 3 - 007



S

VO MVHS@NAHSANVHV I[N :$$34pPY [reury

9LIdvL 9po)) [e1s0d
ARk gAY uIr0L]
¥449d aTd A
4SOTO ANAVA 1T 1199018
ISSAIPPVY SPAoINY
9LIdYL apo)) [eisod
VA9V ERLIEURY: |
¥44a a9y g\ lle)
4SOTD ANAVA 1T BELEAIN
2 > [ = 139O PAIIISIZNY
g 9 d § 22
P 8Nz § .5 AA/NIN/AAAK b1/11/9861 :aje(q UONEYSIZNY
.m ; %\b m 3 w..w m o GOEEO&OU BLR(Q[Y paureN HQQ%,F ﬂcmuw.—e&.-ohu elnqly
= 5 - z=89%%0
.m & m‘l M m .w._ m. M w m AAIDY isnyeys Apuy [esay
-3 15| |BE qRstss
2. 2| |82 2382 "ar1 SIOANOSTI ZSOLNIH ey Apuy €3]
. A‘D w A mm m mw quny ssaursng
8 A 3 & S =
8 g y <E 5 £6S595€0T Haquny $$320Y djetodio)
s 281 -
s O] §4
S 5

el-0pp0 [ 7 JRqUINN IUIJAY JOW0ISN)
9SL1€Z8¢€ -Iaqumy] 1sanbay] 2014128

NOLNOWAH - 4TT DIVID NVONNA :Aq paprroxd yoreag
NV LS80 YoIBag JO UL
90/60/220T qoIRag Jo Ae(

wW)SAS uoneI)sISAY Aerodio) g B1aq|y 10
Jo.aes§ u@chmuﬁcz\ﬁﬁﬁahcnhcmv JU3WUIdaA0Y

WY 858 '22/9/6




SIZ
P 119008

VNNOQ :oueN IS0

MORNIVH SLLINEEL Y|

SIIP[OYAILYS SUIJOA

pIEdPL :ap0) [eIS0d

VINAL TV :90U1A01g

peilefeit A3

FAV SYIAON § Haqun X0g/39.18

LANV SUIEN] IS1]

ZITNHOS :oueN] IS¢

9L1dPL 2P0 [eIsod

Va9V :99uIA0J

pieilefect AN

1O ANAVA [T H9quuny X0g/39.18

AVIA ELLINRELE |

NAHSANVHV S LN |

911dPL :0p0)) [eIs0d

LARELEAY :00uIA0LJ

¥AAA ATy AN

10 ANAVA 1T :13quuny X0g/}39.08

TIVHOIN EL LN |

NAHSANVHY :ouEN Jse]

15.1039341(]

[VOMVHS®NAHSANVHVIN]  9LLdba|[VINaETV|MEEA A=) 10 ANAVA 1T I | THVHOIN|[NAHSANVHV
weN aweN

[rewijy|dapo)) [e1sod QUIAOL] b—U AREREINIEILINRUELY | APPIN Jsany JuweN jse|

1901AI9S 10] Ay ArewLig
INV 858 'Z2/9/6




S/e

VIdd4d1v
JF9d ddd

1O ANAVA [T
AVIN
NAHSANVHV

0¢

9LId¥L
Va9V
_TAd d9d

IO ANAVA 1T
TAVHOIN
NAHSANVHVA

]

9LIdvL
LAR.EEUAY

YH9d a9y
HSOTO INAV 1T
SHAVI
NAHSANVHVA

01

9LIdvL
VIidga4g1v
d99da a9

TO ANAVd 1T
NIIIVA
NAHSANVHV

01
OVINOL
Vida4d1v
TIVASINNI

:9UIA0N g
A1)
BEERITN
E1TINS TSI |
:ure N ey

1saaeys SunoA JO 1udIg
19po)) [e1sog

10UIA0L

KD

BEERITS

ureN 18Iy

Dwe) Jse]

saaeyS SUnoA JO 1UdIg
dpo)) [e1sod

1IUIA0LJ

Zrlle)

HEENITN

DUWeN Isany

PueN Jsey

1SaaeyS SuIjoA JO JUDIg
1po)) [eIs0d

10UIA0L]

0D

HEENITN

1 INS TR IE |

dueN Isey

:saaeyq Sunop JO 101G
:9po)) [eIsod
1IUIA0LJ

D

Y 85:8 '22/9/6



Siv

_ szot/1zog)icor |

(QQ/IWIN/AKXAR) PAILI d1eq][1eaX d1Ld]

JPa[I] UAM)IY [enuuy )se|

ruonewIoyuy 1Y

Wi ATNATHOS - INFINHOVLLV 948 ISUOISIA0LJ YO
ANON U0 ] PIPOLIISIY ssauisng
ANON 0], PIIILIISIY ssoursng

L iS10393JI(] JO JAquUINN XBJA]

[ :S103941(] JO IdqUNN UIA]

W TTNATHOS - INFIWHOVLLY JdS SUONILISIY SIJSULL], 3Teq§
WV HTNAFHDS - INFIWHOVILLV d4d8S _/UNPRNS ITEYS
3] JUA[EAINDA Sapasiadns o[qe) AJua [e33] STy ul

1S9OV JUALIN)) WIOL ] S[IeJd(

01 :Saqeys Surjop JO g

PACdPL PPO)) [BIs0d
VIdAdTvV QuIAOLg
d99d a4y Nlle)
HAV SYJAOY § P08
LANVI QuIeN IsaTq
ZITNHOS ‘dweN jse]

0§ :saaeys Funjop JO 1Y
9LIdPL PO [BIs0q
Y 858 ‘22/9/6



G/S

‘Kns18ay der0dio)) Jo sp10oa1 o1qnd [eraLfo
) UI PAUIRIU0d BJEp JO uononpoidal 2jeIdoe Ue ST UOHRULIOJUT A0GR Y} YIIe3s ST} JO dJep Y3 JO Se Jey) SAIId suonerodio)) Jo mnsI3ay Ay,

62/21/€007 OINOMLOATH]|

SUOISTAOI] 10 Sa[y U0

62/21/€007)]  DINO¥.LOH TH|[SIRJSUeIL 318qS UO SUOTRMSSY

_}’_‘“'—'1

62/1/£00T DINOYLOATH|| SIS SIeUS|

(Q@/ININ/AAAR) PaP1033Y 31e(][apo) teg WO ad 4], yuomey V|

SjmmyRey

d107) [BIOUIAOIJ-EXF PUE BLISq[V 10} SWIMAY [enuuy Jojug] $T/01/120T
uoneiodio)) BUAqIY J3UrY) IMONNG/SWEN] 62/21/£00C

& Burprg Jo AdAL(AA/ININ/AAAA) 3 ISIT
:Kx0)sTy Surpiy

NV 858 '22/9/6



© BEVERLYBORCEAN
Notaryhxbllc State of Michigan

" |avith: various: receupts nnd documénts; but.nd sham ‘o técofd

| altholigh the Bailift was: lawfully placed witlia Wiit of
1| Enforccmeént Warrarit and a Court Ordered Atcéss from
"Master J, Hirrington of the Court of ( Qireen's Bench dited July.
12. 201 9 whnch was 16 effect setzure on ‘Shire. Ccmf catcs

; .rclatmg to Hentosz Rcsources Ltd whlch ‘was alsor located at
21°Payné Close:Red Dect AB Bailiff conticted: RCMPte !
. auehd, as t,h_q pcrsons occupymg 21 }’ayne Close Rcd Decrﬂ
|Mvere Dot wxllmg to'¢ooperale and'i in Was; unllke]y lhey wére
80ing to coopcmlc atall.with this colirtdrderéd maner, 5

e

RCMP arrivediat appm'nmalcly 1140 iin, a copy 6f lhc coun
| rdefivas provulcd toithein, & SlfPCNISDr iyas also called as il
“was eléar 1o, the RCMP that thcy werg.nof: \vanlmg to coopcmtc

Kahanyshyn enteredl the residence Whilé his wife. kept the
RCMP and B.ullff outsidé, Michadl réldrricd approxlmatdy
1012 mmules l_ntcr, he nlso edlléd lnsnlnwyer who' instructcd
“him'to’ xmmcdmlcly cease his bchavmur nnd allow, lhc Bmlm‘
/10 enter the propeny and escort thc Bailiff ¢ o the: offic icc 50 he' -
: can 100K ihrough allthe files-and atlcmpt to find: the rccc)rd

! book and sharcs té whuch hé was therufor.

|
B E Seveml hmes thé Jiviyer for chhocl Knhanyshyn mmmdcd :

| court ordercd entry to the house Mlchnfl Kah:myslxyu cntcrcd {
ithe. rcsndcncc and the Bathf Tollowéd i upstairs {6-an office; |
' 'hochcr upon amvmg :atthe:16p of the stairg:Bailiff Ko"cr ?
notcd a I'nlmg C.nbmel mnrkcd chtoschsourccs Ltd nnd
nsked Mtsler Kahanyshyn if héwould mind if} the: Bmhff

' 'quked i this cabinet, Bailiff Koller looks d. thxough nll ﬁlmg
.cabinels anid noticed' that although there. \vero sxgniﬁcam filés.

'| book were: found B:uhf f lookcd &hrough all areas ofthe ﬁlmg.
‘cabiniets and offic ce and wis unable.to\find any : shares for. *
Hentosz Rcsourccs Ltd: or forJames»Kahnnyshyn Balhﬂ'

iy Koller complctcd o Nolu,c oﬂscxzurq of: persbnal pd)pcny, %
| rclatcd 10.{h€ shates of Jamés Kahanyshyn -and also a Notice of
‘Seizure ‘of securiijes, and provided thcfol lowmg documcms 1.}
' Mlc_hael Kahnnyshyn to prowde 10" hls son nnd the Iawyer
rcprcsenlmg thcm n th:s matter.

e,

.and his w:fe ilio » were confrontnuonul Afd.d L incooperative witl, ih

e

r°'“‘-93- e . 'Countyof Macomb . g CMI Cnl'omrncnl I\;em;y l-n::Number"
e hﬁm ent Régulation' s MyCom‘mﬁw&hﬂ 3 2“’31 '8 10390 .
;:v,.'F:.-f . ':r“ ok e m'vo e, THIS {5 Exbibi 5 -] rele:redtov;b;émﬁdavn
A e 1.8 *BQ!&!FE 'SR@PORl ‘ Pail §:Dinid.
o SRR e " S e e g LD oy o el 201
S =3 O & ¥
::;'::.:-'-. = :;:'_-:_, ) . y ‘
R .‘—'4 AR ~ "ANogary, 'buclnand lonhe smegrmemsﬂ
. CREQITOR Qolf Pmpérf)esiof Flonda e S S eI < ':" o SO =' i
P_EB_TQR Jamcs'l‘Kahnnyshyn X "T"-'i"__._d“ Wi A T 2 _' » ‘:"'_
T [ OnTuly22,2019a 1115 am TAgentkyle Kolleramved a2l |, | | =
'ﬁﬂ?_ﬂ& \ Payne Closc Red I DeerAB and met with Mu:!mcl Kahanynhyn ’ 3
.|"Report-

Thes is
h‘?\ A Aﬂutzvnof
11 \ 1} i PRV AN

mn bpfore ma this \3,-_

Exhibit “ " referred to in;

Dl i)

B |

| orlisten 10, anythmg anyone-wanied 10'Say; Michael- '

this chenl 10 116t ‘obstric he: Bmlnﬂ' or the Police.as there wés a K

A copyof !.hg Wm of enfqrccmenf Wamm a copy of the

-t e ® T

~A Commissioner for Oaths,
it} and for the Province of

MIKEL JUNCAJ

] Notary Public - State of M\Ch\gan‘

County of Oakland
Commission Expires
Adting in the County of

‘Ex. 5 - 004




' Coun Ordér for entry into lhe house lnfommnon for Debtor
form, Nohce of Objechon Notice of Senzure of Personal

and called thic RM wﬂh the agcncy fo updale him'on the file,

Propcrty, Nohcc of. Scmurc of chumies, Bailiff lcﬁ hé scene

2 : 3 Yo [ N0 e
"\ 'Ts there an ‘/_\ddendﬁ‘m attached? & X S
| Ifyes, Addcndum (2) pages atiached (Each page forms part of |
| this Repon)
Datedat | Red Décr, Alberta, on duly 22, 2010 . = o ;B SER
— ST .
28 . |. Signatire of Bailiff: . o 'g“"* ] P
| iNsTRUCTING” _ ™ i TAlliéd Storiridge Civil
\ PARTY ‘Caron'& Partners LLP Enforcement Inc.

ERE 2120,237 " Avenue SW T [Suie 126,11 11°6° Avegus
ADDRESS, |7 W £
'CITY/TOWN & |'Calgary, Alberta h Calgary Albérta N
POSTAL com: _T2P 4K3. 5 | T2P 5M5 2

2 S R Ph. | (800) 6433171

o n Fax |.(800)462:0712 ~ =
NOTES 3 __ | allied shiortridge@shawica
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URT] IE_S
S L 9: ISSIICM} is Exhlbn “ 5 * referred to in the
: g Z—- —;(Af /(/(_ Afﬂdavn of
Diler this &2 Yoy of Merch 2019 - L VDR R
'*’i‘f)g ﬁcntpg; Resource.g Lt d . Sw?rn before me this Qay
.21)Paync'CIose4 of_De& C 5\ ey . 20_2_ ;
Rcd ‘Deer! Alb bertin T 4[’ 1T6 - Je
£ “ A Commissioner for Oa
“Ré: “Selrure of Marketable seciriticy i andfor e Provinoe °% i
Enforccmenl Debitors 'James ‘l"k'a-hanyshyn y . -
nforcement Crcdntor' Go f: Prn crlien of Flor ds LLC. MIKEL JUNCAJ
‘Number o1 Shares Hhos s e iz osft?)t:k?afn'g‘cmgm
"’h’!’e of § hnrcs i ; bt Expires May 30, 20
-Our Filg#] 10399, o T the County o M :
- Atta%hed 1s a'copy of & Néiice'sf Senz.ure Bf Pcrsonal‘Property whcmn Janies T
K‘ahanyslwn is the regnstcregholde .of shares in your company. T

: '-The C"Vll Enfor(:émem Act. spec:ﬁcally sechon'ng}plaqgigtsf).@ciﬁ:c duities Upoi thisiissuer.
'Ihis is:you. | The Act reads as’ follows b R AR e,

......

pany hat ha.s been served w:th d notic ceof seizure tqgutdmg a
- Seeurity of whick the enrorcément dqbtpr isthe’ rcgistc:ed Holder ‘Shall: do- the. followmg

(a). -$end 16" the agency. any documenfs and ql)ow _thc > agencytod inspéctany.
+Tetords that the enforccmem debtor as

Jhe rcglstcmd holder Ofthe;
sccumy, 15 cntitlcd to :ecexve or mspe

(b) ' spayio thc agency any dxvxdend or'ot
~ il would therwisi be; payable by,
. cnforccmcnt deblor' 5

hcr “payment i in res-pect of thé security
the Albexta private company 10 the.

o). comply \mth any direction j gweu Y. tbe 8 ageficy Tegarding the senzed

5 sccurity where the A!berta private. company would be’ rcquu'ed 1o oomp\y
“Withi the dircction if ihat du'ecuon Svas g:vczi‘by-thc etfforcemgnt debtox
‘whxlc the § c Steurity,was hot urider Seizure.

Failute'to comply is spécified:i il thé Civil Enforcemcm Acl-under section 60,1t stiites;
801, AsAlbcita;

‘pnvate cbmpany of: mtermedxary, whq fa{ls 10, compl)'f With’ a duly
: 1mp05':d onit uné r.seclioﬁ 587or. 59 is: llable for any pecumary'loss suf!'ered by the:
'enforccment crcdnors as a resull of‘ lhe fallurc.

Pagéliofa,
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Railiite 0 comply With the above is.dealt With in section 23(] 2).of the Buisiness
Corporations Act wherein it states: S e

AN

23(12)A Pcf§0n'yvl'30, without reasonable cause, contravenes this 'sec_t'io:x'x'x"s guilty of'an.
offence and liablé to-a fine of not more than $5000 or to imprisonmext for.a tefm of not
more than'6 inoniths or.to both.

The $ection referréd to in 23(3) reads as follows:,
21 (1) A corporation shall prepire and maintain at iis fécords office récords ¢ontaining
(8) the arficles and the bylaws, all-améndsherits t

: o the articles and bylaws, & copy
of any unanimous shareholder agréement arid any amendmeént to & unanimous
shareholder agreement,

(b) copies of all notices required by section 106 or 113,
(d)-a-securities register complying with Section 49,

Failure t6 éomply with the above is dealt with in secti

: on.21 (9).of the Busisiess
“Corporations ‘At wherein it states:
21(9) A cofpdratioii that, without reasonable cause, contravenes this section is guilty of
an offencé and Jiable o a fine not exceeding $5000,

We theieforé request that you comply with the above and supply our Civil Enforcerticst.
Bailiff's request for documents, !

Kyle Kollg .

Civil-Enfotcemént Bailiff b

Allied Shortridge Civil Enforcement ‘Agéncy Inc. Lo e
Suité 126, 1111 = 6 Avenue SW Calgary Albérta T2P 5MS Tel. 403-237-5468

Page 2 of 2 _
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|N°'t_ic"g.°f Sei "u : ‘Of Personal Property i e C;\nlEnfommenlApency Fi la Nurnber

! S, A SRR S8 O
T R
' Civil Enromement Regulauom
T0: James T. Kahanyshyn. AR S .
Y W o s = NameofDebtor X o R
21 Payne C! s€; Red Desr, Albéifa, TAP 1T6. e _
ST R e T e ""TAddlesso’Debtor e T Wb T2~

]

Take nolioe that1s sabsfy aélaim against you for the suf of Sm._s p!us costs and. rela!ed Wms i, apphcable.
Golf Properhes of Fléﬁda LLC ;

An oS o - - s o o
e e = e e T Ty ——

ey e 'Namaojmeuno; F——T i ==

c/o 2120 237 4 AVenue SW Calgary,: Alberfa',”TZP 4K3 §

-.Mmessomedlxor TR S e

ha;quused lhe fol!owmg personal pmpeﬁy and, personal properly listed In the addendum. to beseized
H// 9%(5 l?(/fry‘cJ o -~ LR erll ¥ /él//AAI y;r }}7,4

/sﬁyg,a//{,j /ﬁ'n?LOS,z @6500/‘(::; A‘)‘Z/ 2\

*Addenduim ahtached listing adeitiial 3l fiopenty? E]ves [E’Na
Neticé of Objaction appiicable {6 this se:zute? .Yes ENo

STRIKEOUT | ifyou object 16 the séizue, you fist deiiver the Noticeof Oblection 6 thé Civil Enféroement
APPUCABLE : rAgency Ils!ed below w:lhb\ 15! days fiom the day lhal the setzure documents We;e sewed
. Datedap. _, Albéitaon - .).'/4; = 7 GO
o S S i
Do e N I BB Kyle Koller : 2 e E A T
= sk ot s i ol . - Sl Rk,
CMI.Enforcement Agoncy
‘ortndge CMI Enforcement Agency Ine:
o S "_'“NlmeolCMIEn(owemenlchnq“-" . i
:.allled shomidge@sha\y o R L AR
.. T TR P UL NS
(403) 237-5468 ‘(800) 643 3171 SRR S T, '_(403)”263-"73'13 (800) 462-0712‘
Telepthumbc-l - i e e e FaxNomber— = —
Suite 126 1111 Sth Ave SW, Calgary. Albgrta. T2P 5M5 R A S O P
e e L \1Complmmalingaddrgss(lndudmppos!alcode) Rt i e ollonord S o il IR ST

‘ NOTE: a I(ynu hava concems abom Ihe way lhar this Seizure vias  ondicled, "Evnlact lhe C;vﬂ Enforcemert Agency llsted above. I you
-ane unable (0 msorm your's conoams with the: c:vil Entorcemant Agency, you may contact the Sheriff = Civil Enlo:tem‘ent ar

T e e e S U e i Y el e f 3 /
(_.ggq ==L :0f
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Givil anoma\l Rrgnlulmn: '

BAILIFF'S REPORT,

‘Civil Enforcement Agéiicy File Numibier;, 10390 (ALLIED)

; CREDITOR

Golf Pmpemes of Flonda LLC

['DEBTOR —

._ JamcsII‘ Knhzmysh : ey

BAILI FE:
7 Repon

: hghts off i msnde, N0 onée ansiveréd the door and the front
| toittie front door. Bailiff Koller left ihis card at thig front door
| On March 22 2019 at 0800 s Bmhff “Koller m-alteuded the

\ hnd a Ilcarl altack, drdn L think he still travels. Bailiff Kollcr
; provndcd a busmess citd auid-asked thc nclghbors 10 call should

: requtrement nohﬁcnhon 6n.the side door from March 18, 2019
-and no oné had claimed the notificationi. The hghls were still
'off, theré was no answer. at the-door énd a ‘lone Dodgc Ram

| unknown of whéther they hiad bccn’presenl from the prior

address of 21 Payne Close Red Dcer Alberh to speak iith -
complc!e a Writof" Eniforcement wvith James. T -Kahnnyshyn
No one appeared (o, be at the- residencc, Bmllfﬂfound all thg

sxdewalk had not been cleared of i ice and'snow whichlead up « '
and called the RM-onithie file With an update and J6ft the' sceéng,

address.of 21 Payne Close Red Dccr Alberta and found the’
business card that had been left still prcscnt atthe door The
snow dnd’i ice: lcadmg .up-to tlic fronit door still'present and-all |
hghts were snll off al the residence, Balhff Koller knocked and
rang thie door beil.and there appéared 16 be.no orie at the
residence ori this second attempt, Bailiff Kollet.aténded the.
nelghbors housc nnd ‘aske if they had scen the nelghbors
reccnlly at the residence. The nclghbors indicated they had
scen the owner Jammes drive away-from the resndenec awhile:
ngo, -meaning: they weren’t quite sure;. but narrowed it down
fo-over a'week ago The nenghbors nlso indicated that James
Kahnnyshyn travels to his Florida home but now that he has

Jamcs Kahanyshyn return..

On Manch 25, 2019 at 122 am Bailiff Koller ré-attenided 21
Payng Close Red Deer Alberta for a third attempt aind found
lhe busitess card hie had left on March 20, 2019 still at the
front door Batlxﬂ‘ Koller also' found a l‘cd EX signature

truck wis, parked on the dnveway Bailiff Ko|ler noted lba! two'
other’ vehicles werc present in the triple car garage, but, 4

dfténdance asithe garage.was very dark. Bauhﬂ' Koller leftthe
scene and ‘madé.the RM aware of the.third attempt and would
complele a report for. his records on tbe ﬁle

| Tsthere an Addendum allacked?

T 542

T If yes. Addendum (2) pages attached (Each f page fonns part of

this. Repon)
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' Thereby eertify that the.information‘coitained in this Reportis g
rug afidtcompléte. 1 undeérstand ihatany folsenformation ay.!| | !
1ead to'changes inder th Criminal Code.(Ciiatia) and could; :
] | fesult in.the sdspension or canéllation-of my:appoinirient as:
' | Bailifl: ¢ : :
[ ! " ! 3
et 0 SO IR Py T Bt
Datedat, . 1:SylvanLake, Alberta; o March 25,2019 -~~~ [ il SRl e N e
TR R W e & S AR TAERE el 3 Y
g - T APV R Y - = R B et . T Siedize s b Sl as R
PR T ! '
Y . Signatiré of Bailiff:: . /l Rl RSN D S S R NIV
. : : i g
N T e W RPN, Wi SR | 9 o S P —
INSTRUCTING."| Caron & Parfiiers LLP - ' §oia i
SO - i IR e | .t |:CivikEnforcement Agency:
R - 12100,7002M 8tgetSWT T T - | | |/Alticd Shorridge Civil —
R T e ol o) - |.Enforcement Agency.Inc.
[COYIOWN & [ Cilgiry Albsrta S TiSulE 26,1111 G Ave, SW
| POSTALCODE: | T2powWi: = =~ 3 o |(Cdlgary, AB.T2PSMS
S N e e s B ' (403)237-5468: *(800)643-3171
SRR Rt A s wl¢ | 'Fax:..(403)263:73137 (800)462:0712
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copies of resolutions of directors;

copies of all notices required by Section 106 or 113 of the ABCA;

a securities register complying with Section 49 of the ABCA,

copies of its financial statements and annual financial statements from 2017 to
present, reports and information referred to in Section 155(1) of the ABCA,
copies of 2017, 2018 and 2019 corporate tax returns;

Notices of Assessments or Reassessment issued by Federal or Provincial
governments for 2017 to present;

Monthly bank statements from all accounts from 2017 to present;

details of any dividend payments from 2017 to present;

list of any real property owned by the corporation; and

list of automobiles owned or leased by the corporation including the name of the
principal driver, if any.

(collectively, the “Hentosz Documents”)

Hentosz shall produce copies of the Hentosz Documents that are found by January 27,
2020. The Hentosz 2019 corporate tax returns and 2019 Notice of Assessment may be
provided 2 weeks after they become available.

If any one or more of the Hentosz Documents do not exist or cannot be located, Hentosz
shall provide sworn evidence from a director explaining why the record cannot be
located or why it cannot be found.

Each party shall bear their own costs of this Application.

fo "

Justice G. H. Poelman

APPROVED AS THE ORDER GRANTED:

HENTOSZ RESOURCES LTD. GOLF PROPERTIES OF FLORIDA, LLC.
Per: Per:

Andrew E. Stead Lucinda A. Wong

McMillan LLP Caron & Partners LLP

counsel for the respondent counsel for the applican



Governmen ni Pérébhal‘Prdpéi'ty Registry

Of Alberta R 'Venflcatlon Statement Fagp 5ty
3 - pany Code: 50083625
S *Phone #: 403 237:5468"
:#126,111 1 1 NU_E.S_W. Reference #r
.'GALGARY Tzasms-
‘Report of Seizure’
Contiol # ;F06014618 Registration Date:- 2019-Jul29 11§§§ﬁ$ff§!iqﬁ:_f,i;¥ 19072938694
THS 15 EXb_B __Tefeéd 9 in the AHidavit

Paul S D'Anna
kSx\lom before me: mls A S H!ay of Noverabar, 2019

'BEVERLY BOBCEAN
Nomry?ublk StaleofMlchlgan
* _ Counsyof Macemib” -~

Wy "mmlssion Expires Jan 31,2024
V!hll'\q n lheCounty °"-‘m~?-_n\3 ;




Government ‘Pérsonal Propérty-Reqistry

of Alberta i Verification Statenierit Page20f3:
Report of Seizure.
Contrdl#: :F0B014618 ‘Registration Date; 2019:Jul-29 Registration #: 19072938694

< LI RO - - = - ==

'Sérvice Area 3
The-Registration Term is Infinity
Property was seizéd on 201 9-Apr-22

Solicitor/-Agent
Btk
1 Camn & Parners LLP
2120, 237 - 4 Ave SW
Calgary. AB T2P 4K3
Phone #: 403,237 1579. Fax #: 403237 0111
Cwn] Enforcement Agent’
‘Block. Party Code: 50083625
1 * ALLIED'EIVIL ENFORCEMENT AGENGY. INC.

#126 1111 6 AVENUE'SW
CALGARY AB T2P 5M5

‘Phone #:403:237-5468 Fax #:403 2637313

' Debtor(s)
1 KAHANYSHYN, JAMES

21 PAYNE CLOSE
'.RED DEER, ABT4P 1T6

'aehagr: Birthi Date: i
‘Male': 1967-Nov-12 .

Creditor(s)
Block
3 GOLF PROPERTlES OF FLORIDA, Le:

10599 FAIRCH!LD ROAD
:SPRlNG Hll.l. 'FL 34608
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GOVBI’an t Pefsorial 'Prof ‘érfy’"Reglstry il
vab rtam : \[enf‘c_}j §(at ement.

' Collateral Geheral

&

é5Kal fiz Hanystiyi at the

9 fMlnute Book Was* nol ptesent at lume of selzure apd reglstered olﬁde Was uncooperahlié.\
Reglstered‘o_ﬁolce'\rias served with- selzu;e ‘documents:, "

LEnd' ‘of .Verlflcagon‘statementa

-
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Caron & Partpeys'LLP- | Lawyers

i A ,' .21 Floor, Filth Avenue Place - West Towsr
o ol 2120, 237 = 4® Avenue SW,
| B : ) ‘Calgary, Albena, T2P' 4K3

g : , www.carenpariners.com
b &F’artn,@r§ Wl o T:403,262.3000

k> " referred to in the F:403,237.0111
[; % \ \ .Aﬁifavit of :
RS O R Py A e A "L\\ \ {\\\\( N e
SENT VIA COURIER: . : R ) DANIEL GILBORN
iy e : Sworn before me this___ .\_ 3‘_ s R Ems.segn'pw'gmgmun;’m(‘gz)g:gonﬂ@”m?
August 20,2019 o oy % ' e
9 of_DEc cavNlsey 202 5"""?,.'3 Lo “z‘a;-m;n;
. L oY e (4 158
HENTOSZ RESOURCES LiD: it e
!21 Pa ne: Close g ACommissionqr for Qaths .
y : in and for the Province of AlbeRa o
‘Red Deer: Alberta T4P 176 e R
S Sop I Fas sl : AL ; Notary Public - State of Michi
Attention: MI hael Kahanyshyn and.MayKahanyshyn e County of ankloandc ol
[lention: Michag hansnysnyn and.viay nananysnyn AR s h 2039
L | Aelng e oy o N iy

.......

Re: Golf Properties 'of Florida, LLC v. Lemkco Florida, inc. and Jamés T: Kahanyshyn
Action No: 1801-06199 :

Fufther to-the above-noted miatter and the-enclosed Notice of Sejzure- of Shares dated July 22,
2019, and pursiiant to Section 58 of thé Civil Enforcement Act, RSA 2000, ¢ C-15, and Sections
21 and 23 of the' Busingss Corporations Act, RSA-2000, ¢ B-9 (the "ABCA"S you are required to-
furnish the following documents to Allied Shortndge Civil Enforcement Agency

:Cetificate of Incorporation; -
Articles of lncorporatlon,
'By-Laws of the Comoraﬂon.
. Financial Statements, Annual Financial Statements,. reports. and infofmation.deseribed,
.under Section 155.6f the' ABCA,;
-Shareholder Minutes/Resolutions;
-Securities Register complymg with Section 49 of the ABCA; and
1. Regnster of Disclosures.

-.'.5:9’ N S

'9’ m

Allied Shortridge: CMI Enforcement Agency is !océted at Suite 126, 1111 —§ AVe SW, Calgary
AB; T2P 5M5,

We note lhat under Section 23( 12) of the ABCA, a fallure of'a person who, without: reasonable_
cause, fails to disclose or allow theé requested records to be: exammed may be liable to a fine of
not more'than $5,000.00 or: imprisonment for & terin of not more, than 6 momhs or. both.

‘Sin’cérely',

CARON & PARTNERS LLP-

-

R. J DANIEL GlLBORN
'DGlsg

\

ce: Andiew Stéad (Counsel), via emall; <Andrew. Stead@memlilan/ca>
Janet Schullz (Directorj./via Reglstered Mall; 5 Rovers Ave,Red Deer, Alberta, T4P 3K4
‘Allled Shortridge Civil Enforcement Agency; Via emall: <ﬂ|lleu.shwtndge@ahaw ca>
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'Dear 0us!omer

The following 1§ the ptoof-of-c{elivery for tracking’ nlmeer 776046574435

»(mafy Pubbé-stafe of Mkhtgan

Colnty of Macdmby _

' rM Cofmisi ; "
7 {m;htbec?uﬁ;(o?w:,l
Deﬁvarylnformatlon... . e _—_‘_T_ : s s
- Statust” Delwered g _;Delfverad 10}, Residenés: .
*Signied for by:. iSighatue reléase ortfile,  Delivery locafior:. :21 PAYNECLOSE. __
s RED DEER.,AB‘T4P1T6
“Seivich yper IFEUEX Prioiity.OVermiight  Delivery date:™ . Aug 22 20184618
'Speclal Handrng- ‘Delwer Weekday, |
'Res_ldgnliai pelwen_p
Na SignatufeReguired
o, SlGNATURE REQUIRED

‘a signalure was, ‘not requ red.

-

Proof-of-delivery detalils. ap%ear belqw‘ howevar. no slgnalure is available fordms FedEx Exptess shupmenl becauset.

......

' 56065-000 AMISG '

\ Shlpping Info:mahon' 3 g : o SRR
Tracking:number: * " 776048574435 . ~Ship date:: “Aug 21 ’2019
Welght:, 1.0 16370, s kg
‘Reciplent:- +'Shigper
~‘Allenhon ‘MlchaelMay Kahanyshyn . Recepliun
‘Hentosi Resodrces Lidz rGarond Padners
21 Payne’ C!ose' 2420, 2874 Avenué SW,
RED DEER,\AB T4P1‘T6 CA. .‘CALGARY AB'T2P4K3 CA
-Referefice
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FILED
COURT FILE NUMBER 1801-06199 s B 3\
COURT COURT OF QUEEN'S BENCH OF ALBERTA EB 9 6 220 ’ /)f
| of
Ay
NN\ A
JUDICIAL CENTRE CALGARY \%\:)__' S Y
NOF THE ¥
PLAINTIFF/APPLICANT GOLF PROPERTIES OF FLORIDA, LLC. s
DEFENDANTS LEMKCO FLORIDA, INC., A Florida corporation
and JAMES T. KAHANYSHYN
RESPONDENT HENTOSZ RESOURCES LTD.
DOCUMENT ORDER \
ADDRESS FOR SERVICE Caron & Partners LLP \
AND CONTACT #2100, 2120 237 4™ Avenue SW
INFORMATION OF Calgary, AB T2P 4K3 \
PARTY FILING THIS \
DOCUMENT Attention:  R. J. Daniel Gilg®itfs Exhibit * */ " referred to in the
Lucinda A. Wong «- Affidavit of
Phone: (403) 260-1579 P D HN e«
Fax (403) 237-0111 Swom betoromethis____{3 _qay
File No. 56065-000 of L Yo entify SEe
P TR

<~ A Commissioner for Oathg
DATE ON WHICH ORDER WAS PRONQUNCED: December 20, 20 ¥8and for the Province of Al

MIKEL JUNCAJ
Notary Public - state of Michigan
County of Qakland

My Commission Expires Ey 30, 2%9
Acting in the County of

UPON the application of the Applicant, Golf Properties of Florida, LLC ("GPF"); UPON reading
the Affidavit of Paul D'Anna filed on November 27, 2019; AND UPON hearing submissions from
counsel for the Applicant and Counsel for the Respondent;

NAME OF JUSTICE WHO MADE THIS ORDER:  Justice G. H. Poelman

LOCATION OF HEARING: Calgary Courts Centre

IT IS HEREBY ORDERED THAT:

1. The current directors of the respondent, Hentosz Resources Ltd. (‘Hentosz"), who are
Michael Kahanyshyn, May Kahanyshyn, and Janet Schultz, shall search the following
Hentosz records:

a. the articles and the bylaws, all amendments to the articles and bylaws if any, a
capy of any unanimous shareholder agreement and any amendment to a
unanimous shareholder agreement;

b. minutes of meetings and resolutions of shareholders;




T I T A

o g .onri = =7d i l‘
GOURT FILENO  1801-06199 vathe " rETERK OF fip \
COURT Coutt of King's Bench of Alberta “ o NTRE
AL GETL
L;“',"i\éi’ﬁﬁf“ﬂf”l
JUDICIAL CENTRE  Calgary
PLAINTIFF GOLF PROPERTIES OF FLORIDA, LLC.

DEFENDANTS LEMKO FLORIDA, INC. A Florida Corporation and
JAMES T, KAHANYSHYN

RESPONDENT  eNTOSZ RESOURCES LTD.
FIAT: Let this Order be
filed notwithstanding it is
more than 3 months
since it was ardered.

\\ = ) \)“Jh&_c [ 5}

e e
JCKBA,

DOCUMENT ORDER

ADDRESS FOR Jordan Achtymichuk DUNCAN CRAIG LLp

SERVICE AND Barrister & Solicitor LAWYERS MEDIATORS

CONTACT Phone; 780.441.4362 2800 Rice Howard Placa

INFORMATION OF Fax; 780.428.9683 10060 Jaspar Avenue

PARTY FILING THIS File # 452-210440 Edmonton, Alberta Canada T5J 3Va

DOCUMENT

DATE ON WHICH ORDER WAS PRONOUNCED: February 25, 2020
LOCATION OF HEARING OR TRIAL: Calgary, Alberta
NAME OF MASTER/JUDGE WHO MADE THIS ORDER: Justice J. T. Eamon

UPON THE APPLICATION of the Applicant, GOLF PROPERTIES OF FLORIDA, LLC.;
AND UPON having heard representations of the Applicant and the Respandent (or upen proof of
service upon the Respondent);

AND UPON having read the Affidavits of the Applicant, filed: c&
This is Exhibit “ * referred to in the
AND UPON having read the Affidavit of the Respondent, filed; Affidavit of

Paa B‘ Byvin é

Sworn before me this 7% day

MIKEL JUNCAJ

Notary Public - State of Michigan \ TG
i County of Oakland of _C y\B(Y 202
4125.4824-7114 v1 My Commission Expires &30, 2029 5

Acting in the County of 1@ Qﬁ'ﬁ\_

77 A Commissioner for Oa
in and for the Province of ra
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10.

11

IT IS HEREBY ORDERED THAT:

The Respondents are to provide a further and better affidavit complying with paragraph 3
of Justice Poelman's Order of December 20, 2019, including without limiting the matiers
mentioned in Rule 5.6(2)(d);

The Respondents are to disclose by affidavit to the Applicant's counsel, the names and
branch locations of all bank accounts of Henlosz Resources Lid. (the “"Company")
presently and within the last two years. In the event there are accounts of third parties
which are operating the two known properties of the Company (the “Properties") they are
to provide particulars of those accounts and the localions of those accounts;

The Respondents are to disclose by Affidavit the particulars of payment of properly taxes
for the last two calendar years, including the identity of the payor, dates of payment, and
account information from which funds were paid;

The Respondents are to oblain from the Canada Revenue Agency the notices of
assessments and reassessments (if any) for the Company for fiscal years 2017 and later
and in the event returns have been filed without assessment, they are to instead provide
the filed return;

The foregoing is to be provided to the Applicant's counsel by no later than March 17, 2020,
The Application to fix the date of cross-examination will be adjourned to April 10, 2020;
The Contempt Application is adjourned sine die; and

Costs in the amount of $750.00 are awarded to the Applicant against the Respondents
jointly and severally.

S L\\)"'q’hu “ Opagn W
Justice of the Court of King's Bench of Alberta

4125-4824- 7114 vt
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_ Clerk’s Stamp

COURT FILENO.: 1801-06199
COURT COURT OF QUEEN’S BENCH OF

ALBERTA
JUDICIAL CENTRE - CALGARY
PLAINTIFF GOLF PROPERTIES OF F LORIDA, LLC
DEFENDANTS LEMKCO FLORIDA, INC. a Florida

corporation and JAMES T. KAHANYSHYN
RESPONDENT HENTOSZ RESOURCES LTD.

T LS O :
DOCUMENT AFFIDAVIT This is Exhof:ut A"idLvlt (r;ferred to in the
: Pl'i‘\\\ B n’l\\\(\

ADDRESS FOR MeMillan LLP
SERVICE AND #1700, 421 ~ 7™ Avenue SW  Sworn before me this , -day
CONTACT Calgary, AB T2P 4K9 of be'( vy Ve PERE s P s
INFORMATION OF ; .
PARTY FILING Attention; Andrew E. Stead " ACommissioner for Oat
THIS DOCUMENT Phone: (403) 531-4700 in and for the Province °W%

Fax: (403) 531-4720

File No. 264675 MIKEL JUNCA
. Notary Public - State of Michigan

County of Oakland

My Commission Expires May 30, ko&? 3
Acting in the County of Zggm 2.

AFFIDAVIT OF MICHAEL KAHANY! SHYN
Swors/Affirmed this day of March, 2020 °

I, Michael Kahanyshyn, of Red Deer, Alberta, 'Canada, SWEAR AND SAY THAT:

1. I'am the President and Director of Hentosz Resources Ltd. (“Hentosz”), and based upon
my personal involvement in the matters sworn to herein, I have personal knowledge of
the matters hereinafter deposed and where so stated do verily believe the same to be true.

2 I'have the autherity to swear this affidavit on behalf of Hentosz.

3. Attached hereto and marked as Exhibit “A” to this affidavit are copies of Hentosz’s last
two notices of assessment.

4. Attached hereto and marked as Exhibit “B” to this affidavit are proofs of the payment of
property taxes relating to the two properties that Hentosz owns.

LEGAL_32932207.1



-2-

.. The only bank account Hentosz 'has, orhas had in the last two years, has been with the
Toronts Dominion bank, at the branch. located a1 6320 50 Avenue, in Red Deet; Alberta.
6.

T'make this affidavit in response to the relief granted by Justice J.T. Bamon on February
25, 2020. '

SWORN BEFORE ME at the City of Red
Deer, in the Province of Alberta, this
day of March, 2020,

A Commissioner for Oaths in and for the MICHAEL KAHANYSHYN
Province of Alberta

LEGAL_32932207.1
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HENTOSZ RESOURCES Iitp
21 PAYNE CLOSE 8
RED DEER AB T4p 176

- Page:f ot4

.Noﬁbe dmﬂs

Corporation income tax assessment

These hotice(s). axgl:m the resufis.of our agseasment of
assessed your T2

Thoameuntyouneeqtopaylsﬁ 52833,

rooration mmmaramemm(e)md calcutaﬁed yourba

T2 Corporation Dléom'te TexRetum(s). We

To avold additional iterest charges, please pay by Septemibiar 26, 2618,

Thank you,

Bob Hamilton
Commissloner of Revenue

THIS IS EXHIBIT._&‘ REFERRED
TO IN THE AFFIDAVIT OF

~ SWORN THE

7 Commissioner for Oaths / Notary Public
In and for the Province of Alberta

T200RP 01 £ X

| Accountsu_mmary eo ’
mtmmmffmme anﬁ‘mmuysum
1. l\.eghat’_‘ S oL
Tl . vaem | ER o
Pay by: September 28, 2019 | —
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Summerside PE G1N 8A2

HENTOSZ RESOURCES Lep - Daxyeasid -

21 PAYNE CLOSE B i
RED DEER 2B 45 176 L’*“.’ issuet

Corporation notice of assessment

Results
This natice explains the resui of our assessment of
e changes o ey hove e, For sk e b okca.

ur T2 Corgeration Incofie Tax Retum, faiso exdifaing

Result of this Asssssmant : PR i "3"3”
Previous balance ; - RIS ;g.eo
Tetal balance 182633
It you pay the ful anount by Septemiber 26, 2018, we will nat charge mord iitefst if & credit byeomes
avallable on the same of 4 related business acoount, we- will apply that creditdo any aimiount you ows,

Far more infarmation, please ses e sumimary and explanation of changes and ofher important infarmation
secfions of this notics.

Thank you,

Bob Hamiiton :
Commilssioner of Revenug

T2CORP 101 E X



Summary

Federal tax

e 20300 mommoo
Instalment(s) spplied .
Net Balance
Panalties
Subsection 162(1) failure tofile penalty 1,98273.
Interest

Instafment inferest - 1,084.57
Instaiment perialty ap28 -
Artears inferest s 827,75
. Total balance for this tixyearend : 102643

Explanation of changes and other important informnation
W disaliowsd the 50% nule amount on Scheidue 8, Capital Cost Allawanoe (CCA)for class 8, becayss it

dogs not apply after Novembier.20, 2018,

We chiangied the tofal payriient - amount raceived o matbh our records. On youe refiim, ; the total payment
amount s $0.00 whi amoun in oi records s $30,000.00. ™

We oharged you a filué-to-fle peralty. This petalty s 5% of fhie unpaid fexat o duedals, it also inclugss
achaiga o 1% of e Unpaid o br oash eraeias month 1 et was et lo:3 maximin of 5 el
We charged instalment interest besacse ans. or mite of your instaltisht Ayrents were Iité
You hed 1o make 12 paymers of §2,236.88 mmmmmm cam
Wemeammwmmmdmmmymm:wymwm
We aftached 3 statement explaining how we calculsted interest:

]

et



More information

lfywmedmminhmzaﬁm,gemmadaca[eﬂm ek

To see your lafest acebunt dnformation, in
fransactions; go mmm:

if yourhave riew or additional formation aﬂdmm cbangeyngr 1 adatesess. &

namm mmwmw&mmwﬂ%{eetw
file your corporation income e retum.” For faster serv service, s
your request elactronically,

If you disagree with this this assessment; gowmcalﬁ-tbfgm &

andseleotmetnme ‘After you fls your

Wpomﬁonmm :
mm,mmen'ﬂe&masmwwmmdmnmw PG

dateofﬂﬁsnoﬁeabmglstum

Definitisns
ER (credit) Is the amountwe cwe v,

Help for persons with visual impairmients-

Yau can gemlsnouﬁembrane large: pfint, er-audio format, Far-
more informaion about other formats, ts, goto
canads calcrasmidtiple-formats,

" Pagedofs




BENTOSZ RESOURCES LTD MW Beeniniin %m'
21 PAYNE CLOSE :
RED DEER AB T4p 176

Corporation income tax assessment

These nofice(s) explain the restilts of our dssessmen smeht of your T2 Gorporatien - Incoie Te Retiings). We:
as:&ssadﬁy?ﬁr%zﬁpmhon Inoome Tax Refum{s) and calculatad your balanes. '

Thank you,

B0 Hajriilton
Commissioner of Revenue

Account summary

Total balance: $1,481.85CR

TZCORP.0DI-E X

I
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Beg mﬁmm 83000 du rovens ' - Pageaeid

Sutomerside PE C1N 8A2

HENTOSZ RESOURCES ETD
24 BAYNE GLOSE
RED DEER AB T4P 176

Corporation notice of reassessrment

Resuits : : .
This notice explains the result of ouf reassessiieritof your T2 Cotpordtion Incon T Roturn, Tt also

axp "§awd'\angeswaﬂiayhaﬁamadé.FGEmérerﬁmﬁcmﬁféﬁﬁ#awmw mary section of this
Description DR T
Result of this Reassessment BiRo] ; : R 33086 CR
Previous balance 114180 OR
Total balarice ) 148185 ©R

aa A
T T

The tital balarics does not include unapplied eredits, which may be used fo rsduce i outstandihg alsincs

not shown on fhis noties: At laier date, we will Issuer any refund thaf remains.
 Formors infornétion, please seb the summary arid explanaion.of chengss and aihar iniportant fsnaticn

sections of this notioe,
Thank you,

Comemissianer of Revefine

TR CORP 102E X



HENTOSZ RESOURCES LD

Sumnmary

Pmixg?
sty

Notiodetalle -

DESGHpﬁdR

Federal tax
Part}

Par{ 1.3

Part

Part i1
Pat v

Part V.1
Partvi

Pari Vi1
Parb: XL 1
Part:XIV
Tofal faderat tax
adjustment
Net balance

Penalties

Subsection 162(1) faiire
to file penalty

laterest

Arrears inferest

Result of this

Total batance for this tax
year-end

28,298.80
0.00
800 -
0.60
008
0.00
0,00
6.00
000

060

g.00
0.00
0,00
.00
D00

000




More information

if you néed: moreinformiation, goto mﬁ;amdmsm | ;‘T )

Toses taiastaeoount RPN
mw&”ﬁ mm‘m% usiness-ate
lfyouhavanawaradammlmm o bt ich
fle Your corporation: inoorme tax tefurn.” Fo faster Serviss, submit
YouF request slectronically.

Fyoud meuﬂ;hthsassamnt. o anads:caliz-return :
an? sel:;gmamph “After you SQEM%&PJ’E retecn

e fax .
retismn,” anamen"ksso)mgdhpuﬁp Von'havesodaysmnm. iy

date of this noftice: to register

Definitions

CR (credit) is the amountwe owe gy,

Help for‘p‘erbon;ﬁfh';hw impairments :
You can get this fictice in blame, print, oraudioformat, For

more informeattion. dbout
mada.@l
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0P/ ERY SR Y AR Ao HHERVERY RIy CAtsasp,

Rell Number:
30001941040
LINC:
0014477632

Property Address:

21 OXFORD AV

Legal Description:

7621978:17:3
Status:
Active

REFERRED
- TO IN THE AFFIDAV|T OF

| - Mictat . Kananly spyn

SWORN THE: DAY OF 20

THIS 18 _EXHIBIT___B___

A Commissioner for Qaths / Notary Public
in and for the Pravince of Alberta

Date

May 08, 2019

Jun 28, 2019

iof2

- PAYMENT

Type Amount

Balance Note

TR 2113920 21,139.28
-21,138.20 0.00

TOTAL 0.00

3/1002020,3:45°P
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1of2

Roll Number:
30001941035
LINC:

0014477624
Property Address;
37 OXFORD AV
Legal Description:
7621978:17:2
Status:

Active

Date Type Amount

Batance ote

N 2 A reu e B eV AR ¥ 4 et S At

May-06, 2019 LEVY 21,014.23
Jun 28, 2019 PAYMENT . <21.014.23
TOTAL 0.00

Q:m

3H10/2620; 340 P
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vyCity

- IS LAY T G LR SOVAVAY a0y s ssbicezgon

Roll Numbag:
30001941040

LING:

0014477632
Property Address:
21 OXFORD AV
Legal Description:
7621978,17:3

Status:
Active

Date
May 04, 2018
Jun 30, 2018

1of2

Trpe Amount

FOER A LU A emntinet s e s 5O A i

LEVY ' 22,746,686
PAYMENT
TOTAL 0.00

| 22,748.66

0.00

31672020, 12:46 P
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LAND TITLE CERTIFICATE

MIKEL JUNCAJ

s Notary Public - State of Michigan

County of Oakland
LINC SHORT LEGAL My Commission Expires May 30, 2%29 TITLE NUMBER
0014 477 632 7621978;17;3 Acting in the County of &.L___O-‘\ 882 263 689
LEGAL DESCRIPTION
PLAN 7621978 This is Exhibit “ jC " referred o in the
BLOCK 17 ~ :Aﬁvdefwt of
LoT 3 Haud D Anne
EXCEPTING THEREOUT ALL MINES AND MINERALS Sworn before me this e day
AREA: 0.332 HECTARES (0.82 ACRES) MORE OR LESSf [\( u,}al;g,' 202 i

ESTATE: FEE SIMPLE ~~ A Commissioner for Oaths
ATS REFERENCE: 4;27;38;19;NE i and for the Provinos of Albe

MUNICIPALITY: CITY OF RED DEER

S S = T = T o ot St bt

REGISTERED OWNER(S)

REGISTRATION DATE (DMY) DOCUMENT TYPE VALUE CONSIDERATION
882 263 689 03/11/1988 $636,000
OWNERS

HENTOSZ RESOURCES LTD.
OF 21 PAYNE CLOSE

RED DEER
ALBERTA
ENCUMBRANCES, LIENS & INTERESTS
REGISTRATION
NUMBER DATE (D/M/Y) PARTICULARS

o ———————

762 189 172 27/10/1976 UTILITY RIGHT OF WAY
GRANTEE - THE CITY OF RED DEER.
AS TO PORTION OR PLAN:7621980

TOTAL INSTRUMENTS: 001

( CONTINUED )



PAGE 2
# 882 263 689

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
TITLE REPRESENTED HEREIN THIS 19 DAY OF
OCTOBER, 2023 AT 12:11 P.M.

ORDER NUMBER: 48654757

CUSTOMER FILE NUMBER: 210440

*END OF CERTIFICATE¥*

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER,
SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW.

THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION,
APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING
OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT(S).



LAND TITLE CERTIFICATE

S
LINC SHORT LEGAL TITLE NUMBER
0014 477 624 7621978;17;2 892 095 920

LEGAL DESCRIPTION

PLAN 7621978

BLOCK 17

LOT 2

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 0.332 HECTARES (0.82 ACRES) MORE OR LESS

ESTATE: FEE SIMPLE
ATS REFERENCE: 4;27;38;19;NE

MUNICIPALITY: CITY OF RED DEER

REGISTERED OWNER(S)

REGISTRATION DATE (DMY) DOCUMENT TYPE VALUE CONSIDERATION
892 095 920 27/04/1989 $636,000
OWNERS

HENTOSZ RESOURCES LTD.
OF 21 PAYNE CLOSE

RED DEER
ALBERTA
ENCUMBRANCES, LIENS & INTERESTS
REGISTRATION
NUMBER DATE (D/M/Y) PARTICULARS

762 189 172 27/10/1976 UTILITY RIGHT OF WAY
GRANTEE - THE CITY OF RED DEER.
AS TO PORTION OR PLAN:7621980

TOTAL INSTRUMENTS: 001

( CONTINUED )



PAGE 2
# 892 095 920

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
TITLE REPRESENTED HEREIN THIS 19 DAY OF
OCTOBER, 2023 AT 12:11 P.M.

ORDER NUMBER: 48654757

CUSTOMER FILE NUMBER: 210440

*END OF CERTIFICATE*

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER,
SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW.

THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION,
APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING
OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT(S) .



TME CITY b The City of Red Deer Box 5008 Red Deer AB T4N 3T4

: Red Deer PROPERTY TAX CERTIFICATE Phone: 403-342-8126

Printed:  Oct 19, 2022 Email: tax@reddeer.ca
Number: 44601

Pursuant to Section 350 of the Municipal Government Act and subject to the conditions noted below, it is hereby certified that taxes and arrears owing with
respect to the property described below levied by the City of Red Deer are due in the following amounts:

For  DUNCAN & CRAIG BARRISTERS & SOLICITORS
Reference Number: 210440

Property
Roll: 30001941035 LTO No.: 892095920
Linc: 0014477624
Civic: 37 OXFORD AV
Legal: 7621978;17;2
2022 Assessments
Assessment Class Total
APARTMENT 2,311,600
2022 Levy Property Taxes Owing As At Oct 19, 2022 2023 Instalments
Total Levy 23,929.45 Arrears (2021) 0.00 Payments Made 0.00
Current (2022) 0.00 Interest Earned 0.00
Penalties 0.00 Adjustments 0.00
Total Taxes Owing 0.00 Balance as at
Oct 19, 2022 0.00

Important Property Comments

GENERAL PLEASE NOTE: The property is contingently liable after the date of issue of this Tax Certificate for the following:
(i) all rates and charges transferred to the tax account pursuant to any Resolution or Bylaw of the City of Red Deer or
Statute of the Province of Alberta; any tax levy calculated on an amended or supplementary assessment; and
(ii) all rates and charges transferred to the tax account by reason of a stop payment order or a payment dishonoured
by the financial institution on which it is drawn.

*** PLEASE NOTE: THE ANNUAL DEADLINE TO SIGN UP FOR THE TAX INSTALMENT PLAN (TIP) IS JUNE 15.
NO APPLICATIONS FOR THE CURRENT YEAR WILL BE ACCEPTED AFTER THIS DATE. ***

PLEASE ENSURE ARRANGEMENTS HAVE BEEN MADE TO PAY OUT THE TAX ACCOUNT TO AVOID
PENALTIES.

Disclaimer - This summary represents information provided from the current City of Red Deer Assessment & Tax database at the time of printing. The City of
Red Deer uses reasonable efforts to supply only current, accurate and complete information, but will not be held responsible for the accuracy of this data. The
City of Red Deer is not liable for damages or loses that may result from the use of this document.

This is Exhibit * !' " referred to in the

~ Affidavit of
1
MIKEL JUNCAJ "(;H l D B o
Sy Egsggy-osf%t:k?:n?cmm Sworn before me this B day

My Commission Expires Ma 30, 2029

Acting in the County of

of_| 26« by 7}12
L




THE CHTY OF The City of Red Deer Box 5008 Red Deer AB T4N 3T4

d Red Deer PROPERTY TAX CERTIFICATE Phone: 403-342-8126
Printed:  Oct 19, 2022 Email: tax@reddeer.ca
Number: 44602

Pursuant to Section 350 of the Municipal Government Act and subject to the conditions noted below, it is hereby certified that taxes and arrears owing with
respect to the property described below levied by the City of Red Deer are due in the following amounts:

For DUNCAN & CRAIG BARRISTERS & SOLICITORS
Reference Number: 210440

Property
Roll: 30001941040 LTO No.: 882263689
Linc: 0014477632
Civic: 21 OXFORD AV
Legal: 7621978;17;3
2022 Assessments
Assessment Class Total
APARTMENT 2,301,100
2022 Levy Property Taxes Owing As At Oct 19, 2022 2023 Instalments
Total Levy 23,820.76 Arrears (2021) 0.00 Payments Made 0.00
Current (2022) 0.00 Interest Earned 0.00
Penalties 0.00 Adjustments 0.00
Total Taxes Owing 0.00 Balance as at
Oct 19, 2022 0.00
Important Property Comments
GENERAL PLEASE NOTE: The property is contingently liable after the date of issue of this Tax Cetificate for the following:

(i) all rates and charges transferred to the tax account pursuant to any Resolution or Bylaw of the City of Red Deer or
Statute of the Province of Alberta; any tax levy calculated on an amended or supplementary assessment: and

(if) all rates and charges transferred to the tax account by reason of a stop payment order or a payment dishonoured
by the financial institution on which it is drawn.

“** PLEASE NOTE: THE ANNUAL DEADLINE TO SIGN UP FOR THE TAX INSTALMENT PLAN (TIP) IS JUNE 15.
NO APPLICATIONS FOR THE CURRENT YEAR WILL BE ACCEPTED AFTER THIS DATE, ***

PLEASE ENSURE ARRANGEMENTS HAVE BEEN MADE TO PAY OUT THE TAX ACCOUNT TO AVOID
PENALTIES.

Disclaimer - This summary represents information provided from the current City of Red Deer Assessment & Tax database at the time of printing. The City of
Red Deer uses reasonable efforts to supply only current, accurate and complete information, but will not be held responsible for the accuracy of this data. The
City of Red Deer is not liable for damages or loses that may result from the use of this document.



DUNCANCRAIG..

LAWYERS MEDIATORS

Our File: 452-210440 Lawyer; Jordan Achtymichuk
Telephone: 780.441.4362
Your File: 264675 Email: jachtymichuk@dcilp.com
Fax: 780.428.9683
January 4, 2023 Via Fax: (403) 531-4720
This is Exhibit * | ) " referred to in the
. Afiidavit of
McMillan LLP P( oy \ h }\ nave
TD Canada Trust Tower, Suite 1700, = : \Q »
421 7™ Avenue SW Sworn b?fcfre‘me th:s. : gay
Calgary, Alberta T2P 4K9 of ‘ ' 12022
Attn: Andrew Stead ~~ ACommissioner for OQQV
in and for the Province of Algfita

Dear Sir:

MIKEL JUNCA)
Notary Public - State of Michigan
County of Oakland

My Commission Expires May 30, 2029
Acting in the County of

Further to our prior correspondence to you dated December 5, 2022, we have not received any
response from your office. Please find attached a further copy of the filed Notice of Change of
Representation and a copy of the transcript of the judgment in question.

Re: Golf Properties of Florida, LCC v Lemke Flerida, Inc.
Action Ne. 1801 06129

Pursuant to our prior correspondence, we intend to write to the Honourable Justice Eamon tomorrow to
have this matter heard.

Yours truly,

DUNCARN CRAIG LLP
Per:

JORDAN ACHTYMICHUK
JA/
Enclosures

www.dalip.com
780.428.6036 = 1.800.782.9409 * Fax: 780.428 9683

4150-0291-8467 v1 : B :
2800 Scotia Place, 10060 Jasper Avenue, Ecdmaonton, Alberta TS) 3va



DUNCANCRAIG

LAWYERS MEDIATORS
Our File: 452-210440 Lawyer: Jordan Achtymichuk
Telephone: 780.441.4362
Email: jachtymichuk@dcllp.com
Fax: 780.428.9683

January 16, 2023
By Email to: tanya.ring@albertacourts.ca
The Honourable Justice J. T. Eamon
c/o Tanya Ring, Judicial Assistant
Court of King's Bench of Alberta
Calgary Courts Centre
601 5" Street SW
Calgary, AB T2P T07

Dear Justice J. T. Eamon,

Re: Golf Properties of Florida, LLC. V. Lemko Florida, Inc. et al.
(Applicant: Golf Properties of Florida, LLC.
Respondent: Hentosz Resources Ltd.)
Court File No: 1801-06199

We write to you in relation to an Application which was before you on February 25, 2020 brought by
prior counsel for the Applicant. It appears that no agreement could be reached regarding the terms of
the ensuing Order. While a review of our file suggests that prior counsel had intended to bring an
application to settle the terms of the Order, they encountered substantial issues scheduling same as a
result of the Covid-19 Pandemic and no such application was ever brought.

We have obtained both the notes taken by the clerk present at the application as well as a transcript of
the decision itself and would now like to settle the terms of your Order given February 25, 2020 and
seek a fiat. We have advised counsel for the Respondents that we would be writing to you in this regard.
We would be pleased to proceed in settling the terms of your Order as you deem appropriate, either
appearing before you in chambers, by written submissions, or by any other method.

Yours respectfully,

DUNCAN CRAIG LLP 12 » referred 1o in the

This is Exhibit “

Per: Affidavit of
P | D Bun &
Sworn before me thls,__ﬂ~.-—-— day
- 20_J—~J
JORDAN ACHTYMICHUK —”" A Commissioner for Oam%
JAljys in and for the Province of Alb
‘ MIKEL JUNCAJ
& Counsel for the Respondent Notary Public - State of Michigan
Ry Co County of Oakland
mmission Expi 0
Acting in the Countz ::-;SB yﬂ 3@, 32;9
www de llp

u.&_.‘:

Tel 7804286036 « Toll Free: 18007

#2800 10080 Jasper Ave Eum\m in ~ll-mT 13

4143-3351-4307.v1



Jordan Achgmichuk

From: Tanya Ring <Tanya.Ring@albertacourts.ca>

Sent: February-16-23 4:06 PM

To: Jordan Achtymichuk; Michael Kahanyshyn

Subject: RE: Golf Properties v Lemko Florida 1801-06199 - Scheduling Court Appearance

Justice Eamon would be available on either March 27, 2023 or March 28, 2023, between the times of 12:00 and 1:30 for 30
minutes via WebEx. If 30 minutes is not sufficient time, the next availability will be in late May or early June 2023. Counsel
can complete the form found here to book this matter.

In addition to application forms and affidavits required under the Rules of Court, Applicant must file a concise written
submission at least 14 days in advance of hearing date, and respondents 7 days after service of applicant's submission.
These must be filed with the Clerks, not emailed to a judicial assistant or a judge.

Self represented litigants are recommended to obtain legal advice to ascertain legal elements of the application and
necessary or desirable responses to put forward and in what manner, because the Court is not able to provide them advice
on the merits of the application, the merits of any response, or the consequences including financial consequences if the
application is allowed over their objections or refused.

Thank-you.

This is Exhibit “[ * referred to in the

Affidavit of
MIKEL JUNCAJ ‘R( L \.\ b ‘ et
—y ggs:tcy-cfftg?kgn'gicmgm ' Sworn before me this \1 day
Actng i the Couny of PA CAAe aDecombeys | 2092
A Commissioner for ?&’hs
Alberta

in and for the Province



Jordan Achtxmichuk

From: Harman Toor <harman@lawbt.com>

Sent: March-24-23 9:47 AM

To: Jordan Achtymichuk

Cc: Vicki Saunders

Subject: Re: Golf Properties of Florida, LLC v. Lemko Florida, Inc. et al.

Attachments: Letter to The Honourable Justice J. T. Eamon March 24, 2023 - 4149-9292-1414 v1.docx
Hi Jordan,

| am not in the office today. | now have instructions to file a cross application. | would suggest we set this down for one
hour with Justice Eamon.

| am agreeable to the draft letter being sent.

Thank you

Harman Toor
Badyal Toor, Lawyers

This is Exhibit “/S " referred to in the

D) ﬂi?a it of
e\ D' Hone
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Acting in the County of
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Jordan Achtxmichuk

e 2 SR
From: Rena Neale <Rena.Neale@albertacourts.ca>
Sent: March-27-23 9:39 AM
To: Jordan Achtymichuk
ce: harman@lawbt.com; lemkcoflorida@gmail.com; GE_JusticeSeizedQBCAL; Tanya Ring
Subject: RE: Golf Properties v Lemko Florida 1801-06199 - Rescheduling Court Appearance

Good morning,

Justice Eamon has reviewed your correspondence and advises that the parties and counsel are
not required to appear on March 27, 2023. Parties are directed to book the application on
June 6, 2023 at 2 pm using the following link: https://albertacourts.ca/kb/court-operations-

schedules/scheduling/justice-seized-booking-request-form . Please advise if WebEx is needed

for this appearance.

Parties are to file applications, affidavits, response affidavits, cross applications (if any) and
concise briefs on or before noon on May 30, 2023. If counsel cannot agree on a schedule for
submission of these materials, counsel can provide their respective schedules in a single

communication by email to Justice Eamon will fix the schedule.

Thank you,

Rena Neale
Judicial Assistant to

Courtof King's

Justice J. T. Eamon
Justice D. A. Labrenz
Justice C. M. Jones

Bench of Alberta

E: rena.neale@albertacourts.ca
P: 403-592-4735

Court of King's Bench of Alberta
Calgary Courts Centre

601 5 Street SW

Calgary, Alberta T2P 5P7
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B _ Affidavit of
\f;‘\ \\\ h' I¥$ FAE
Sworn before me this \l day
ol _DEC 24) VoY .420_} 9

ZA Commissioner for Oa;z
in and for the Province of ra

MIKEL JUNCAJ :
Notary Public - State of Michigan
County of Oakland

My Commission Expires “30‘. 2029
Acting in the County of AM‘E \0&{@

This email is intended only for the person to whom it is addressed and may contain confidential and/or privileged
material. Any review, retransmission, dissemination or other use that a person other than the addressee makes of this

communication is prohibited.

From: Jordan Achtymichuk <jachtymichuk@dcllp.com>
Sent: March 24, 2023 09:55 AM
To: Tanya Ring <Tanya.Ring@albertacourts.ca>




Jen Sell
“

From: Vicki Saunders <VSaunders@lawbt.com>

Sent: May-30-23 11:00 AM

To: Jordan Achtymichuk

Ces Harman Toor

Subject: FW: Golf Properties v Lemko Florida 1801-06199 - Rescheduling Court Appearance
Attachments: Application.pdf; Sworn Affidavit.pdf

Good Morning,

Please find enclosed our materials. We have sent the documents for filing and still have not received them back. Upon
receipt | will forward the filed copies to your attention.

his is Exhibit ] ] " referred to in the

MIKEL JUNCAJ g .
Thank you Notary Public - State of Michigan —~ Affidavit of
County of Oakland 4, | A
My Commission Expires May 30,‘3\ 29 L (e | 1\ l 10y X
O\Fl: N\E ... b ACUBRAN Ee SOR & M pworn before me this___n__..__day
D ennbet -

| of__12EC €Y \bt .20
L to H. Toor & A. Hasan e
C » F: (403) 536.9849

‘ : X A Commissioner for Oathg”
SIADYAL 100 Runtry Hills Landing NW in and for the Province of Alberta

Calgary, AB  T3K 5P3

An Association of Independent Law Practices

This message (including any attachments) is confidential and may be privileged. If you have received it by mistake please notify the
sender by return e-mail and delete this message including all attachments. Any unauthorized use, disclosure, distribution or copying of
this message in whole or in part is strictly prohibited. Please note that e-mails are susceptible to change. Badyal Toor, shall not be
liable for the improper or incomplete transmission of the information contained in this communication nor for any delay in its receipt or
damage to your system.

From: Rena Neale <Rena.Neale@albertacourts.ca>
Date: March 27, 2023 at 9:39:01 AM MDT
Subject: RE: Golf Properties v Lemko Florida 1801-06199 - Rescheduling Court Appearance

Good morning,

Justice Eamon has reviewed your correspondence and advises that the parties
and counsel are not required to appear on March 27, 2023. Parties are directed to
book the application on June 6, 2023 at 2 pm using the following link:
https://albertacourts.ca/kb/court-operations-schedules/scheduling/justice-
seized-booking-request-form . Please advise if WebEx is needed for this
appearance.




Jordan Achﬂmichuk by LA

From: Harman Toor <harman@lawbt.com>

Sent: June-01-23 2:24 PM

To: Jordan Achtymichuk

Subject: RE: Golf Properties v Lemko Florida 1801-06199
Jordan,

| will need to cross-examine your client on this Affidavit. Please provide her available dates.

Harman Toor |

C ) B (403) 910.6001 F: (403) 536.9849
S untry Hills Landing NW
C {5P3

BADVAL TOOR |

{
{ lawhtiean An Association of Independent Law Practices
|

This message (including any attachments) is confidential and may be privileged. If you have received it by mistake please notify the
sender by return e-mail and delete this message including all attachments. Any unauthorized use, disclosure, distribution or copying of
this message in whole or in part is strictly prohibited. Please note that e-mails are susceptible to change. Badyal Toor, shall not be
liable for the improper or incomplete transmission of the information contained in this communication nor for any delay in its receipt or
damage to your system.

Important COVID-19 Notice: Please note that we remain OPEN FOR BUSINESS but, as a result of COVID-
19, our office is closed to the general public and open to clients by appointment only until further notice. With
most of our lawyers and staff now working remotely, please continue to contact us by email (preferably), or by
phone, but note that there may be delays in checking voice messages remotely. We appreciate your continued
business and patience during this unprecedented time.

From: Jordan Achtymichuk <jachtymichuk@dcllp.com>
Sent: Thursday, June 1, 2023 2:22 PM

To: Harman Toor <harman@lawbt.com>

Subject: RE: Golf Properties v Lemko Florida 1801-06199

As previously discussed, please find attached our client’s filed affidavit.

/

This is Exhibit * “ * referred to in the

: ~ Atiidavit of
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Notary Public - State of Michigan . \1
] County of Oakiand )y [ Swom before me this day
My Commission Expires May ~%, % 45 tg
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: A Commissioner for Oaths !
in and for the Province of Albert
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; Afiidavitof g
COURT FILENO.  1801-06199 ¢ T 1 Ni An 1\’}""‘ s Stamp
Sworn before me this \l day
of h(‘/;g Pbag y 202 3

COURT Court of King's Bench of Alberta % -
A Ammmm

in and for the Province of Alberta
JUDICIAL CENTRE Calgary

MIKEL JUNCAJ
Notary Public - State of Michigan

PLAINTIFF GOLF PROPERTIES OF FLORIDA, LLC County of Oakland

My Commission Expires May 30, 2029
Acting in the County of i ;3@‘\/\_7\"

DEFENDANTS LEMKCO FLORIDA, INC. A Florida Corporation and
JAMES T. KAHANYSHYN

RESPONDENTS HENTOSZ RESOURCES LTD. MICHAEL KAHANYSHYN, MAY
KAHANYSHYN and JANET SCHULTZ

DOCUMENT CONSENT ORDER

ADDRESS FOR Jordan Achtymichuk DUNCAN CRAIG LLpP
SERVICE AND Barrister & Solicitor LAWYERS MEDIATORS
CONTACT Phone: 780.441.4362 2800 Rice Howard Place
INFORMATION OF Fax: 780.428.9683 10060 Jasper Avenue

PARTY FILING THIS Email: jachtymichuk@dclip.com Edmonton, Alberta Canada T5J 3V9
DOCUMENT File # 452-210440

DATE ON WHICH ORDER WAS PRONOUNCED: June 6, 2023
LOCATION OF HEARING OR TRIAL: Calgary, Alberta
NAME OF APPLICATIONS JUDGE/JUDGE WHO MADE THIS ORDER: Justice J.T. EAMON

UPON THE APPLICATION of the Applicant, GOLF PROPERTIES OF FLORIDA, LLC;
AND UPON having heard representations of the Respondents; AND UPON NOTING the consent
of counsel for the parties;

IT IS HEREBY ORDERED THAT:

1. The Application of the Applicant, filed February 27, 2023, and Cross-Application of the
Respondents filed May 31, currently scheduled for June 6, 2023 (collectively, the
“Application”), are adjourned to be heard | , 2023.

2. All Parties must file and serve all applications or cross-applications relating to the
Application by June 9, 2023 at 4:00 pm.

4136-1546-6568.v1



3 All Parties must file and serve all affidavits relating to the Application by June 16, 2023 at
4:00 pm.

4, Questioning of the Parties, should the Parties choose to do so, shall take place on or
before July 7, 2023.

5. The Parties may amend this litigation plan by consent.

Justice of the Court of Queen’s Bench of Alberta

CONSENTED TO this 5 day of June, CONSENTED TO this ___day of June, 2023
2023

Counsel for GOLF PROPERTIES OF Counsel for HENTOSZ RESOURCES LTD.,
FLORIDA, LLC MICHAEL KAHANYSHYN, MAY

KAHANYSHYN and JANET SHULTZ

Per: e T

7 Per:
Jordan Achtymichuk Harman Toor
Duncan Craig LLP Badyal Toor LLP

4136-1546-6568.v1




From: Harman Toor <harman@lawbt.com>

Sent: Wednesday, June 7, 2023 9:44 AM

To: Jordan Achtymichuk <jachtymichuk@dcllp.com>

Cc: Atif Hasan <ahasan@lawbt.com>; Harman Toor <harman@lawbt.com>; Vicki Saunders <VSaunders@lawbt.com>
Subject: RE: Golf Properties v Lemko Florida 1801-06199 - Rescheduling Court Appearance

Jordan,

Mr. Hasan from my office attended with the hope of having the consent order entered. Mr. Hasan had some knowledge
of the matter but not a whole lot.

Mr. Hasan had a difficult time understanding the various statements Justice Eamon was making as he continued for
approx.. 25 mins. We obtained the clerk’s notes (attached).

From what | understand, Justice Eamon did not want to seize himself of the entire matter as it was “way beyond the
scope” he wants to hear. He made other statements such as “| am persuaded this should fall outside the system at all”,
“} just don’t have time to hear it”, “Go to civil chambers”. He also stated he is fully booked until the fall.

The Order is outlined on Page 4 of the Clerk's Notes. I . i
This is Exhibit %) " referred to in the
Affidavit of
0

ol D Anne, ,
qu_%betoremelhis 53.__ iy

| would be happy to chat over the phone as this appears to be a mess.

of_Deg g mbey 2003
Harman Toor | o ‘
R ' . . A Commissioner for Qath
t (Gt ’b (403) 910.6001 F: (403) 536.9849 in and for the Province of Aldbita
S u‘hfry Hills Landing NW
: ety MIKEL JUNCAJ
RADYAL TOOR l Notary Public - State of Michigan
{

' County of Oakland
My Commission Expires 30, 2029
d Acting in the County of 1 E&( Q_AL_
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Important CQVID-19 Notice: Please note that we remain OPEN FOR BUSINESS but, as a result of COVID-
19, our office is closed to the general pL_Jblic and open to clients by appointment only until further notice. With
most of our lawyers and staff now working remotely, please continue to contact us by email (preferably), or by

phone, but note that there may be delays in checking voice messages remotely. We appreci i
. . . i e
business and patience during this unprecedented time. " d e




From: Harman Toor <harman@lawbt.com>

Sent: Monday, June 19, 2023 5:01 PM

To: Jordan Achtymichuk <jachtymichuk@dcllp.com>

Ce: Atif Hasan <ahasan@lawbt.com>; Vicki Saunders <VSaunders@lawbt.com>

Subject: RE: Golf Properties v Lemko Florida 1801-06199 - Rescheduling Court Appearance

Hi Jordan,

It appears that | will have to file my application in morning chambers. | will be refiling an application as | believe it will
have to be heard before the Justice Eamon appearance. If my application is not successful, then we will have to appear
before Justice Eamon.

Also, have we figured out Justice Eamon’s available dates? Perhaps we should obtain his dates first and work
backwards?

-~

Harman Toor
B: (403) 910.6001 F: (403) 536.9849
ntry Hills Landing NW

“
: {5P3

BADYAL TOOR

. . lawhib.cowt AnAssociation of Independent Law Practices

N

mn

This message (including any attachments) is confidential and may be privileged. If you have received it by mistake please notify the
sender by return e-mail and delete this message including all attachments. Any unauthorized use, disclosure, distribution or copying of
this message in whole or in part is strictly prohibited. Please note that e-mails are susceptible to change. Badyal Toor, shall not be
liable for the improper or incomplete transmission of the information contained in this communication nor for any delay in its receipt or
damage to your system.

Important COVID-19 Notice: Please note that we remain OPEN FOR BUSINESS but, as a result of COVID-
19, our office is closed to the general public and open to clients by appointment only until further notice. With
most of our lawyers and staff now working remotely, please continue to contact us by email (preferably), or by
phone, but note that there may be delays in checking voice messages remotely. We appreciate your continued
business and patience during this unprecedented time.

This is Exhibit * oA! " referred to in the
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DUNCANCRAIG..

LAWYERS MEDIATQRS

Qur File: 452-210440 Lawyer: Jordan Achtymichuk
Telephone: 780.441.4362
Email: jachtymichulk@dclip.com
Fax;: 780.428.9683

July 4, 2023

By Email to: rena.neale@albertacourts.ca
< is Exhibit “1.Z " referred to in the

The Honourable Justice J. T. Eamon s ‘Aﬂidavit of

clo Rena Neale, Judicial Assistant 5o e T SH TRV

Court of King's Bench of Alberta Paal D l. :_QL________da

Caigary Courts Centre sworn before me this Y

601 5" Street SW - D enten 2020

A M—
issioner for Oath
Dear Justice J. T. Eamon e Province of Afferta

Re: Golf Properties of Florida, LLC. V. Lemkeo Florida, lnc. et al.
(Applicant: Golf Properties of Florida, LLC.
Respondent: Hentosz Resources Lid.)
Court File No: 1801.06198

| write to you with respect to the above-mentioned matter, and in particular Ms. Neale's correspondence
dated June 12, 2023.

| understand that you are only seized with respect the following matters:
1. Whether the order granied February 25, 2020 should be filed; and
2. Whether the order granted February 25, 2020 should be varied before it is entered, if at all.
It is my further understanding that your next availability to hear this matter in the fall. It would be greatly

appreciated if you could provide dates you are available, at which time | will complete the justice seized
booking form to have this matter heard with expediency.

www. dellp.com
Tel 780.428.6038 « Toll Free. 130 78290400 « Fax:780.4289683
%2800, 10060 Jasper Ave Edmonton. Albeda T5J 3ve

4163-6427-1688.v3




Duncan Cralg LLP
July 13, 2023
Page 2

| am happy to address any questions or concerns you may have regarding any of the foregoing.

Yours respectfully,

DUNCAN CRAIC LLpP
Per:

g -
Y

JORDAN ACHTYMICHUK
JA/mh
c. Counsel for the Respondents

4163-6427-1688.v3




Jordan Achtxmichuk

From: RemoteHearings QB <RemoteHearings.QB@albertacourts.ca>

Sent: August-16-23 2:55 PM

To: Jordan Achtymichuk; Harman@Ilawbt.com

Cc: Rena Neale

Subject: 1801 06199 - GOLF PROPERTIES OF FLORIDA LLC v. LEMKCO FLORIDA INC,;FLORIDA

CORP. - Sep 12, 2023 01:00 PM - EAMON, )

EXTERNAL: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Virtual Courtroom 16 has been assigned for the following matter:

Date: Sep 12, 2023 01:00 PM This is Exhibit ";% " referred o in the
Style of Cause: 1801 06199 - GOLF PROPERTIES OF FLORIDA LLC v. LEMKEQ FLORIDAA@%‘#‘.E’RIDA CORP.
Presiding Justice: EAMON, J red oW | [EEANAPN

Sworn before me this \& day

Virtual Courtroom Link: of D(/‘( ev\\l)“/ 20
https://a|bertacourts.webex.com/meet/virtuaI.courtroom16 ; 2 o

A Commissioner for Oaths 9{

Instructions for Connecting to the Meeting in and for the Province of Albe

1. Click on the link above or open up Chrome or Firefox and cut and paste it into your browser address bar.

2. If you do not have the Cisco Webex application already installed on your device, the site will have a button to
install it. Follow installation instructions. Enter your full name and email address when prompted

3. Click on the Open Cisco Webex Meeting.

4. You will see a preview screen. Click on Join Meeting.

MIKEL JUNCAS
Notary public - State of Michigan

County of Qakland 30,2029
MY Commission Exp\refs Ky ,MS
Acting in the County ©

Key considerations for those attending:

1. Please connect to the courtroom 15 minutes prior to the start of the hearing,

2. Please ensure that your microphone is muted and remains muted for the duration of the proceeding, unless you
are speaking. Ensure that you state your name each time you speak.

3. If bandwidth becomes an issue, some participants may be asked to turn off their video and participate by audio
only.

4. Note: Recording or rebroadcasting of the video is prohibited.

5. Note: It is highly recommended you use headphones with a microphone or a headset when using Webex.
This prevents feedback.

For more information relating to Webex protocols and procedures, please visit: https://www.albertacourts.ca/qb/court-
op era;iong-gghgggleﬂwgbgg—rgmgte—hgaringg-prgtocol

You can also join the meeting via the “Cisco Webex Meetings" App on your smartphone/tablet or other smart device. You
can download this via the App marketplace and join via the link provided above.

Please note this email is responsible for Webex information only. If you have questions about
procedure or concerns with your matter, please contact the appropriate Court Coordinator or Judicial
Assistant for further assistance.

Thank you,




Courtof King’s

Bench of Alberta

Remote Hearings

Coordinator
Court of King's Bench of Alberta




Form 29

Rule 5.21,6.15

l |
COURT FILE NO. 1801 06199 :
COURT COURT OF KING'S BENCH OF ALBERTA
JUDICIAL CENTRE CALGARY DIGITALLY

1801 06199

PLAINTIFF GOLF PROPERTIES OF FLORIDA, LLC | Jul 31,2023
DEFENDANTS LEMKCO FLORIDA INC., A Florida Corporation

and JAMES T. KAHANYSHYN

RESPONDENTS HENTOSZ RESOURCES LTD., MICHAEL KAHANYSHYN,
MAY KAHANYSHYN and JANET SCHULTZ

DOCUMENT NOTICE OF APPOINTMENT FOR QUESTIONING
ADDRESS FOR JORDAN ACTHYMICHUK DUNCAN CRAIG LLP
SERVICE AND Barrister and Solicitor Lawyers Mediators
CONTACT Phone: 780.441.4362 2800 Rice Howard Place
INFORMATION OF Fax: 780.428.9683 10060 Jasper Avenue
PARTY FILING THIS Email: jachtymichuk@dcllip.com Edmonton, AB T5J 3V9
DOCUMENT File No.: 452-210440

NOTICE TO: The Respondent, Michael Kahanyshyn

You must attend at the date, time and place and for the period specified below:

Date: September 8, 2023
Time: 10:00 a.m.
Place: Comfort Inn & Suites
6846 — 66 Street, Red Deer, Alberta
Period of Attendance: One day

You must notify the questioning party prior to the date of the appointment regarding any
arrangements that are necessary to accommodate your reasonable needs. The questioning
party must, to the extent reasonably possible, make arrangements to accommodate those

reasonable needs that you identify.

This is Exhibit * ,2"{ » referred to in the

You must also bring any records described below. N ! gﬂidfvil of
5Y W) & s A
You are not required to bring any records.
- 9 i Sworn before me thig —-—-—d*;y
or o_Deg oo 225

A Commissioner for Oaths
in and for the Province of AlbgAe

MIKEL JUNCAJ
Notary Public - State of Michigan
County of Oakland

My Commission Expires May 30, 20€)
d Acting in the County of a (O

4126-3174-8424 v1




i

X You must also bring the following records:

(a).  The Affidavit of Michael Kahanyshyn, sworn January 27, 2020, and filed
February 28, 2020,

(b).  The Notice of Objection and Motion to Compel of Michael Kahanyshyn, filed
February 2, 2023;

(c). Articles and bylaws, amendments to the articles and bylaws if any, a copy of any
unanimous shareholder agreement and any amendment to a unanimous
shareholder agreement for the Respondent Hentosz Resources Ltd. (“Hentosz").

(d).  Minutes of meeting and resolution of shareholders for Hentosz;

(e). Copies of resolutions of directors for Hentosz;

(). Copies of all notices required by Section 106 or 113 of the Alberta Business
Corporations Act [ABCA] for Hentosz;

(@). A securities register complying with Section 49 of the ABCA for Hentosz;

(h).  Copies of all financial statements and annual financial statements from 2017 to
present, reports and information referred to in Section 155(1) of the ABCA for

Hentosz;
(i). Copies of 2017, 2018 and 2019 corporate tax returns for Hentosz,
(). Monthly bank statements from all accounts of Hentosz from 2017 to present;
(k). Details of any dividend payments for Hentosz from 2017 to present;
(. List of any real property owned by Hentosz;

(m). A list of automobiles owned or leased by Hentosz including the name of the
principal driver, if any;

(n). Bank information for all branch locations and bank accounts of Hentosz. In the
event there are accounts of third parties which are operating the two known
properties of Hentosz, they are to bring records relating to those accounts and
the locations of those accounts;

(o). Documents relating to payment of property taxes for Hentosz, including the
identity of the payor, dates of payment, and account information from which the
funds were paid; and

(p). Notices of Assessment or Reassessment for Hentosz for fiscal years 2017 and
later, and in the event returns have been filed without assessment, to instead
provide the filed return.

An allowance that is required to be paid to you for attending as a withess accompanies this
notice (previously provided). The allowance is calculated as follows:

Allowance payable for each day or part of a day $ 50.00
necessarily spent by you as a witness:

Meals (lunch) $ 1180
Accommodation $
Transportation (7.92 km x $0.505) $ 4.00
TOTAL $ 65.60

4126-3174-8424.vi




WARNING:

The Court may order a person to attend for questioning, at a date, time and place specified by
the Court, if the person

a) is required to be questioned under the Alberta Rules of Court,

b) was served with a notice of appointment for questioning under the Alberta Rules of
Court,

c) was provided with an allowance, determined in accordance with Schedule B [Court
Fees and Witness and Other Allowances] of the Alberta Rules of Court, if so
required by the Alberta Rules of Court, and

d) did not attend the appointment.

The Court may order the person to be questioned to bring records to the questioning that the
person could be required to produce at trial.

4126-3174-8424.v1




Form 29

Rule 5.21, 6.15
Clerk's Stamp V

COURT FILE NO. 1801 06199 X
COURT COURT OF KING’S BENCH OF ALBERTA
JUDICIAL CENTRE CALGARY DIGITALLY

1801 06199
PLAINTIFF GOLF PROPERTIES OF FLORIDA, LLC Jul 31,2023
DEFENDANTS LEMKCO FLORIDA INC.. A Florida Corporation X '

and JAMES T. KAHANYSHYN

RESPONDENTS HENTOSZ RESOURCES LTD., MICHAEL KAHANYSHYN,
MAY KAHANYSHYN and JANET SCHULTZ

DOCUMENT NOTICE OF APPOINTMENT FOR QUESTIONING
ADDRESS FOR JORDAN ACTHYMICHUK DUNCAN CRAIG LLP
SERVICE AND Barrister and Solicitor Lawyers Mediators
CONTACT Phone: 780.441.4362 2800 Rice Howard Place
INFORMATION OF Fax: 780.428.9683 10060 Jasper Avenue
PARTY FILING THIS Email: jachtymichuk@dclip.com Edmonton, AB T5J 3V9
DOCUMENT File No.: 452-210440

NOTICE TO: The Respondent, May Kahanyshyn

You must attend at the date, time and place and for the period specified below:

Date: September 8, 2023
Time: 10:00 a.m.
Place: Comfort Inn & Suites
6846 — 66 Street, Red Deer, Alberta
Period of Attendance: One day

You must notify the questioning party prior to the date of the appointment regarding any
arrangements that are necessary to accommodate your reasonable needs. The questioning
party must, to the extent reasonably possible, make arrangements to accommodate those
reasonable needs that you identify.
You must also bring any records described below.

O You are not required to bring any records.

or

4165-4648-7368.v1
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X You must also bring the following records:

(a). The Affidavit of May Kahanyshyn, sworn May 29, 2023, and filed May 31.2023:
(b).  Articles and bylaws, amendments to the articles and bylaws if any, a copy of any
unanimous shareholder agreement and any amendment to a unanimous

shareholder agreement for the Respondent Hentosz Resources Ltd. (“Hentosz").

(c). Minutes of meeting and resolution of shareholders for Hentosz;

(d).  Copies of resolutions of directors for Hentosz;

(e). Copies of all notices required by Section 106 or 113 of the Alberta Business
Corporations Act [ABCA] for Hentosz;

. A securities register complying with Section 49 of the ABCA for Hentosz;

(9)- Copies of all financial statements and annual financial statements from 2017 to
present, reports and information referred to in Section 155(1) of the ABCA for

Hentosz;
(h).  Copies of 2017, 2018 and 2019 corporate tax returns for Hentosz,
@i). Monthly bank statements from all accounts of Hentosz from 2017 to present;
(). Details of any dividend payments for Hentosz from 2017 to present,
(k). List of any real property owned by Hentosz;
(1. A list of automobiles owned or leased by Hentosz including the name of the

principal driver, if any;

(m).  Bank information for all branch locations and bank accounts of Hentosz. In the
event there are accounts of third parties which are operating the two known
properties of Hentosz, they are to bring records relating to those accounts and
the locations of those accounts;

(n).  Documents relating to payment of property taxes for Hentosz, including the
identity of the payor, dates of payment, and account information from which the
funds were paid; and

(0).  Notices of Assessment or Reassessment for Hentosz for fiscal years 2017 and
later, and in the event returns have been filed without assessment, to instead
provide the filed return.

An allowance that is required to be paid to you for attending as a witness accompanies this
notice (previously provided). The allowance is calculated as follows:

Allowance payable for each day or part of a day $ 50.00
necessarily spent by you as a witness:

Meals (lunch) $ 1160
Accommodation $
Transportation (7.92 km x $0.505) $ 4.00
TOTAL $ 6560

4165-4648-7368.v1




WARNING:

The Court may order a person to attend for questioning, at a date, time and place specified by
the Court, if the person

a) is required to be questioned under the Alberta Rules of Court,

b) was served with a notice of appointment for questioning under the Alberta Rules of
Court,

c) was provided with an allowance, determined in accordance with Schedule B [Court

Fees and Witness and Other Allowances] of the Alberta Rules of Court, if so
required by the Alberta Rules of Court, and
d) did not attend the appointment.

The Court may order the person to be questioned to bring records to the questioning that the
person could be required to produce at trial.

4165-4648-7368.v1




CERTIFIED

document digitally filed on Aug 23, 2023

& hawton
by the Court Clerk as a true copy of the

COURT FILE NO.

1801-06199

This is Exhibit “L:)‘)" referred to in the

G ' Afiidavit of
‘l-)(; \J, I\_.\} ‘Hll\\(";

Swaqrn before me this
™ ST Y
ot e VY \hoY

A Commissioner for Oa;z(
in and for the Province of Aberta

COURT Court of King's Bench of Alberta
DIGITALLY
JUDICIAL CENTRE Cal 1801 06199
wgary \Aug 23, 2023
10:23 AM

PLAINTIFF GOLF PROPERTIES OF FLORIDA, LLC
DEFENDANTS LEMKCO FLORIDA, INC. A Florida Corporation and

JAMES T. KAHANYSHYN
RESPONDENTS HENTOSZ RESOURCES LTD. MICHAEL KAHANYSHYN, MAY

KAHANYSHYN and JANET SCHULTZ
DOCUMENT CONSENT ORDER
ADDRESS FOR Jordan Achtymichuk DUNCAN CRAIG LLP
SERVICE AND Barrister & Solicitor LAWYERS MEDIATORS
CONTACT Phone; 780.441.4362 2800 Rice Howard Place
INFORMATION OF Fax: 780.428.9683 10060 Jasper Avenue
PARTY FILING THIS Email: jachtymichuk@dcllp.com Edmonton, Alberta Canada T5J 3V9
DOCUMENT File # 452-210440

DATE ON WHICH ORDER WAS PRONOUNCED: August22 2023

LOCATION OF HEARING OR TRIAL: _Calgay
NAME OF APPLICATIONS JUDGE/JUDGE WHO MADE THIS ORDER:

Alberta

J. Farrington

UPON THE APPLICATION of the Applicant, GOLF PROPERTIES OF FLORIDA, LLC;
AND UPON having heard representations of the Respondents; AND UPON NOTING the consent

of counsel for the parties;

IT IS HEREBY ORDERED THAT:

M The Respondents must file and serve any applications, cross-applications, affidavits, or
other written submittions relating to the Application by noon, September 1, 2023.

2. Questioning of each of the Parties, should the Parties choose to do so, shall take place
on or before September 8, 2023.

4164-7668-0264.v1




3. Should the Respondents fail to conduct questioning as set out above, the Respondents
lose their right to conduct such questioning of the Applicant.

4, The Parties may amend this litigation plan by consent.

Applicationd Jud§eé/Justice of the Court of King's
Bench of Alberta

CONSENTED TO this 17 day of August, CONSENTED TO this _g2day of August,
2023 2023

Counsel for GOLF PROPERTIES OF

FLORIDA, LLC Counsel for HENTOSZ RESOURCES LTD.,

MICHAEL KAHANYSHYN, MAY
KAHANYSHYN and JANET SHULTZ

Per: s S %%\
Jordan Achtymichuk Per:

Duncan Craig LLP Harman Toor
Badyal Toor LLP

4164-7668-0264.v1
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From: Jordan Achtymichuk

Sent: August-24-23 9:59 AM

To: ‘Harman Toor'

Subject: RE: 1801 06199 Your order has been accepted by the Court of King's Bench — Pending

signed order

Good morning,

My client is available September 5 and 6. Which affidavit(s) are you intending to question on.

Also, | wanted to confirm your client’s position regarding their questioning on September 8. Is the proposed

arrangement an issue? This is Exhibit * ‘éa referred to in the
Affidavit of

7 3 :
Sincerely, R\ rHA\C,
Sworn before me this \¢ day
Jordan Achtymichuk o Decevy ey’ 202

>

A Commissioner for Oath

From: Harman Toor <harman@lawbt.com> )
in and for the Province of ria

Sent: Wednesday, August 23, 2023 11:13 PM
To: Jordan Achtymichuk <jachtymichuk@dcllp.com>
Subject: RE: 1801 06199 Your order has been accepted by the Court of King’s Bench — Pending signed order

Jordan,
Please advise when your client is available for Questioning.

Harman Toor

C ) B: (403) 910.6001 F: (403) 536.9849
S untry Hills Landing NW
C {5P3

RADYAL TOOR
. An Association of Independent Law Practices

This message (including any attachments) is confidential and may be privileged. If you have received it by mistake please notify the
sender by return e-mail and delete this message including all attachments. Any unauthorized use, disclosure, distribution or copying of
this message in whole or in part is strictly prohibited. Please note that e-mails are susceptible to change. Badyal Toor, shall not be
liable for the improper or incomplete transmission of the information contained in this communication nor for any delay in its receipt or
damage to your system.

Important COVID-19 Notice: Please note that we remain OPEN FOR BUSINESS but, as a result of COVID-
19, our office is closed to the general public and open to clients by appointment only until further notice. With
most of our lawyers and staff now working remotely, please continue to contact us by email (preferably), or by
phone, but note that there may be delays in checking voice messages remotely. We appreciate your continued
business and patience during this unprecedented time.

From: Jordan Achtymichuk <jachtymichuk@dcllp.com>
Sent: Tuesday, August 22, 2023 1:18 PM




.
DUNCANCRAIG.

LAWYERS MEDIATORS
Our File: 452-210440 Lawyer: Jordan Achtymichuk
Telephone: 780-441-4362
Your File:  unknown Email: jachtymichuk@dcllp.com
Fax: 780-428-9683
September 1, 2023
Badyal Toor Via Email to: harman@lawbt.com
203, 120 Country Hills Landing NW
Calgary AB T3K 5P3

Attention: Harman Toor
Dear Sir;
Re: Golf Properties v. Lemkco Florida

Please find attached for service upon you an unfiled copy of our client's affidavit sworn August 31, 2023.
We will provide you with a filed copy of the affidavit, once filed.

Yours truly,
gUQCAN CRAIG LipP This is Exbibt 2/ * retered 1 In the
er. = Aﬂiqavit,of
P} B gl
Swarn before me this____&___,___day
of l ol el 4 \L;A L/ / 20"1:'}_.2;..
. A Commissioner for Oath R
JO.RDAN ACHTYMICHUK m
JAljys
Encls

MIKEL JUNCAJ
Notary Public - State of Michigan
County of Oakland

My Commission Expires jay 30, .7;81;7 ;
Acting in the County of lgg(g A

www.dcllp.com
Tel: 780.428.6036 « Toll Free: 1.800.782.9409 « Fax: 780.428.9683
2800 Scotia Place, 10060 Jasper Avenue, Edmonton, Alberta T5J 3Va
4156-7013-1273.v1




-----Original Message-----

From: Harman Toor <harman@lawbt.com>

Sent: Thursday, September 7, 2023 1:20 PM

To: Jordan Achtymichuk <jachtymichuk@dcllp.com>
Subject: Re: 1801 06199

Jordan,

May will be available to be Questioned on her Affidavit filed May 31, 2023. The Questioning will be limited to this
Affidavit and the application.

She is available from noon onwards. | would suggest that we book it via zoom at noon. | do not anticipate it to be very
long considering it is limited to her Affidavit.

I can then Question your client thereafter on his recently filed Affidavit.

Harman Toor

This is Exhibit * D * referred to in the

- Affidavit of
'Pc LA i H nNQAa.. .
Sworn before me this 'qay
c;t h(E ("(\\h-.‘_\. .209_3)
A Commissioner for OM o
in and for the Province of e

MIKEL JUNCAJ
Notary Public - state of Michigan
County of Oakland

9
My Commission Expires 30, %
& Acting in the County of 2 E&(Q!: z__._




Jordan Achtzmichuk

From: Harman Toor <harman@lawbt.com>
Sent: September-08-23 9:04 AM

To: Jordan Achtymichuk

Subject: Re: 1801 06199

Jordan,

| can confirm that May will not be attending but | have some instructions to proceed with a very limited Questioning of
Paul D’anna on his affidavit. | do not believe it will take more than 20minutes.

Harman Toor

> On Sep 8, 2023, at 8:53 AM, Jordan Achtymichuk <jachtymichuk@dcllp.com> wrote:

b

> Thank you,

>

> Can we assume that if you do not have confirmation by 10:00 am today, that we can presume questioning will not
occur and inform the court reporter of same?

>

> Sincerely,

4 This is Exhibit ".,,?L f referred io in the
> Jordan Achtymichuk ; Bhad

: Pabaa D Aan o

i L da-_;/

sworn before me thig SHGATES

> Jordan Achtymichuk | R 1
> Associate of 2 2 Y\BEY . 2050
> Duncan Craig LLP O Sy drortiss
> 2800 Scotia Place, 10060 Jasper Ave j A Commissioner for ?e:::\s 4.

> Edmonton, Alberta, T5) 3V9 B ER

>

> Tel: +1 780.441.4362 MIKEL JUNCAJ
Notary Public - State of Michigan
> Toll-free: 1.800.782.9409 County of Oakland

> Fax: 780.428.9683

> Email: jachtymichuk@dcllp.com
> Web: dcllp.com

>

>

> This e-mail and any files transmitted with it are confidential and intended solely for the use of the individual or entity
to which they are addressed. Please notify the sender immediately by e-mail if you have received this e-mail by mistake
and delete this e-mail from your system. If you are not the intended recipient you are notified that disclosing, copying,
distributing or taking any action in reliance on the contents of this information is strictly prohibited.

> Content in this e-mail may contain viruses that could damage your computer system. We take reasonable precautions
to minimize this risk, but we do not accept liability for any damage which may result from software viruses. You should
carry out your own virus checks prior to opening any content.

- Please note that errors can occur in electronically transmitted materials. We do not accept liability for any such errors.
If verification is required please ask for a hard copy.

>

My Commission Expires May 30, 2039
| Acting in the County of &gs.ozgl_
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10 DOCUMENT CERTIFICATE OF NON-ATTENDANCE
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12 This is to certify that I, Jordan Achtymichuk,
13 of the firm Duncan Craig LLP, representing my
14 client, the plaintiff, was available for Questioning
15 of May Kahanyshyn, scheduled for 10:00 a.m., via
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17 reporter from the firm of Scriba Reporting Ltd. was
18 available for this Questioning.
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COURT FILE NO. 1801-06199

COURT COURT OF KING'S BENCH OF ALBERTA
JUDICIAL CENTRE CALGARY

PLAINTIFF GOLF PROPERTIES OF FLORIDA, LLC
DEFENDANTS LEMKCO FLORIDA INC., a Florida

Corporation and JAMES T. KAHANYSHYN

RESPONDENTS HENTOSZ RESOURCES
MICHAEL KAHANYSHYN
MAY KAHANYSHYN
JANET SHULTZ

DOCUMENT CERTIFICATE OF NON-ATTENDANCE

This is to certify that I, Jordan Achtymichuk,
of the firm Duncan Craig LLP, representing my
client, the plaintiff, was available for Questioning
of Michael Kahanyshyn, scheduled for 10:00 a.m., via
Zoom, the 8th day of September 2023. A court
reporter from the firm of Scriba Reporting Ltd. was
available for this Questioning.

Due to the non-attendance of Michael
Kahanyshyn, the scheduled Questioning was not

held.
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Durican Craig LLP
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Amanda Hegge, CSR(A)
Scriba Reporting Ltd.
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FIFTH DISTRICT

NOT FINAL UNTIL TIME EXPIRES TO

FILE MOTION FOR REHEARING AND
DISPOSITION THEREOF IF FILED

LEMKCO FLORIDA, INC.,
A FLORIDA CORPORATION, ET AL.,
Appellant,
V. Case No. 5D18-3928

GOLF PROPERTIES OF FLORIDA, LLC,
A FLORIDA LIMITED LIABILITY COMPANY,

Appellee.

Opinion filed September 11, 2020

This is Exhibit “ " veferred to in the
Nonfinal Appeal from the Circuit Court "%avﬂ of
for Hernando County, P LD Bang
Peter M. Brigham, Judge. Sworn before me this \Q day
o_Decenbagy ,202.2
Henry Gerome Gyden, of Gyden Law (LT :
Group, P.A., Tampa, and David H. T e </
Walkowiak, of DHW Law, P.A., Lutz, in and for the Province of Albert

for Appellant.

MIKEL JUNCAJ
Notary Public - State of Michigan
County of Oakland

§ My Commission Expires Ey 30, %9\59
‘ Actmg in the County of

Robert L. Chapman, of Bush Ross, P.A.,
Tampa, for Appellee.

WALLIS, J.
Appellant, Lemkco Florida, Inc., appeals the order denying its motion to set aside
the final judgment entered in favor of Appellee, Golf Properties of Florida, LLC. Appellant

argues that its due process rights were violated because it received insufficient notice of



Appellee's motion to amend the complaint to add a claim of punitive damages and
because it received insufficient notice of trial. We agree and reverse.'

This case began when Appellant entered into a contract with Appellee for the sale
of property. In September 2017, Appellee sued Appellant, alleging causes of action for
fraud, negligent misrepresentation, conversion, breach of contract, and unjust
enrichment. In February 2018, Appellant's attorney moved to withdraw from the case.
On March 5, 2018, the trial court granted the motion to withdraw and ordered that
Appellant obtain new counsel by March 19, 2018. One of Appellant's officers filed a
request for an extension of time to retain new counsel, but the trial court denied that
request.

On March 14, 2018, while Appellant was unrepresented, Appellee filed a Motion
to Amend the complaint to add a claim for punitive damages. The same day, Appellee
set the Motion to Amend for a hearing on March 20, 2018, and mailed the notice to
Appellant's Florida address. The trial court held the hearing on March 20th and granted
the Motion to Amend. Appellant did not attend that hearing. Thereafter, Appellee filed its
Second Amended Complaint, adding a claim for punitive damages. Approximately two
weeks later, the trial court granted Appellee's motion for default and entered a default
against Appellant on all counts of Appellee's Second Amended Complaint.

On May 9, 2018, the trial court entered an amended order setting a non-jury trial
to determine punitive damages for May 25, 2018. The ftrial court entered a second

amended order setting the case for a non-jury trial, again identifying the trial date as May

T We find no merit to Appellant's claim that the trial court erred in considering the
motion to set aside the final judgment without holding an evidentiary hearing.



25th. Several days before the scheduled trial, one of Appellant's officers filed a pro se
motion to dismiss the amended order setting the cause for trial. The officer acknowledged
receiving the May 9th order, but objected to the court holding the trial because Appellant
had been unable to retain counsel and because none of Appellant's officers could attend
trial.

The trial court subsequently entered the Final Judgment in favor of Appellee. The
Final Judgment specifically stated that a non-jury trial was held on May 23rd and that
Appellant failed to appear for trial after receiving proper notice. The Final Judgment
awarded Appellee $4,832,482 in compensatory and punitive damages. In October 2018,
Appellant filed its Motion to Set Aside the Final Judgment, claiming its failure to appear
was based on excusable neglect and that it should be permitted to defend against the
punitive damages claim. The trial court denied that motion.

Appellant argues for the first time on appeal that the trial court committed
fundamental error when it failed to comply with the notice requirements set forth in Florida
Rule of Civil Procedure 1.440(c). Rule 1.440(c) reads as follows:

(c) Setting for Trial. If the court finds the action ready to be
set for trial, it shall enter an order fixing a date for trial. Trial
shall be set not less than 30 days from the service of the
notice for trial. By giving the same notice the court may set an
action for trial. In actions in which the damages are not
liquidated, the order setting an action for trial shall be served
on parties who are in default in accordance with Florida Rule
of Judicial Administration 2.516.

Rule 1.440(c) is meant to safeguard a party's procedural due process rights and the

failure to follow the requirements set forth in the rule is reversible error. Ciprian-Escapa

v. City of Orlando, 172 So. 3d 485, 488 (Fla. 5th DCA 2015); Grossman v. Fla. Power &

Light Co., 570 So. 2d 992, 993 (Fla. 2d DCA 1990). A judgment that is entered in violation



of Rule 1.440(c) is void and "may be collaterally attacked at any time." Ciprian-Escapa,

172 So. 3d at 488.

Here, the trial court violated the requirements set forth in Rule 1.440(c) in two
respects. First, both of the orders setting trial were served on Appellant less than thirty
days from the trial date. Second, both orders erroneously listed the trial date as May 25th
instead of May 23rd. We disagree with Appellee that these violations are merely technical
violations that do not warrant reversal. Rather, the failure to give Appellant adequate
notice and to correctly identify the trial date directly affected Appellant's ability to defend
this case and violated its due process rights. See id. at 490 (vacating portion of final
judgment awarding appellee unliquidated damages because the trial court failed to follow
the notice requirements set forth in Rule 1.440(c)).

Furthermore, Appellant received, at most, six days to retain counsel and to prepare
for the hearing on the Motion to Amend to add a claim for punitive damages, which was
unreasonable under the circumstances and did not satisfy the requirements of due

process. See Torres v. One Stop Maint. & Magmt., Inc., 178 So. 3d 86, 89 (Fla. 4th DCA

2015) (finding that a few days' notice for a damages trial is unreasonable and violated

appellant's due process rights); P&L Fla. Inv., Inc. v. Ferro, 545 So. 2d 448 (Fla. 3d DCA

1989) (holding that attorney's action of mailing a notice of hearing to opposing counsel
six days before the hearing on the motion for sanctions was unreasonable). For these
reasons, we reverse the order on appeal and vacate the Final Judgment. We also remand
for a new hearing on the Motion to Amend and for a new trial.

REVERSED and REMANDED.

ORFINGER and EISNAUGLE, JJ., concur.
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IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT
IN AND FOR HERNANDO COUNTY, FLORIDA
CIVIL DIVISION

GOLF PROPERTIES OF FLORIDA, LLC,
a Florida Limited Liability Company,

MIKEL JUNCAJ

Pul
Notary € ity of Oakland

blic - State of Michigan

9
My Commission Expires Sé 30, 203
Acting in the County of

Plaintiff,

V. Case No.: 2017-CA-1040
This is Exhibit “32. " referred to in the

LEMKCO FLORIDA, INC., a Florida 0 a AMiidavit of
Corporation, JAMES KAHANYSHYN, Yao LD Bnine,
MICHAEL KAHANYSHYN, and MAY Sworn before me this ol ST T
KAHANYSHYN, o e 2.0 \wo Y

Defendants.

A Commissioner for Oath

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

/ in and for the Province of Allg#it:

STRIKING DEFENDANTS’ PLEADINGS AND FOR ENTRY OF A JUDICIAL

DEFAULT AGAINST DEFENDANTS

The above-captioned matter came before the Court for an evidentiary hearing via Zoom on

November 15, 2023, on Plaintiff’s Motion for Sanctions Against Defendant Michael Kahanyshyn

for Violation of this Court’s April 26, 2023 Order Compelling his Deposition (Doc 506). Joseph

Kenny, Esq., appeared on behalf of Plaintiff Golf Properties of Florida, LLC. C. Philip Cambell,

Jr., Esq., appeared on behalf of Defendants Lemkco Florida, Inc., Michael Kahanyshyn, and May

Kahanyshyn.

The Court, having carefully and cautiously considered the motion and attached exhibits and

the responses thereto, having heard argument from counsel, having viewed video evidence at the

hearing, having reviewed the court file, and being otherwise duly advised in the premises, makes

the following:



FINDINGS OF FACT
On April 26, 2023, this Court ordered Defendants Michael Kahanyshyn and May
Kahanyshyn to attend a deposition and that the failure to comply with the Court’s Order
may result in sanctions.
Michael Kahanyshyn and May Kahanyshyn appeared for a remote deposition on June 8,
2023,
Based upon the video evidence at the hearing and a review of the entire deposition transcript,
Michael Kahanyshyn repeatedly provided false, evasive, and incomplete answers during the
course of his June 8, 2023 deposition.
Michael Kahanyshyn’s false, evasive, and incomplete answers during the course of his June
8, 2023, deposition were not the result of poor memory or confusion.
The deposition transcripts of June 8, 2023 and Michael Kahanyshyn’s subsequent
deposition on June 30, 2023, are replete with examples of Michael Kahanyshyn displaying
behaviors consistent with a person capable of understanding the situation and stakes at hand.
For instance, Michael Kahanyshyn, during his June 8th deposition, and in response to a
question of whether he wired money between his Canadian bank and the Bank of America,
proceeded to ask his counsel whether he needed answer the question. In another example,
during his June 30th deposition, Michael Kahanyshyn, in refusing to answer a question
regarding how to contact a person with potentially discoverable information, blatantly
refused to answer, stating, “This is going way overboard. I need to check this all out, you
know. I think you’re overstepping your bounds there, buddy.” Later, Michael Kahanyshyn
answered the question, knowingly providing false testimony, by stating, “Yeah. I don’t

know where they live.”



10.

11.

12.

13.

Michael Kahanyshyn’s false testimony during his June 8th and June 30th depositions was
intentionally and in bad faith.

In viewing Michael Kahanyshyn’s video response during his June 8th deposition, the Court
was able to observe Michael Kahanyshyn clearly reading from something from a person in
the room before the camera as he responds to questions about Lemkco’s tax returns.

The video of the deposition further shows Michael Kahanyshyn staring directly at the wall
in front of him, as if he is awaiting for something, prior to answering questions.

After being asked to pan the room by Plaintiff’s counsel to show who else is with Michael
Kahanyshyn, the camera showed cue cards with answers affixed to the wall directly in front
of Michael Kahanyshyn.

When asked to explain about the cue cards, Michael Kahanyshyn, while still under oath,
denied their existence and when he panned the room a second time, the cue cards were no
longer fixed to the wall. May Kahanyshyn removed the cue cards in an attempt to hide the
evidence of misconduct.

In viewing Michael Kahanyshyn’s video responses the Court was able to observe Michael
Kahanyshyn clearly and unambiguously acknowledging someone else in the room and
reading from documents and the cue cards as he responded to questions during his
deposition.

As Defendants’ counsel conceded at the hearing, May Kahanyshyn was present in the room
during Michael Kahanyshyn’s deposition. Defendants have not provided any evidence of
any other person in the room during Michael Kahanyshyn’s deposition.

May Kahanyshyn participated in Michael Kahanyshyn’s misconduct during his deposition.

The evidence clearly and convincingly establishes that Michael Kahanyshyn waited to



14.

3

16.

¥

18.

provide answers until May Kahanyshyn pointed at the specific answer on the affixed to the
wall. The evidence clearly and convincingly establishes that May Kahanyshyn provided
Michael Kahanyshyn a written answer for him to read regarding Lemko’s tax returns.
Michael Kahanyshyn and May Kahanyshyn are the sole owners of Defendant Lemko
Florida, Inc.

Neither Michael Kahanyshyn or May Kahanyshyn presented any mitigating evidence to this
Court, nor acknowledged the willful and deliberate misconduct that occurred during
Michael Kahanyshyn's June 8th deposition. Both Defendants, by and through counsel,
instead continued to deny any misconduct occurred.’

The evidence clearly and convincingly establishes that Michael Kahanyshyn, with the
assistance of May Kahanyshyn, intentionally and deliberately, and in bad faith, provided
false, evasive, and misleading testimony and purposely answered questions via given
answers through cue cards during his remote deposition.

The misconduct at issue was not spontaneous and, rather, was the result of a calculated and
tactical scheme to evade and stymie the discovery of facts central to the case, in direct
subversion of the truth-seeking process of this Court. Michael Kahanyshyn and May
Kahanyshyn’s son, James Kahanyshyn, has since went “missing” during the pendency of
this lawsuit. Therefore, Michael Kahanyshyn and May Kahanyshyn are the only remaining
material witnesses for which Plaintiff can obtain relevant and facts in discovery.

The misconduct at issue is not reasonably susceptible to being cured through the use of

cross-examination at trial.

! The Court’s order below may have been different if Defendants would have at least acknowledged
their misconduct. But Defendants decided to double down by asserting to this Court that no

misconduct occurred at all.



19.

20.

21.

22,

After a careful and cautious consideration of the misconduct at issue, severe sanctions
against Defendants Michael Kahanyshyn, May Kahanyshyn, and their company Lemko
Florida, Inc. is appropriate and necessary to maintain the integrity of the judicial system and
to deter similar misconduct by litigants in the future. That is especially so in light of the
“remote Iitigatidn” world we now live in.

CONCLUSIONS OF LAW
This Court has inherent authority to impose sanctions to protect this institution’s dignity,
independence, and integrity. See Tramel v. Bass, 672 So. 2d 78, 83 (Fla. 1st DCA 1996).
“It is well-settled law that a party who has been guilty of fraud or misconduct in the
prosecution or defense of a civil proceeding should not be permitted to continue to employ
the very institution he has subverted to achieve his ends.” Jimenez v. Ortega, 179 So. 3d
483, 489 (Fla. 5Sth DCA 2015) (quotation omitted) (alteration in original).
Based upon the motion before the Court and this Court’s inherent authority, the Court
concludes that Michael Kahanyshyn and May Kahanyshyn, by and through their misconduct
at the June 8th deposition, have forfeited their right to be heard in this matter. See Cox v.
Burke, 706 So. 2d 43, 47 (Fla. 5th DCA 1998) (“Nevertheless, Cox clearly has been shown
to have given many false or misleading answers in sworn discovery that either appear
calculated to evade or stymy discovery on issues central to her case. The integrity of the
civil litigation process depends on truthful disclosure of facts. A system that depends on an
adversary’s ability to uncover falsehoods is doomed to failure, which is why this kind of
conduct must be discouraged in the strongest possible way. Although Cox insists on her
constitutional right to have her case heard, she can, by her own conduct, forfeit that right.

This is an area where the trial court is and should be vested with discretion to fashion the



23.

24,

apt remedy.”); see also Horjales v. Loeb, 291 So0.2d 92, 93 (Fla. 3d DCA 1974)(*One who
engages in a fraudulent scheme forfeits all right to the prosecution of a lawsuit.”); Mendez
v. Blanco, 665 So.2d 1149 (Fla. 3d DCA 1996) (affirming dismissal of claim where party
repeatedly lied under oath at deposition); O'Vahey v. Miller, 644 So.2d 550, 551 (Fla. 3d
DCA 1994) (affirming dismissal of claim based where party lied under oath which was
found to be serious misconduct and “an obvious affront to the administration of justice”);
Ramey v. Haverty Furniture Companies, Inc., 993 So. 2d 1014, 1020-21 (Fla. 2d DCA
2008) (“Tampering with the administration of justice in the manner indisputably shown here
involves far more than an injury to a single litigant. It is a wrong against the institutions set
up to protect and safeguard the public, institutions in which fraud cannot complacently be
tolerated consistently with the good order of society.” (quotation omitted) (alteration in
original))).

Because Michael Kahanyshyn and May Kahanyshyn are sole owners and representatives of
Lemko Florida, Inc., the Court concludes that Lemko Florida, Inc. is equally culpable of the
misconduct and also has forfeited its right to be heard in this matter.

While acknowledging the severity of such a sanction, the sanction of striking the pleadings
of all three Defendants and entering a judicial default against them is the most appropriate
sanction based upon the clear and convincing evidence of a calculated and tactical scheme
to evade and stymie discovery of facts central to this case by Defendants. See Perrine v.
Henderson, 85 So. 3d 1210, 1212 (Fla. 5th DCA 2012) (holding that to issue a “death knell”
sanction “there must be clear and convincing evidence of a scheme calculated to evade or
stymie discovery of facts central to the case.” (quotation omitted)); see also Ramey, 993 So.

2d at 1020 (“Although the case law and our discussion in this opinion focus on the sanction



of dismissal against a plaintiff who has perpetrated a fraud on the court, an equally severe
sanction—i.e., striking the defendant’s answer and defenses—may be employed against a
defendant who has perpetrated a fraud on the court.”); cf. Wenwei Sun v. Aviles, 53 So. 3d
1075, 1078 (Fla. Sth DCA 2010) (“The utterly deceitful behavior of the appellants most
certainly fits the standard for dismissal of their suit. The deceit was, indeed, sentiently set
in motion in order to interfere with the judicial system’s ability to adjudicate the subject
case fairly and impartially.”); Cabrerizo v. Fortune Intern. Realty, 760 So. 2d 228, 230 (Fla.
3d DCA 2000) (“In this case, Cabrerizo has mindfully undermined the integrity of the courts
by creating a mockery of the principles of justice through his deceitful misconduct. Such
underhanded tactics in full derogation of our legal processes should be met with swift
measures. Total expulsion from the category of persons who may avail themselves of the
benefits of our court system should not be an afterthought, but should instead be the direct
result of such egregious misconduct.” (emphasis added)).

ORDER

It is hereby ORDERED and ADJUDGED:

Defendant Plaintiff’s Motion for Sanctions Against Defendant, Michael Kahanyshyn, filed
August 11, 2023 (Doc. 506), is GRANTED.

Defendant Michael Kahanyshyn’s pleadings are STRICKEN.

Based upon this Court’s inherent authority, Defendants May Kahanyshyn and Lemko
Florida, Inc.’s pleadings are STRICKEN.

A judicial default is ENTERED against Defendants Michael Kahanyshyn, May
Kahanyshyn, and Lemko Florida, Inc.

Plaintiff is entitled to recover its expenses, including but not limited to its reasonable
attorney’s fees and costs, incurred in taking the continued deposition which was a direct
result of Defendants misconduct during the June 8, 2023, deposition, in an amount to be
determined by the Court.



DONE AND ORDERED in Chambers, Brooksville, Hernando County, Florida, this

30 dayot Mgl 202.

(X

Pam Vergara
Judge of Circuit Court



Certificate of Service

THE UNDERSIGNED CERTIFIES that a true and correct copy of the foregoing has been sent
to the following persons by e-service or U.S. mail on November 30 . 00y

Philip Campbell Jr.

pcampbell@shumaker.com

John Kenny Esq.
John.kenny@webbercrabb.com

Robert Chapman Esq.

robert@rlchapmanlaw.com

James Kahanyshyn
10328 Fairchild Rd.
Spring Hill, FL 34608

J u!icial Assistant
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