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Corporation, 52 Dental Corporation and 52 Wellness Centre Inc. and 985842 
Alberta Ltd. dated October 28, 2022 and filed October 31, 2022 

TAB 23 Affidavit of Service of Application and Second Report of the Receiver, filed 
November 3, 2022 

TAB 24 Third Report of the Receiver and Manager of Faissal Mouhamad Professional 
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Mouhamad Professional Corporation, Delta Dental Corp., Michael Dave 
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Management Ltd., 52 Dental Corporation, 52 Wellness Centre Inc. and 985842 
Alberta Ltd. dated January 3, 2023 
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TAB 27 Transcript of Proceeding – January 11, 2023 

TAB 28 Approval and Vesting Order – Delta Dental Corp. Assets – granted by Justice 
Mah January 11, 2023 and filed January 31, 2023  

TAB 29 Approval and Vesting Order – 52 Dental Corporation Assets – granted by 
Justice Mah January 11, 2023 and filed January 31, 2023 

TAB 30 Claims Procedure Order granted by Justice Mah February 14, 2023 

TAB 31 Sixth Report of the Receiver and Manager of Faissal Mouhamad Professional 
Corporation, Delta Dental Corp., Michael Dave Management Ltd., 52 Dental 
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TAB 32 Proof of Claim of Royal Bank of Canada in respect of Faissal Mouhamad 
Professional Corporation dated April 6, 2023 
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TAB 33 Proof of Claim of Royal Bank of Canada in respect of Delta Dental Corp. dated 
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BOOK 12 

TAB 36 Affidavit of Jocelyn Beriault sworn April 6, 2023 in support of Royal Bank of 
Canada Proof of Claims  
Exhibits A to Exhibit Z 
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Canada Proof of Claims  
from Exhibit AA 

TAB 37 Revised Proof of Claim of CWB National Leasing Inc. in respect of Faissal 
Mouhamad Professional Corporation dated March 24, 2023 
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TAB 43 Additional documents submitted by Patterson Dental Canada Inc. in the 
Claims Process  

TAB 44 Seventh Report of the Receiver and Manager of Faissal Mouhamad 
Professional Corporation, Delta Dental Corp., Michael Dave Management 
Ltd., 52 Dental Corporation, 52 Wellness Centre Inc. and 985842 Alberta Ltd. 
dated May 1, 2023 and filed May 2, 2023 

TAB 45 Order Approving Receiver’s Activities and Consolidation of the estates of 
Faissal Mouhamad Professional Corporation and Delta Dental Corp. granted 
by Justice Lema on May 8, 2023 and filed May 10, 2023 

TAB 46 Eight Report of the Receiver and Manager of Faissal Mouhamad Professional 
Corporation, Delta Dental Corp., Michael Dave Management Ltd., 52 Dental 
Corporation, 52 Wellness Centre Inc. and 985842 Alberta Ltd. dated June 5, 
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TAB 47 Scheduling Order granted by Justice Little on June 13, 2023 and filed June 19, 
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TAB 48 Ninth Report of the Receiver and Manager of Faissal Mouhamad Professional 
Corporation, Delta Dental Corp., Michael Dave Management Ltd., 52 Dental 
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the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 
AUGUST, 2022.

THIS IS EXHIBIT “ BB ” referred to in

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barristers, Solicitor

Notary Public and Commissioner for Oaths 

In and for the Province of Ate:,.

64324567.2









































































































































































































































































































SWORN BEFORE ME this 19th day of 
AUGUST, 2022.

THIS IS EXHIBIT “ CC ” referred to in

the Affidavit of JOCELYN BERIAULT

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barristers, Solicitor

Notary Public and Commissioner for Oaths 

In and for the Province of Alberta
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Ebbers, Nikki

Subject: FW: Faissal Mouhamad Professional Corporation [MTDMS-Legal.FID11500664]

From: Matthew Park <MPark@warrensinclair.com>  
Sent: Tuesday, August 9, 2022 8:03 PM 
To: Trace, Susy <strace@millerthomson.com> 
Cc: Siry, Mark <msiry@millerthomson.com>; Ebbers, Nikki <nebbers@millerthomson.com>; Kayla Walsh 
<KWalsh@warrensinclair.com>; Matthew Park <MPark@warrensinclair.com> 
Subject: [**EXT**] RE: Faissal Mouhamad Professional Corporation [MTDMS‐Legal.FID11500664] 
 
Hi Susy, 
  
I have sought instructions from Dr. Mouhamad concerning your request re the deposit account.  
  
There has been no transfer of any operations, assets or goodwill. The Red Deer clinic is a going concern, as it has been 
for many years. The Calgary clinic has been operational for several months. Faissal, and some other dentists, provide 
clinical services at both clinics. The businesses are otherwise separate and distinct. For the last few years, Dr. Mouhamad 
has wanted to relocate to Calgary. That is why the Calgary clinic was opened. As part of his planned move, Dr. 
Mouhamad intended to sell the Red Deer clinic. RBC’s action in calling its loans has resulted in Dr. Mouhamad having to 
expedite his sale plans. As I understand it, Dr. Mouhamad previously brought all of this to your client’s attention. In fact, 
in late 2017, RBC funded the purchase of a building in Calgary, from which Dr. Mouhamad intended to practice. Your 
client is also privy to business plans for the Calgary clinic.  
  
 
Matthew R. Park 
Partner 
 

 
Telephone: 403‐343‐3320│Fax: 403‐343‐6069│E‐mail: mpark@warrensinclair.com │Web: www.warrensinclair.com 
Address: #600, 4911 ‐ 51 Street, Red Deer, AB, T4N 6V4  
 
This e‐mail contains confidential or proprietary information and/or is subject to solicitor/client privilege and is to be 
reviewed only by the intended recipient(s).  Distribution, copying or disclosure is strictly prohibited.  If you receive this e‐
mail in error, please notify us immediately and delete the original transmission.  Thank you. 
 

From: Trace, Susy <strace@millerthomson.com>  
Sent: August 9, 2022 12:19 PM 
To: Matthew Park <MPark@warrensinclair.com> 
Cc: Siry, Mark <msiry@millerthomson.com>; Ebbers, Nikki <nebbers@millerthomson.com> 
Subject: Faissal Mouhamad Professional Corporation [MTDMS‐Legal.FID11500664] 
Importance: High 
 
Good morning Matthew, 
 
There have been zero deposits into Faissal Mouhamad Professional Corporation (“FMPC”) deposit account at 
RBC since August 5, 2022.  Please advise by 4pm today what financial institution the deposits have gone to 
and the account particulars. 



2

 
We refer you to paragraph 7 of the attached general security agreement signed by FMPC on August 19, 
2016.  RBC claims a security interest and asserts a trust over all accounts receivable owing to any of FMPC, 
Delta Dental Corp. and 52 Dental Corporation in accordance with that paragraph. 
 
Please also be advised that effective immediately, RBC is converting FMPC’s deposit account to deposit only 
status and is closing the deposit account owned by 985842 Alberta Ltd. 
 
Finally we have reserved time on the Edmonton commercial list on August 23, at 10am for a receivership 
application for 2 hours. In the meantime, we expect to have a draft forbearance agreement to you by tomorrow 
for review and comment.  If we do not have a forbearance agreement containing terms satisfactory to RBC 
signed by the following parties by early next week, we will be proceeding with the appointment of a receiver 
over all of the below corporate entities: 

 FMPC 
 McIvor Developments Ltd. 
 985842 Alberta Ltd. 
 Faissal Mouhamad 
 Fetoun Ahmad 
 52 Dental Corporation 
 Delta Dental Corp. 
 52 Wellness Centre Inc. 

 
 
We have recently learned that 52 Wellness Centre Inc. owns the building where Faissal is practicing dentistry 
using 52 Dental Corporation as its operating entity.  Are there any other corporations or persons that Faissal 
has transferred operations, assets, or goodwill to? 
 
 
Thank you, 
 
 
 
 

SUSY TRACE 
Partner 
 
Miller Thomson LLP 
2700 Commerce Place 
10155 - 102 Street 
Edmonton, Alberta  T5J 4G8 
Direct Line: +1 780.429.9713 
Fax: +1 780.424.5866 
Email: strace@millerthomson.com 
millerthomson.com 
 

 
 
Please consider the environment before printing this email. 

You can subscribe to Miller Thomson's free electronic communications, or unsubscribe at any time. 

CONFIDENTIALITY: This e-mail message (including attachments, if any) is confidential and is intended only 
for the addressee. Any unauthorized use or disclosure is strictly prohibited. Disclosure of this e-mail to anyone 
other than the intended addressee does not constitute waiver of privilege. If you have received this 



3

communication in error, please notify us immediately and delete this. Thank you for your cooperation.  This 
message has not been encrypted.  Special arrangements can be made for encryption upon request. If you no 
longer wish to receive e-mail messages from Miller Thomson, please contact the sender. 

Visit our website at www.millerthomson.com for information about our firm and the services we provide. 

Il est possible de s’abonner aux communications électroniques gratuites de Miller Thomson ou de s’en 
désabonner à tout moment. 

CONFIDENTIALITÉ:  Ce message courriel (y compris les pièces jointes, le cas échéant) est confidentiel et 
destiné uniquement à la personne ou  à l'entité à qui il est adressé. Toute utilisation ou divulgation non permise 
est strictement interdite.  L'obligation de confidentialité et de secret professionnel demeure malgré toute 
divulgation.  Si vous avez reçu le présent courriel et ses annexes par erreur, veuillez nous en informer 
immédiatement et le détruire.  Nous vous remercions de votre collaboration.  Le présent message n'a pas été 
crypté.  Le cryptage est possible sur demande spéciale. Communiquer avec l’expéditeur pour ne plus recevoir 
de courriels de la part de Miller Thomson. 

Pour tout renseignement au sujet des services offerts par notre cabinet, visitez notre site Web à 
www.millerthomson.com 

------------------------------ 
[EXTERNAL EMAIL / COURRIEL EXTERNE]  
Please report any suspicious attachments, links, or requests for sensitive information. 
Veuillez rapporter la présence de pièces jointes, de liens ou de demandes d’information sensible qui vous 
semblent suspectes. 
------------------------------ 
  



the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 

AUGUST, 2022.

THIS IS EXHIBIT “ DD ” referred to in

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barrister & Solicitor

Notary Public and Commissioner for Oaths

In and For the Province ot Alberta

64324567.2
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Ebbers, Nikki

Subject: FW: Royal Bank of Canada v. Faissal Mouhamad Professional Corporation et al. 
[MTDMS-Legal.FID11500664]

From: Matthew Park <MPark@warrensinclair.com>  
Sent: Monday, August 15, 2022 4:25 PM 
To: Trace, Susy <strace@millerthomson.com> 
Cc: Siry, Mark <msiry@millerthomson.com>; Ebbers, Nikki <nebbers@millerthomson.com>; Kayla Walsh 
<KWalsh@warrensinclair.com>; Matthew Park <MPark@warrensinclair.com> 
Subject: RE: Royal Bank of Canada v. Faissal Mouhamad Professional Corporation et al. [MTDMS‐Legal.FID11500664] 
 
Hi Susy, 
 
Thank you for your email.  
 
As far as I am aware, there hasn’t been a transfer of any AR from Faissal PC to any other entity. As I understand it, most, 
if not all, of the Red Deer clinic billing is now being done through Delta Dental, as opposed to through Faissal PC. This 
may be a distinction without a difference, and I understand why it is problematic for RBC in any event. You have also 
made me aware that RBC has noted funds being directed from the PC LOC to other corporate entities controlled by Dr. 
Mouhamad and Fetoun. Other than what I’ve identified, I’m not aware of any of transfers of any security. What does 
RBC say was transferred by Faissal PC to Delta Dental and 52 Dental beyond what I’ve mentioned? 
 
We can’t make forbearance work on the terms RBC requires. More specifically, the requested guarantee from 52 Dental 
is problematic. Fetoun is abroad. Dr. Mouhamad is not a director or officer of 52 Dental and, according to him, he has no 
authorization from 52 Dental to endorse a guarantee on its behalf. Even if 52 Dental was inclined to give a guarantee, I 
understand that it has bank debt (which I believe it is secured) and would likely need authorization from its bank to give 
the guarantee and GSA. Additionally, the September 30 date only works if RBC is prepared to wait to until then to be 
repaid Faissal PC’s primary debt (LOC and MasterCard) and is content to wait until mid‐November for the McIvor 
debt/Faissal PC guaranteed debt to be paid.  
 
The issues with the forbearance arrangement are why we made the alternate proposal set out below. It allows time for 
the sale of the collateral to happen (which both RBC and the parties who I represent want) and it gives RBC a means by 
which to ensure the Red Deer clinic security isn’t imperiled.  

My clients are prepared to consent to a Receivership Order, a Redemption Order‐Listing and a Monitor Order (to take 
effect immediately) on the terms set out below. If your client applied for those orders on notice to 52 Dental and Delta 
Dental, who I do not represent and who Dr. Mouhamad advises he isn’t authorized to act for, I do not expect my clients 
would have a position on the application as it pertains to 52 Dental and Delta Dental.  
 
Matthew R. Park 
Partner 
 

 
Telephone: 403‐343‐3320│Fax: 403‐343‐6069│E‐mail: mpark@warrensinclair.com │Web: www.warrensinclair.com 
Address: #600, 4911 ‐ 51 Street, Red Deer, AB, T4N 6V4  
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This e‐mail contains confidential or proprietary information and/or is subject to solicitor/client privilege and is to be 
reviewed only by the intended recipient(s).  Distribution, copying or disclosure is strictly prohibited.  If you receive this e‐
mail in error, please notify us immediately and delete the original transmission.  Thank you. 
 

From: Trace, Susy <strace@millerthomson.com>  
Sent: August 15, 2022 1:34 PM 
To: Matthew Park <MPark@warrensinclair.com> 
Cc: Ebbers, Nikki <nebbers@millerthomson.com>; Siry, Mark <msiry@millerthomson.com>; Kayla Walsh 
<KWalsh@warrensinclair.com> 
Subject: RE: Royal Bank of Canada v. Faissal Mouhamad Professional Corporation et al. [MTDMS‐Legal.FID11500664] 
 

CAUTION: This email originated from outside of the organization. Do not respond, click links or open attachments unless you 
recognize the e‐mail address and know the content is safe. 

 
With Prejudice 
 
Hi Matthew, 
 
Thank you for this proposal.  As you know, Faissal Mouhamad Professional Corporation (“FMPC”) transferred 
the majority of its accounts receivable to another financial institution, in the name or names of corporations 
owned by Faissal’s wife.  This is unacceptable and RBC cannot wait until September 30 to put a monitor in 
place; we need an independent party to review the current situation and to report to RBC on its security 
position as soon as possible.  Moreover, because RBC’s security has been transferred to Delta Dental and 52 
Dental, the monitoring arrangement must include those corporate entities regardless of who their owner 
is.  RBC is concerned that its security position is in jeopardy, and if RBC is being asked to forbear, these 
concerns must be immediately addressed. 
 
If your clients request that RBC forbear from taking steps to enforce upon its security in these circumstances, 
RBC is still willing to do so, but it must be on the terms and conditions outlined in the attached agreement, 
previously sent to you on August 11, 2022s so that RBC’s interests are adequately preserved and protected. 
 
Thank you, 
 
 
 

SUSY TRACE 
Partner 
 
Miller Thomson LLP 
2700 Commerce Place 
10155 - 102 Street 
Edmonton, Alberta  T5J 4G8 
Direct Line: +1 780.429.9713 
Fax: +1 780.424.5866 
Email: strace@millerthomson.com 
millerthomson.com 
 

 
 
Please consider the environment before printing this email. 

From: Matthew Park <MPark@warrensinclair.com>  
Sent: Monday, August 15, 2022 11:01 AM 
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To: Trace, Susy <strace@millerthomson.com> 
Cc: Ebbers, Nikki <nebbers@millerthomson.com>; Siry, Mark <msiry@millerthomson.com>; Kayla Walsh 
<KWalsh@warrensinclair.com>; Matthew Park <MPark@warrensinclair.com> 
Subject: [**EXT**] Royal Bank of Canada v. Faissal Mouhamad Professional Corporation et al.  
 
Hi Susy, 
  
I have instructions on behalf of Dr. Mouhamad, Faissal Mouhamad Professional Corporation, 985842 Alberta Ltd. and 
Michael Dave Management Ltd. (collectively the “Faissal Group”) to propose the following: 
  

1. The Faissal Group will agree to the appointment of a Receiver, provided the order is stayed until January 3, 2023 
(obviously, RBC would be given leave to apply to have the stay lifted in the event circumstances indicated that 
was appropriate). This will allow time for the sale of both the Red Deer dental practice and the Dewinton 
property to conclude.  
  

2. The Faissal Group will agree to a monitoring engagement, which will remain in place until the Receivership 
Order comes into effect or the RBC indebtedness is paid in full.  

  
3. For the reasons given in my email correspondence sent to you on August 11, 2022, we will not consent to the 

appointment of a Receiver in respect of McIvor Developments Ltd. McIvor will consent to a Redemption Order‐
Listing, with the redemption period to expire at the end of the day on January 2, 2023.  
  

4. We will not consent to any sort of relief related to 52 Wellness Centre Inc. Other than Dr. Mouhamad, it has no 
relationship to the debtor companies and isn’t involved in the dental practice. It simply owns the building from 
which the Calgary clinic operates.  

  
Faissal PC has applications in process at two financial institutions with a view of obtaining financing to at least payout 
the LOC and the credit card. Ideally, you would agree to defer entering the Receivership Order and the Monitor Order 
until September 30 so as to not disrupt these refinancing efforts.  
 
I am not representing Fetoun, Delta Dental Corporation or 52 Dental Corporation and cannot consent to anything on 
their behalf. So, if your client is agreeable to proceeding as we have proposed, it will still need to apply for the 
Receivership Order and the Monitor Order on notice to Fetoun and those corporations.  
 
 
Matthew R. Park 
Partner 
 

 
Telephone: 403‐343‐3320│Fax: 403‐343‐6069│E‐mail: mpark@warrensinclair.com │Web: www.warrensinclair.com 
Address: #600, 4911 ‐ 51 Street, Red Deer, AB, T4N 6V4  
 
This e‐mail contains confidential or proprietary information and/or is subject to solicitor/client privilege and is to be 
reviewed only by the intended recipient(s).  Distribution, copying or disclosure is strictly prohibited.  If you receive this e‐
mail in error, please notify us immediately and delete the original transmission.  Thank you. 
 

------------------------------ 
[EXTERNAL EMAIL / COURRIEL EXTERNE]  
Please report any suspicious attachments, links, or requests for sensitive information. 
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Veuillez rapporter la présence de pièces jointes, de liens ou de demandes d’information sensible qui vous 
semblent suspectes. 
------------------------------ 
  

You can subscribe to Miller Thomson's free electronic communications, or unsubscribe at any time. 

CONFIDENTIALITY: This e-mail message (including attachments, if any) is confidential and is intended only 
for the addressee. Any unauthorized use or disclosure is strictly prohibited. Disclosure of this e-mail to anyone 
other than the intended addressee does not constitute waiver of privilege. If you have received this 
communication in error, please notify us immediately and delete this. Thank you for your cooperation.  This 
message has not been encrypted.  Special arrangements can be made for encryption upon request. If you no 
longer wish to receive e-mail messages from Miller Thomson, please contact the sender. 

Visit our website at www.millerthomson.com for information about our firm and the services we provide. 

Il est possible de s’abonner aux communications électroniques gratuites de Miller Thomson ou de s’en 
désabonner à tout moment. 

CONFIDENTIALITÉ:  Ce message courriel (y compris les pièces jointes, le cas échéant) est confidentiel et 
destiné uniquement à la personne ou  à l'entité à qui il est adressé. Toute utilisation ou divulgation non permise 
est strictement interdite.  L'obligation de confidentialité et de secret professionnel demeure malgré toute 
divulgation.  Si vous avez reçu le présent courriel et ses annexes par erreur, veuillez nous en informer 
immédiatement et le détruire.  Nous vous remercions de votre collaboration.  Le présent message n'a pas été 
crypté.  Le cryptage est possible sur demande spéciale. Communiquer avec l’expéditeur pour ne plus recevoir 
de courriels de la part de Miller Thomson. 

Pour tout renseignement au sujet des services offerts par notre cabinet, visitez notre site Web à 
www.millerthomson.com 



THIS IS EXHIBIT “ EE " referred to in

the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 

AUGUST, 2022.

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsharn Gill
Banister & Solicitor

Notary Public and Commissioner for Oaths

In and for the Province of Alberta
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THIS IS EXHIBIT “ FF ” referred to in

the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 

AUGUST, 2022.

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barristers, Solicitor
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THIS IS EXHIBIT “ GG ” referred to in

the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 

AUGUST, 2022.

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barristers, Solicitor

Netary Public and Commissioner for Oaths

to Ml for the Province of Alberta
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THIS IS EXHIBIT “ HH ” referred to in

the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 

AUGUST, 2022.

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barristers Solicitor

Notary Public and Commissioner for Oaths 

In and forthe Province of Alberta

64324567.2





the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 

AUGUST, 2022.

THIS IS EXHIBIT “ II ” referred to in

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barrister & Solicitor

Notary Public and Commissioner for Oafts

In and for the Provincs of Alberta

64324567.2



8/5/22, 11:46 AM

1/2

   Corporation/Non-Profit Search
   Corporate Registration System

Date of Search: 2022/08/05
Time of Search: 11:45 AM
Search provided by: MILLER THOMSON LLP- EDMONTON
Service Request Number: 38071197
Customer Reference Number: 0255685.0001

Corporate Access Number: 2019885009
Business Number: 704053081
Legal Entity Name: EURO BUILDERS INC.

Legal Entity Status: Struck
Struck Off Date: 2019/02/02
Alberta Corporation Type: Named Alberta Corporation
Registration Date: 2016/08/20 YYYY/MM/DD

Registered Office:
Street: 42082 RIVER HEIGHTS LANE
City: COCHRANE
Province: ALBERTA
Postal Code: T4C2A4
Records Address:
Street: 42082 RIVER HEIGHTS LANE
City: COCHRANE
Province: ALBERTA
Postal Code: T4C2A4

Directors:

Last Name: MICHAEL
First Name: DAVE
Street/Box Number: 42082 RIVER HEIGHTS LANE
City: COCHRANE
Province: ALBERTA
Postal Code: T4C2A4



8/5/22, 11:46 AM

2/2

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: 100 CLASS A VOTING SHARES
Share Transfers Restrictions: NONE
Number Of Directors: 1
Business Restricted To: NONE
Business Restricted From: NONE
Other Provisions: NONE

Other Information:

Outstanding Returns: 
 

Annual returns are outstanding for the 2021, 2020, 2019 and 2 previous file year(s). 
 

Filing History:

List Date (YYYY/MM/DD) Type of Filing
2016/08/20 Incorporate Alberta Corporation
2018/10/02 Status Changed to Start for Failure to File Annual Returns
2019/02/02 Status Changed to Struck for Failure to File Annual Returns
2020/02/22 Update BN

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate
reproduction of data contained in the official public records of Corporate Registry.



the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 
AUGUST, 2022.

THIS IS EXHIBIT “ JJ ” referred to in

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barrister & Solicitor

f'nlary Public and Commissioner for Oaths

'londfoc.iiPmvi^iofAlbrf.i

64324567.2







































































THIS IS EXHIBIT “ KK ” referred to in

the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 

AUGUST, 2022.

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barrister & Solicitor

Notary Public and Commissioner for Oaths

in and for i)» 7rj.nr,ce of Alberta

64324567.2



8/9/22, 1:01 PM

1/3

   Corporation/Non-Profit Search
   Corporate Registration System

Date of Search: 2022/08/09
Time of Search: 01:00 PM
Search provided by: MILLER THOMSON LLP- EDMONTON
Service Request Number: 38087142
Customer Reference Number: 0255685.0004

Corporate Access Number: 2020042806
Business Number: 721682896
Legal Entity Name: GHALIB HADI PROFESSIONAL CORPORATION

Legal Entity Status: Active
Alberta Corporation Type: Dental Professional Corporation
Registration Date: 2016/11/10 YYYY/MM/DD

Registered Office:
Street: 116 CITADEL MANOR NW
City: CALGARY
Province: ALBERTA
Postal Code: T3G3Y4
Records Address:
Street: 116 CITADEL MANOR NW
City: CALGARY
Province: ALBERTA
Postal Code: T3G3Y4

Email Address: GHALIB1@UALBERTA.CA

Primary Agent for Service:

Last
Name

First
Name

Middle
Name

Firm
Name Street City Province Postal

Code Email

HADI GHALIB   116
CITADEL
MANOR
NW

CALGARY ALBERTA T3G3Y4 GHALIB1@UALBERTA.CA

Directors:

Last Name: HADI



8/9/22, 1:01 PM

2/3

First Name: GHALIB
Street/Box Number: 116 CITADEL MANOR NW
City: CALGARY
Province: ALBERTA
Postal Code: T3G3Y4

Voting Shareholders:

Last Name: HADI
First Name: GHALIB
Street: 116 CITADEL MANOR NW
City: CALGARY
Province: ALBERTA
Postal Code: T3G3Y4
Percent Of Voting Shares: 100

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: SEE ATTACHED SCHEDULE 'A'
Share Transfers Restrictions: SEE ATTACHED SCHEDULE 'B'
Min Number Of Directors: 1
Max Number Of Directors: 7
Business Restricted To: SEE ATTACHED SCHEDULE 'C'
Business Restricted From: NONE
Other Provisions: SEE ATTACHED SCHEDULE 'D'

Other Information:

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2021 2021/10/12

Filing History:

List Date (YYYY/MM/DD) Type of Filing
2016/11/10 Incorporate Alberta Corporation
2020/02/22 Update BN



8/9/22, 1:01 PM
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2021/10/12 Enter Annual Returns for Alberta and Extra-Provincial Corp.

Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Share Structure ELECTRONIC 2016/11/10
Restrictions on Share Transfers ELECTRONIC 2016/11/10
Restrictions on Business ELECTRONIC 2016/11/10
Other Rules or Provisions ELECTRONIC 2016/11/10

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate
reproduction of data contained in the official public records of Corporate Registry.

https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3342022
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3342023
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3342024
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3342025


THIS IS EXHIBIT “ LL ” referred to in

the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 

AUGUST, 2022.

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barrister & Solicitor

Notary Public and Commissioner for Oaths 

In and forthe Province of Alberta

64324567.2



FROM: 

TO: 

OFFER TO PURCHASE AND INTERIM AGREEMENT 
(hereinafter referred to as the ;'Offer") 

SAMER ALTALAJ AND/OR NOMINEE 
1051 Everridge Drive SVV 
Calgary, AB T2Y 4S8 
Attention: Samer Altalaj 
(hereinafter referred to as the "Purchaser") 

MCIVOR DEVELOPMENTS LTD. 
5171 50th Avenue 
Red Deer, AB T4N 4E4 
Attention: Faissal Mouhamad 
(hereinafter referred to as the "Vendor") 

THROUGH: KOi COMMERCIAL INC. 
#250, 4723 1st Street SW 
Calgary, Alberta T2G 4Y8 
Attention: Steve Seiler, Senior Associate 
(hereinafter referred to as the "Brokerage") 

SubJect to the terms and conditions herein, the Purchaser hereby offers to purchase from 
the Vendor 79.74 acres of the lands legally. municipally and otherwise described and 
outlined in as Schedule "A" attached (hereinafter referred to as the "Lands"). 

1. PURCHASE PRICE 

The purchase price (hereinafter referred to as the "Purchase Price") paid by the 
Purchaser to the Vendor shall be the sum of 

paid to the Vendor in the following manner: 

deposit (hereinafter referred to as the hFirst Deposit") by way 
of bank draft payable to the Vendor's lawyer, within FIVE (5) 
Business Days of mutual execution of this Agreement and is 
non-refundable upon payment: 

further deposit (hereinafter referred to as the ··second 
Deposit") by way of bank draft payable to the Vendor's lawyer, 
within FIVE (5) Business Day:5 upon the Purchaser receiving 
ttle Capacity Study of Foothills Water Treatment and 
Wastewater Treatment Plants and a Letter of Intent ("LOI'') 
from Corix Utilities regarding the ability to provide Water and 
Wastewater opportunities or the Lands and is non-refundable 
upon payment; 

Purrh:1-.t•r 



(c) 

(d) 

(e) 

further deposit (hereinafter referred to as the "Third Deposit") 
by way of bank draft payable to the Vendor's lawyer upon 
removal of all Purchaser's Conditions and is non-refundable 
upon payment: 

further deposit (hereinafter referred to as the "Fourth Deposif) 
by way of bank draft payable to the Vendor=s lawyer within SIX 
(6) months of the payment of the Third Deposit and is non
refundable upon payment; 

the balance of the Purchase Price, plus or minus and subject 
to adjustments, shall be payable to the Vendor's Lawyer on or 
prior to the Closing Date. 

The First Deposit, Second Deposit, Third Deposit and Fourth Deposit (collectively 
the "Deposits") shall be paid as set out above. Upon payment of the Deposits. 
they shall become non-refundable. In the event the transaction closes as 
contemplated herein, all of the Deposits shall be credited to the Purchaser and tile 
Purchaser shall be given credit against the Purchase Price on the Closing Date in 
an amount equal to the Deposits. 

The parties acknowledge that the Purchase Price is exclusive of GST and the 
Purchaser shall be responsible for any GST payable with respect to the purchase 
of the Purchased Lands. The Purchaser shall pay all amounts by certified cheque, 
back draft or solicitor's trust cheque. All deposits shall be delivered to the Vendor 
in accordance with the terms of the Agreement to appear as a credit in favour of 
the Purchaser on the statement of adjustments in partial satisfaction of the 
Purchase Price. A GST Indemnity certificate may be provided by the purchaser in 
piace of paying GST. 

2. CONDITIONS PRECEDENT 

PURCHASER'S CONDITIONS: The obligation of the Purchaser to complete this 
transaction shall be subject to the following conditions being satisfied or waived by 
the Purchaser. namely: 

{a) the Purchaser shall have until 5:00 p.m. M.S.T. on March 31, 2022 
to review any investigations, inspections, reviews, test and audits 
relating to the Lands which the Purchaser deems necessary or 
desirable in its sole discretion including without limitation, title to the 
Lands, Phase 1 and Pt1ase 2 environmental reports, geotectrnical 
reports, ground water reports, servicing plans, appraisal, servicing 
costs and compliance and applicable laws. These conditions are 
satisfactory to the Purchaser in its sole and absolute discretion. 

l'url'l1aser I \ l'1td11r 
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(b) the Purchaser shall have until 5:00 p.m. M.S.T. on Maret, 31. 2022 
to receive a preliminary approval for further subdivision of the Lands. 
The costs to obtain a preliminary approval for further subdivision of 
the Lands shall be at the Purchaser's sole cost and expense. The 
Vendor gives permission to the Purchaser to have preliminary 
discussions with Foothills County or· any other governmental 
authoritie·s to receive preliminary approval for further subdivision of 
the Lands. Notwithstanding the foregoing or anything to the contrary 
herein, the Vendor shall not be required to sign a subdivision 
application for the benefit of the Purchaser. This condition is to the 
satisfaction of the Purchaser in its sole and absolute discretion. 

VENDOR's CONDITIONS: The obligation of the Vendor to complete this 
transaction shall be subject to the following conditions being satisfied or waived by 
the Vendor, namely: 

(c) On or before 5:00 p.m. M.S.T. on March 31, 2022, the Vendor being 
able to obtain a discharge of the following registrations against the Lands: 

(i) Registration# 201 128 484, 
(ii) Registration # 201 139 84 7. 

The Purchaser's Conditions have been included for the Purchaser's exclusive 
benefit and in the event the Purchaser's Conditions are not satisfied or waived by 
written notice delivered to the Vendor by the time set out above (the date such 
notice is provided is referred to as the "Condition Date"), then this Agreement shall 
be deemed to have been terminated and the Purchaser shall have no further 
interest or rights in respect of this Agreement or the Lands. The Vendor's 
Conditions have been included for the Vendor's exclusive benefit and in the event 
the Vendor's Conditions are not satisfied or waived by written notice delivered to 
the Purchaser by the time set out above (the date such notice is provided is 
referred to as the ··condition Date"), then this Agreement shall be deemed to have 
been terminated and the Purchaser shall have no further interest or rights in 
respect of this Agreement or the Lands. 

In the event that after payment of any of the Deposits, the Purchaser is unable to 
satisfy or unable or unwilling to waive the Purchaser's Conditions in Paragraph 2 
set out above, or the Purchaser is unable or unwilling to pay the balance of the 
Purchase Price on or before the Closing Date, or otherwise default under any 
provisions of this Agreement, then this Agreement shall, at the sole and exclusive 
oµtio, 1 tt1e Vendor, be deemed terrninaled amJ or nu furU-1er force and effect anu 
all right, title and interest of the Purchaser in this Agreement and the Lands shall 
thereupon be extinguished. In such event, the Deposits and any interest accrued 
thereon shall be conclusively deemed to be forfeited by the Purchaser to the 
Vendor as liquidated damages but not as a penalty and as a genuine pre-estimate 



of its damages in full and final settlement of any claims that the Vendor may have 
against the Purchaser. 

3. CLOSING DATE 

The date of closing of this transaction shall be November 10, 2022. or such sooner 
date as agreed to by the parties. Possession of the Lands shall be given to the 
Purchaser on the Closing Date. 

4. INCLUSIONS IN PURCHASE PRICE 

The Purchase Price includes all installations, engineering and environmental 
studies, development plans and appurtenances belonging to the Lands and owned 
by the Vendor and used in the operation or ownership thereof. 

5. ADJUSTMENTS 

Adjustments shall be made as of the Date of Closing with respect to all items of 
revenue and expense including but not limited to rents, taxes, utilities, principal. 
interest and other payments on any mortgage and other similar items. 

6. ADDITIONAL TERMS 

a) The Vendor shall allow access to the property for the Purchaser to complete 
studies. testing and all phases of development on the Lands. At such time as 
the Purchaser has removed all of its Purchaser's Conditions contained in 
Paragraph 2, the Vendor shall sign consent to Foothills County or any other 
governmental authorities reasonably necessary to allow the Purchaser to 
pursue development approvals on the Lands. The cost of ·obtaining such 
approvals and the cost and expense of the Vendor or the Vendor's legal 
advisors reviewing such approvals shall be at the Purchaser's sole cost and 
expense. 

b) The Vendor shall cooperate with the Purchaser as reasonably required in 
connection with any due diligence which the Purchaser may deem necessary 
to carry out in respect to the Vendor's Lands including without limitation tests, 
inspections and investigations relating to environmental matters and 
conditions, soils, zoning and permitted uses, development permit matters. title 
matters, state of repair, elevations, contours and grades, taxes and engineering 
plans related to the development of the land, geotechnical testing and an 
environmental Phase 1 and 2 reports and other similar items in respect to the 
LarlU~. 

All costs of such investigations shall be solely for the account of the Purchaser. 
The Purchaser and its employees, nominees, agents, consultants, engineers 
or contractors shall have the right at all reasonable times up to the Closing Date 
to enter upon the Lands and to make or carry out its due diligence as it sees 
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for a period of one (1) year as warranties and representations between the Vendor 
and the Purchaser. 

The Vendor warrants and represents that as of the date hereof: 

a) that the Vendor is a valid and subsisting corporation formed under the laws 
of the Province of Alberta and has legal capacity to own its property and 
assets, to enter into this Offer and to carry out the transactions 
contemplated hereby and the Vendor has taken all necessary partnership 
action to authorize same: 

b) that the Vendor has received no written notice that the Lands and its present 
use do not fully comply with all applicable laws! by-laws, regulations, codes, 
standards and agreements (including laws, bylaws, regulations. codes, 
standards and agreements relating to the environmental condition of the 
Lands) enacted or administered by, or entered into with. any governmental 
or other authority having jurisdiction: 

c) that the Vendor is not now (nor will be on the Date of Closing) a non-resident 
of Canada within the meaning of the Income Tax Act of Canada; 

d) that the Vendor has received no written notice from any authority or tenant 
advising of any repair or work which is necessary to the Lands or any part 
thereof; 

e) that the Vendor has not received any written notice of any expropriation or 
proposed expropriation of or similar proceedings affecting the Lands or any 
part hereof; 

f) that all municipal, school and other taxes and assessments, general and 
special affecting the Lands shall have been fully paid to the appropriate 
taxing authorities up to and including the Date of Closing, or will be adjusted 
as of the Date of Closing: 

g) that all public utility charges, all insurance premiums and all other costs and 
expenses relating to the Lands shall have been fully paid to the persons 
properly entitled thereto, up to and including the Date of Closing: 

h) that the operation of the Lands is not subject to any written service, 
operating. management, employment or other contract except the contracts 
to be delivered to t11e Purchaser under paragrapt1 7; 

i) that no person, other than pursuant to this Offer, will have as of the Date of 
Closing of sale, any right of first refusal. option or other right to purchase 
the Lands, now or in the future; 
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fit. at its own cost and expense. The Purchaser shall repair any damage to the 
Lands occasioned by such inspections and test. Further, the Purchaser 
indemnifies the Vendor and agrees to hold the Vendor harmless in respect of 
any damages, costs, claims, actions. liability, fines or penalties suffered or 
incurred (collectively the ''Damages''}, by the Vendor directly or indirectly as a 
consequence of the Purchaser's due diligence. including any inspections and 
test; provided however, excluding any Damages resulting from pre-existing 
conditions. 

c) At such time as the Purchaser has removed all of its Purchaser's Conditions 
contained in Paragraph 2, the Vendor shall consent and co-operate with the 
Purchaser as reasonably required in connection to amending the use of the 
Land to a plan approved by the Purchaser in its sole discretion and shall also 
consent to the Purchaser applying for subdivision approval on the Lands. 

All costs of such applications and inspections and all costs incurred by the 
Vendor or the Vendor's legal advisors reviewing such applications and 
inspections shall be solely for the account of the Purchaser. The Purchaser 
and its employees, nominees, agents. consultants. engineers or contractors 
shall have the right at all reasonable times up to the Closing Date to enter upon 
the Lands and to make or carry out its studies or assessments as it sees fit, at 
its own cost and expense. 

d) After the payment of the Fourth Deposit, the Vendor shall give its consent to 
the Purchaser and any municipal authorities to start development construction 
on the property including stripping · and grading, utility servicing and 
geotechnical work, in accordance with the following: 

a. The Purchaser must receive and provide to the Vendor all development 
and other permits and approvals required to start development on the 
property. All costs of such permitting. approvals and construction shall 
be solely for the account of the Purchaser 

b. The Purchaser shall have provided to the Vendor confirmation that the 
Purchaser has course of construction insurance in amounts agreeable 
to by the Vendor acting reasonably, with such insurance listing the 
Vendor as first loss payable. 

c. The Purchaser acknowledges and agrees that if the Purchaser fails to 
waive its Purchaser's Conditions contained in Paragraph 2. all 
improvements to the Lands, including without restriction, all fixtures and 
utility servicing, shall be absolutely forfeited to the Vendor with no 
compensation to the Purchaser. 

7. REPRESENTATIONS AND WARRANTIES 

The following representations and warranties of this Offer shall not be discharged 
by or merged in the Date of Closing of this transaction, but shall survive the same 
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j) from and after the waiver of the Purchaser's Conditions no leases for the 
Lands shall be amended or varied and no new lease shall be granted prior 
to the Date of Closing without the Purchaser•s prior written approval, which 
approval shall not be unreasonably withheld; and 

The Purchaser represents and warrants to the Vendor that: 

a) the Purchaser is and will be on the Closing Date validly registered as a 
registrant under Subdivision D of Division V of Part IX of the Excise Tax Act 
for the purposes of collecting and remitting GST; 

b) all corporate action necessary to authorize the execution of this Agreement 
and the fulfillment of its terms has been taken to enable the Purchaser to 
perform and observe its covenants and conditions; 

c) the Purchaser has not retained any agent who is entitled to any charge or 
interest in the Lands or to whom the Vendor is in any manner responsible 
or liable, other than the Brokerage; 

d) The Purchaser is purchasing the Lands based on as is basis and that there 
are no warranties, representations or conditions whatsoever in respect of 
the Lands or any part thereof (including with limitation to soil conditions) 
except as expressly provided herein, and notwithstanding that the 
Purchaser has received or will receive any reports or other materials from 
the Vendor and notwithstanding the contents of any such reports or other 
materials. 

8. DELIVERY OF DOCUMENTS 

Within five (5) Business Days of the execution of this Agreement, the Vendor 
covenants to deliver to the Purchaser, if in the Vendor's possession or control, the 
following: 

a. Copy of the most current real property report for the Property, if any; 

b. Copies of all agreements with, applications to, notices to and 
correspondence with federal, provincial or municipal governments or 
owners of adjoining lands relating to the Property or the zoning and 
development thereof, including without limitation, copies of any 
u~v~IUJJ111~11t ayr~e1rn:~nts 1 uevdopme11l JJtH111ils, building µe1mits. ott1i=r 
operating permits and licenses, and draft or pending development permit 
applications, if any, relating to the Property or the servicing of the Property, 
together with all reports, studies, briefs, drawings, consultant's reports and 
budgets relating thereto; 
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c. Copies of any and all leases, contracts, agreements and warranties relating 
to the Property: 

d. Copies of all documents pertaining to the environmental status of the 
Property, including any environmental reports completed; 

e. Copies of all documents pertaining to any biophysical assessment 
previously completed; 

f. Copies of any appraisals on the property; 

g. Copies of any physical condition reports for the Property; 

h. Copies of all geotechnical and other physical tests and information; 

L Copies of realty tax bills with respect to the Property for the two most recent 
tax years. and the most current realty tax assessment together with details 
of all outstanding realty tax assessment appeals, if any. and material filed 
in support thereof: 

9. COVENANTS 

In connection with the inspection of the Lands and the investigations which the 
Purchaser may determine to undertake. the Vendor agrees to permit and to obtain 
the permission of any occupant or manager of the Lands to allow the Purchaser 
and its agents and consultants to enter upon the Lands for such purpose and to 
provide letters of authorization to obtain information relating thereto. 

In order to fully apprise the Purchaser of the status of the Lands, the Vendor agrees 
to provide written authorization to all municipal, provincial, federal authorities 
having jurisdiction over the Lands to enable them to provide the Purchaser with 
such information, certificates, clearances and statements relating thereto (without 
physical inspec~ion}, as the Purchaser may in writing request. 

10.CLOSING DOCUMENTATION 

FIVE (5) BUSINESS DAYS prior to the Date of Closing. the Vendor's solicitor shall 
deliver to the Purchaser's solicitor, in trust: 

a) duly executed registrable Transfer or Transfers of Land conveying the 
Lands to the Purcl1c::1~~• free and clear of all liens, charges, encumbrances 
whatsoever save and except for Permitted Encumbrances, or otherwise 
with reasonably satisfactory undertakings of the Vendor's solicitor to 
discharge non-Permitted Encumbrances; 
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b) Certificate of Vendor certifying the Vendor is not a non-resident within the 
meaning of Section 116 of the Income Tax Act (Canada); 

c) a Vendor's Statement of Adjustment approved by the Vendor; 

d) originals of all documents as delivered in Paragraph 8: 

e) an assignment and assumption of all Permitted Encumbrances: 

f) the Vendor's undertaking to re-adjust on the Statement of Adjustments, if 
necessary. after the Date of Closing; and 

g) such other documents as the Purchaser or his solicitors may reasonably 
require to give effect to the intent of this Offer. 

On or prior to the Date of Closing, the Purchaser shall execute and deliver to the 
Vendor the following: 

(h) assignment and assumption of Permitted Encumbrances referred to in 
Paragraph 10 (e) above; 

(i} a Certificate and Indemnity referred to in Paragraph 18 hereof: 

U) such further and other instruments and documents as the Vendor may 
reasonably require to give effect to .the intent of this Agreement; 

(k) the balance of the Purchase Price along with any payment required on 
account of adjustments as contemplated by Paragraph 5 hereof; and 

Tender of all of the documents and monies required to be tendered under 
Paragraph 10 of this Agreement and the closing of the transaction contemplated 
by this Agreement shall be made subject to such reasonable trust conditions as 
may be mutually agreed upon between the Purchaser's Solicitors and the Vendor's 
Solicitors with both being obligated to act in a reasonable manner. It is a condition 
of this Agreement that all requirements of this Paragraph 10 are deemed to be 
concurrent requirements and it is specifically agreed that nothing will be completed 
on the Date of Closing until everything (other than discharges undertaken to be 
obtained following completion) required to be paid, executed and delivered on the 
Date of Closing has been so paid. executed and delivered. 

/\ny monies owing t"lereunde::r whicl1 are nol µaid wtu~n due st1all bear interest at 
the Prime Rate charged by the Royal Bank of Canada in Calgary. Alberta. from 
time to time plus 3% per annum, calculated from the date due until payment is 
received and releasable to the Vendors. 

11. RISK 
l'urrha~l'r \'i-ndnr 
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Until the Date of Closing, the Lands shall be and remain at the risk of the Vendor. 

12. NOTICES 

All notices. requests, demands or other communications by the terms hereof 
required or permitted to be given by one party to another shall be given in writing 
by personal delivery. facsimile transmission or other means of electronic 
transmission (if shown below) or by registered mail, postage prepaid. addressed 
to such other party or delivered to such other party as follows: 

TO THE PURCHASER at the following address: 

SAM ER ALT ALAJ AND/OR NOMINEE 
1051 Everridge Drive SW 
Calgary, AB T2Y 4S8 
Attention: Samer Altalaj 

TO THE VENDOR at the following address: 

MCIVOR DEVELOPMENTS LTD. 
5171 50th Avenue 
Red Deer, AB T4N 4E4 
Attention: F aissal Mouhamad 

or at such other address or fax numbers as may be given by any of them to the 
others in writing from time to time and such -notices, requests·, demands or other 
communications shall be deemed to have been received when delivered 
personally or faxed if received before 5:00 pm on a Business Day, and if after that 
time, then shall be deemed to be received on the following Business Day. If any 
such notice, request, demand or other communication shall have been mailed shall 
be deemed to have been received on the fifth (5th) Business Day after posted. 

13. ASSIGNMENT 

The Purchaser shall have the right to assign its interest in this Agreement to a 
related entity. provided however that the Purchaser shall remain liable for the 
Purchaser's covenants and obligations herein until the Closing Date. This Offer 
shall extend to and be binding upon and enure to the benefit of the parties hereto 
and their respective successors and permitted assigns. 

14. FACSIMILE&· EMAIL TRANSMISSION 

This Offer or a counterpart hereof may be executed and transmitted by fax or email. 
with transmission confirmed as complete, and if so, executed and transmitted, this 
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Offer shall be for all purposes as effective and binding upon such party as if such 
party had delivered an originally executed document. 

15.AGENCY DISCLOSURE 

The Purchaser warrants and represents to the Vendor that it was introduced to the 
Property by Steve Seiler of KOi Commercial Inc. and was not introduced by any 
other real estate agent or brokerage. 

The Brokerage hereby discloses to the Vendor and the Purchaser that the 
Brokerage's licensed associates are acting as facilitators by providing services to 
both parties in order to complete the transaction that do not require the exercise of 
discretion or judgement or the giving of confidential advice or advocating on behalf 
of either to Purchaser or the Vendor. The parties further agree that the licensed 
associate will disclose to both parties all facts known to the licensed associate that 
materially affect or may materially affect the marketability or market value of the 
Property. The Parties to this Offer acknowledge that KOi Commercial Inc. have 
recommended all parties described herein obtain advice from their Professional 
Advisors. The Parties further acknowledge that any information provided by KO I 
Commercial Inc. is not to be construed as expert legal, environmental, accounting 
or tax advice. 

16. TIME 

Specific times shall be in accordance with the system of standard or daylight 
saving time in effect where the Lands are located. If the date for making of any 
payment hereunder or the date for doing any act shall be a Saturday. Sunday or 
holiday in the City of Calgary, such date shall be extended to the first Business 
Day next following such date. "Business Day" means a day other than a Saturday, 
Sunday, statutory or municipal holiday in the City of Calgary. Time shall be of the 
essence in this Offer. 

17.FINTRAC REQUIREMENTS 

As part of the closing procedures the Purchaser hereby agrees to provide all such 
documentation and information, including identification to its council in order to 
ensure compliance with the federal legislation of the Proceeds of Crime (Money 
Laundering) and Terrorist Financing Act (Canada). 

18.GOODS & SERVICES TAX 

With respect to goods and services tax ("'GST') payable pursuant to the Excise 
Tax Act (Canada) (the "Acf}, the parties covenant and agree as follows: 

(a) subject to Paragraph 18 (b), the Purchaser shall pay to the Vendor on the 
Closing Date all GST payable as a result of this transaction in accordance 
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with the Act. and the Vendor shall remit such GST to the Receiver General 
for Canada when and to the extent required by the Act; 

(b) notwithstanding Paragraph 18 (a). the Vendor shall not collect the GST from 
the Purchaser in this transaction if the Purchaser is a registrant under the 
Act, and in that event the Purchaser will deliver to the Vendor on Closing a 
Certificate of the Purchaser confirming that the Purchaser is a registrant and 
stating the Purchaser's GST registration number. 

(c} the Purchaser shall provide an Indemnity to the Vendor on the Closing Date 
indemnifying the Vendor harmless from any obligations arising under the 
Act, together with any losses, costs and expenses suffered by the Vendor 
in connection with the GST: and 

(dJ the provisions aforesaid shall survive Closing. 

·t 9. PURCHASER'S CAVEAT AND SUBORDINATION 

The Purchaser shall be entitled to register a Purchaser's Caveat on the title to the 
property. If for any reason whatsoever the Purchaser fails to close on the property 
or is in breach of any covenants of this Agreement, the Purchaser will remove its 
Purchaser's caveat within 10 days of receiving notice from the Vendor or the 
Vendor's lawyer. If the Purchasers caveat is not removed within 10 days of 
receiving notice, the Purchaser herein agrees that the Vendor's lawyer stlall make 
application to have the Purchaser's Caveat removed from the land title. 

All rights of the Purchaser herein are subject to and subordinate to any mortgage. 
debenture, charge, trust dee or trust indenture granted by the Vendor prior to or 
after the date qf this Agreement which may now or at any time hereafter affect in 
whole or in part the Lands. In confirmation of such subordination. the Purchaser 
shall execute promptly upon request by the Vendor any certificate, instruments of 
postponement or attornment or other instruments which the Vendor may request 
from time to time to give effect thereto. 

20. CONFIDENTIALITY 

The Purchaser and the Vendor agree that all negotiations regarding the Property 
shat! be confidential, including the contents of the Offer and will not be disclosed 
to anyone other than the parties' respective legal counsel, accountants, lenders. 
internal staff, agents and equity partners. Furthermore, the Purchaser and Vendor 
agre~ t11at no press or other publicity, release or communication to the general 
public concerning the proposed transaction will be issued without the other party's 
prior approval unless required by law. 

If the transaction contemplated by this Agreement is not completed for any reason, 
the Purchaser shall promptly deliver to the Vendor all materials and information 
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provided by the Vendor and others herein (including notes and all reports and 
information prepared by or for the Purchaser in regards to the Property. including 
but not limited to environmental and engineering and planning reports), including 
all copies and shall destroy all of the Purchaser's notes and other due diligence 
material containing information set out in the materials and information provided 
by the Vendor herein. 

- Rest of Page Left Intentionally Blank -
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Schedule "A" 

LEGAL DESCRIPTION 
MERIDIAN 4 RANGE 29 TOWNSHIP 21 SECTION 32 
THAT PORTION OF THE SOUTH WEST QUARTER 
WHICH LIES NORTH EAST OF ROAD PLAN 8210125 
CONTAINING 44.2 HECTARES (109.2 ACRES) MORE OR LESS 

EXCEPTING THEREOUT: 
PLAN NUMBER HECTARES (ACRES) MORE OR LESS 
ROAD 0210206 0.860 2.13 
ROAD 0211040 3.66 9.04 
SUBDIVISION 0211003 7.40 18.29 
EXCEPTING THEREOUT ALL MINES AND MINERALS 
AND THE RIGHT TO WORK THE SAME 

-.. ~ ....__... -·,. 
·._··.~~--~::·:.:--·-.--· ~- .. 
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1. IRREVOCABLE DATE 

This Offer shall be open for acceptance by the Vendor and irrevocable by the 
Purchaser until 5:00 p.m. on the 19th day of November 2021. 

DATED AT the City of Calgary, in the Province of Alberta, this jJ__ day of 
November. 2021. 

SAMER ALTALAJ AND/OR NOMINEE 
The "Purchaser" 

PER 

Authorized Signature 

ACCEPTANCE 

We, the undersigned Vendor of the Lands, hereby accept the above Offer and 
agree to complete the saie on the terms and conditions in the Offer and should we fail to 
do so, the Purchaser may, at its option, cancel the Offer and withdraw any deposit monies 
or take whatever remedies the Purchaser may have at law, including specific 
performance 1 among others. 

We hereby irrevocably assign out of the proceeds of the sale any unpaid balance 
of the Commission and we direct our solicitor to pay the same to KOi Commercial Inc. 
upon the completion of the sale. WE HEREBY NOTIFY BOTH THE PURCHASER AND 
OUR SOLICITOR OF THIS ASSIGNMENT. 

,....-M 
DATED AT the City of Calgary, in the Province of Alberta, this J..i ~ay of 

November 2021. 

DATE OF ACCEPTANCE 

This Offer was made (finalized) on 

MCIVOR DEVELOPMENTS LTD. 
The 'Vendor" 

PER: -==-~-
Authorized Signature 

Initials of the person(s) who signed last. ( _ __._VV\ ___ _,__ 
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s 
LINC 
0030 234 033 

SCHEDULE us" - COPY OF TITLE 

LANO TITLE CERTIFICATE 

SHORT LEGAL 
4;29;21;32;SW 

LEG/'1. DESCR!P~ION 

MERIDIAN 4 RANGE 29 TO"H'NSHIP 21 
SECTION 32 
THAT PORTION C~ THE SOUTH WEST QUARTER 
WHICH LIBS NORTH EAST OF ROAD PLJ,N 8~10125 
CON'TAJ:NING 44 .2 HECTARES (109.2 ACRES) MORE OR LESS 

EXCEPTING THEREOUT: 

TITLE NUMBER 
151 108 411 

?!.AN NUMBER HaCTARES 
0.860 

(ACRES) 

2. :3 

MCRl! OR LESS 

ROAD 0210206 
RO~ 0211040 3.66 9.0~ 
SUBDIViSION 0211003 7,40 18.29 
!::.XCE?T!NG THEF.EOUT ALL MU;'ES AND MIHERAI.S 

AND THE RIGHT TO WORK T~E SAME 

ESTATE: FEE SIMPLE 

MUNICIPAL!Tt; FOOTHILLS COUNTY 

REFERENC2 NUMB-ER: 121 300 022 

REGISTe~ED OWUER (S) 
REGISTRATION DATE(DM'l) DOCUMENT TYPE VALUE 

151 108 41.1 29/04/2015 TR.\NSFE~ OF L\!ID 

OWNERS 

MC!VOR DEVELOPMENTS LTD. 
OF 101, S018-45 STREET 

RED DEER 
ALBERTA T4N 1K9 

ENCUMBRANCES, LIENS£. INTERESTS 

REGISTRATION 
NUMBER DATE (D/M/Y) PARTICULARS 

fl:IJ. Ol>i 'ilTI 

CONTINUED ) 

CONSIDEAATIO?-f 
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REGISTRATION 
NUMBER 

001 131 891 

001 327 578 

161 203 509 

201 l.28 323 

201 128 484 

20l. 139 847 

ENCUMBRANCES, LIENS & INTERESTS 

DATE (D/M/Y) 

?AGE 2 

# 151 108 411 

!? ARTI CU-.ll.ARS 

RE; DEFERRED RESERVE 
CAVE.ATOR - THE CALGARY REGIONAL PLAllNIUG 

COMMISSION, 

17/05/2000 U'lILITY RIGHT OF WAY 
GRANTEE - TELUS COMMUllICATIONS Il:TC. 

AS TO PORTION OR PLAN:0010715 

TAKES PRIORITY OF CAVEAT #991313501 

REGISTERED ON 21TH OCTOBER, 1999 

15/11/2000 CAVEAT 
RE : RIGHT OF WAY AGREEl·iEtIT 
CAVEATOR - ATCO GAS AND PIPE.LIMES LTD. 
909 11 AVE SW 
CALGARY 
ALBERTA T2RlL8 

29/08/2016 MORTGAGE 
MORTGAGEE - ROYAL BANK OF CANADA. 
49~3 ROSS STREET, 2ND FLOOR 
R:ED DEER 

ALBERTA T4NlX8 

ORIGINAL PRil:1C:IPAL AMOUNT: -

~3/07/2020 MORTGAGE 
MORTGAGEE - FAISSAL MOUHAMAD PROFESSIONAL 
CORPORATION. 

MORTGAGEE - ~85842 AI.BERTA LTD. 
BOTH OF: 
C/0 7151-50 AVE~"'UE 

RED DEER 

ALBERTA T4N4E4 
ORIGINAL PRINCIPAL AMOUNT:
SEE INST.RUMEH'T FOR UlTEREST 

23/07/2020 CAVEAT 
RE : BENEE'ICl'.AL OWNER 

CAVEA'l'OR - MAHMOUD HUSEN MOHA?4AO 

C/0 ANDERSON JAMES MCCALL 
300, 444 5 AVE SW 
CALGAP.Y 
ALBERTA T2P2T8 

AGENT - BRAD FINDLATER 

11/08/2020 CERTIFICATE OF LIS !?ENDEliS 
BY - MAHMOUD MOHAMAD 

SEE INSTRUMEHT FOR INTEREST 

TOTAL INSTRUMENTS: 007 

( CON'UNUED) 
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SCHEDULE "C" - PERMITTED ENCUMBRANCES 

Specific Permitted Encumbrances 

Registration Number Date Particulars 

781 067 977 
001 131 891 
001 327 578 

04/05/1978 CAVEAT 
17/05/2000 UTILITY RIGHT OF WAY 
15/11/2000 CAVEAT 

General Permitted Encumbrances 

1. Any encumbrance, registration or instrument implied in the Certificate of Title pursuant to 
the provisions of the Land Titles Act. R.S.A . 2000. c. L-4. as amended. and, 

2. Any encumbrance the source of which is attributable to the Purchaser 

_______ ,, __ ........................ . 



WAIVER A~D AME~Dl~G AGREEMEi'-T 
(the ••Wainr .. ) 

Thi:-- W.,in.:r and Amending Agn:c.:mcnt has been cnh:n.:d into a:-- of ;\fan:h 29. 102~-

AMONG: 

SAMER ALT ALAJ A~D/OR ;\;Ol\ll~EE (the ··Pur~h~1scr··l 

-and-

'.\ICIVOR DEVELOP!\.IE:'\TS LTD .• tthc ··\·cndor .. ) 

\\"J-IEREAS the parties hereto entered into an oner to Purchase m:c.:epted ~o,·embcr 18~ 2021 11hi: 

··Agreement"·). 

NOW THEREFORE in consideration of the t.:rms and conditions cont:.1incJ hcrdn. thi: parties 
agree as fol lows: 

Amc!ndment to th~ A!!recmcnt 
I. Paragraph~ c) of tht." Agn:cmi:nt shall be modi lied to rdkc.:l a ··Vcndnr·s Condition Di.th: .. 

of July 15. 2022. 

Waiver 
., The Purchaser hcrby wai\'cs its Purchasers Conditions Precedent described in Paragraph:! 

la) and 2< b) of th~ Agreement as it has satisfied these comlitions. No lisrthcr Purchas\!r · s 
Conditions remain. 

Gcncrnl 
3. All other t\!rms and conditions oflh\! Agrecm\!nt shall remain um:hangcd: and 

-l. Time shall remain of the csscnc\!. 

5. In this \Vaivcr and Amending Agreement the singular sh~,11 be c:onslrucd .,s the plural where 
the context so requires. 

6. This Waiver and Amending Agreement shall cnurc tu the hcnclit and be binding upon the 
heirs. executors. administrators. successors and assigns. 

This Wai\'cr and :\mending Agreement shall. on execution. be deemed 10 amend the Agreement-and the 
Agreement shall be read subject to the tcnns hcrcot: 

IN WIT~ESS \\."HEREOF the parlic!S h..:n.!to han: cxc:~ul\!<l this \\'aivc:r and Amc:nding Agrl!emc:m 
as of the date and year tirsl above writtc:n. 

MCIVOR DEVELOPME}';TS LTD. 
( th..: ··Vendor .. ) 

\ii ( ;:\_ 
Per: -~ #<() i',P· 

Authorized Signatory 

SAMER AL TALAJ A~D/OR NOMl~EE 
( the ··Pure has..:r'") 

e-~------------



FIRST AMENDING AGREEMENT 
(the "First Amendment") 

This Amending Agreement has been entered into as of July 9, 2022. 

AMONG: 

SAMER ALTALAJ AND/OR NOMINEE (the "Purchaser'') 

-and

MCIVOR DEVELOPMENTS LTD., (the "Vendor") 

WHEREAS the parties hereto entered into an Offer to Purchase accepted November 18, 2021 (the 
"Agreement") and Amended March 29, 2022. 

NOW THEREFORE in consideration of the tenns and conditions contained herein, the parties 
agree as follows: 

Amendment to the Agreement 
1. Paragraph 2 c) of the Agreement shall be modified to reflect a "Vendor's Condition Date" 

of September 30, 2022. 

General 
2. All other tenns and conditions of the Agreement shall remain unchanged; and 

3. Time shall remain of the essence. 

4. In this Amending Agreement the singular shall be construed as the plural where the context 
so requires. 

5. This Amending Agreement shall enure to the benefit and be binding upon the heirs, 
executors, administrators, successors and assigns. 

This Amending Agreement shall, on execution, be deemed to amend the Agreement and the Agreement 
shall be read subject to the terms hereof. 

IN WITNESS WHEREOF the parties hereto have executed this Amending Agreement as of the 
date and year first above written. 

MCIVOR DEVELOPMENTS LTD. 
(the "Vendor") 

Per: ~ ~ AJfSb: 
Authorized Signatory 

SAMER ALTALAJ AND/OR NOMINEE 
(the "Purchaser'') 

~ 
s~ 



THIS IS EXHIBIT “ MM ” referred to in

the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 
AUGUST, 2022.

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barrister 6 Solicitor

Notan/ Public and Commissioner for Oaths

m an.1 fortho Fn jvrnca of Alberta

64324567.2













the Affidavit of JOCELYN BERIAULT

SWORN BEFORE ME this 19th day of 
AUGUST, 2022.

THIS IS EXHIBIT “ NN ” referred to in

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Barristers, Solicitor

fetefy Public and Commissioner for Oetfis

r' fir" ti

64324567.2



































SWORN BEFORE ME this 19th day of 

AUGUST, 2022.

THIS IS EXHIBIT “ 00 ” referred to in

the Affidavit of JOCELYN BERIAULT

A COMMISSIONER FOR OATHS in and for

the Province of Alberta

Arsham Gill
Banister & Solicitor

Notary Public and Commissioner for Oaths

In andforJhP—^f

64324567.2
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