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COURT FILE NO. 1701-04209
COURT COURT OF KING’S BENCH OF ALBERTA
JUDICIAL CENTRE CALGARY

IN THE MATTER OF THE RECEIVERSHIP

OF DMD III MORTGAGE INVESTMENT C70972
CORPORATION Jul 24. 2024
COM
PLAINTIFF AXCESS CAPITAL ADVISORS INC.
DEFENDANTS DMD MORTGAGE INVESTMENT

CORPORATION, DMD II MORTGAGE
INVESTMENT CORPORATION and DMD 111
MORTGAGE INVESTMENT CORPORATION

APPLICANT MNP LTD. in its capacity as Court-appointed
Receiver and Manager of the assets, undertakings
and properties of DMD III MORTGAGE

INVESTMENT CORPORATION FIAT: Let this Application and supporting

materials be filed notwithstanding the fact that

DOCUMENT APPLICATION they were submitted for filing after the deadline for
(Claims Process Order) filing.
=7
ADDRESS FOR SERVICE AND Torys LLP JH 8 )
CONTACT INFORMATION OF 4600 Eighth Avenue Place East =
PARTY FILING THIS 525 - Eighth Ave SW
DOCUMENT Calgary, AB T2P 1G1

Attention:  Kyle Kashuba
Telephone: +1 403.776.3744
Fax: +1 403.776.3800
Email: kkashuba@totys.com
File No.  34004-2004

NOTICE TO RESPONDENT(S):
This Application is made against you. You are a Respondent.

You have the right to state your side of this matter before the Justice.

To do so, you must be in Court when the Application is heard as shown below:

Date: Wednesday, July 24, 2024
Time: 10:00 a.m.
Where: Calgary Courts Centre, via Webex videoconference (See Schedule “A”)

Before Whom: Madam Justice B.E.C. Romaine, presiding on the Commercial Duty List

Go to the end of this document to see what else you can do and when you must do it.
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Remedy claimed or sought:

1. MNP Ltd. in its capacity as Court-appointed receiver and manager (the “Receiver”) of
DMD III Mortgage Investment Corporation (“DMD III” or the “Debtor”), seeks an
Order, in substantially the form of the proposed Order attached hereto as Schedule “C” to
this Application, granting relief including but not limited to:

1.1 declaring that the time for service of the within Application and supporting materials
be abridged if necessary, that the Application is propetly returnable on the scheduled
date and that service of the Application on the Service List attached hereto as
Schedule “B” is validated and deemed to be good and sufficient, and that further
service of the Application be dispensed with;

1.2 ordering a claims process to be undertaken by the Receiver, with respect to the
establishment of creditor claims against DMD III; and

1.3 approving the actions, activities and conduct of the Trustee, and the fees and
disbursements of the Trustee and its counsel, Torys LLP, as set out and described in
the fourth report of the Receiver, dated July 15, 2024 (the “Fourth Report”).

2. Such further and other relief, advice and directions as counsel may advise and this
Honourable Court may deem just and appropriate.

Grounds for making this Application:

3. On April 4, 2017, upon the Application of Axcess Capital Partners Inc., MNP Ltd. was
appointed by order of the Honourable Justice A.D. Macleod (the “Receivership Order”) as
Receiver, without security, of all of the current and future assets, undertakings and
properties of every nature and kind whatsoever, and wherever situate including all proceeds
thereof (the “Property”) of the DMD III in the within action (the “Receivership
Proceedings”), and was tasked with amongst other things, identifying claims against the
Debtor and their Property.

4, The Receivership Order empowers and authorizes, but does not obligate, the Receiver to,
among other things, manage, operate and carry on the business of the Debtor and to take
possession and control of the Property of the Debtor and any and all proceeds, receipts and
disbursements arising out of or from the Property, and to settle, extend or compromise any
indebtedness owing to or by the Debtor.

5. The Receiver anticipates that there may be funds available for distributions to unsecured
creditors, provided that claims are received and processed in a timely manner. Accordingly,
the Receiver believes that it is appropriate to commence a claims process at this juncture and
is of the view that the claims process set out in the proposed Claims Process Order will
provide the creditors of DMD III with sufficient and timely notification to allow them to
establish their claims.
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The process leading to the proposed claims procedure set out in the Claims Process Order
has been fair and reasonable in all of the circumstances.

The actions, conduct and activities of the Receiver, up to the date of this Application, as
described in the Fourth Report, are lawful, proper, and consistent with the Receiver’s
powers under the Receivership Order.

The Receiver is respectfully of the view that its and its counsel’s fees and costs are fair and
reasonable in all of the circumstances and that they have been validly incurred in connection
with the discharge of the Receiver’s obligations, which have been dutifully performed.

The terms as set out in the proposed form of Claims Process Order attached hereto as
Schedule “C” are necessary to effect the claims process that has been sought, as
contemplated by the Receiver.

Such further and other grounds as counsel may advise and this Honourable Court may
permit.

Material or evidence to be relied on:

11. All pleadings, proceedings, orders, affidavits, reports and other materials filed in Alberta
Court of Queen’s Bench Action No. 1701-04209, and in particular the Receivership Order
granted by Justice A.D. Macleod on April 4, 2017.

12. The Fourth Report of the Receiver, to be filed.

13. The Affidavit of Service, to be filed.

14, The proposed form of Claims Process Order attached as Schedule “C” to this Application.

15. The inherent jurisdiction of this Honourable Court to control its own process.

16. Such further and other material and evidence as counsel may advise and this Honourable
Court may permit.

Applicable rules:

17. Part 6, Division 7, and in particular Rules 3.2 and 6.47(e) and (f), and such further and other

Rules as counsel may advise and that this Honourable Court may permit.

Applicable Acts and Regulations:

18.

Bankruptey and Insolvency Act, RSC 1985, ¢ B-3, as amended, the Judicature Act, RSA 2000, ¢ J-2,
as amended, and such further and other Acts and Regulations as counsel may advise and that
this Honourable Court may permit.
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Any irregularity complained of or objection relied on:
19. None.
How the Application is proposed to be heard or considered:

20. Oral submissions by counsel at an Application in Commercial List Justice Chambers as
agreed and scheduled by counsel, scheduled to be heard on Wednesday, July 24, 2024 at
10:00 a.m. before the Honourable Madam Justice B.E.C. Romaine, of the Commercial List.

AFFIDAVIT EVIDENCE IS REQUIRED IF YOU WISH TO OBJECT.

WARNING

If you do not come to Court either in person or by your lawyer, the Court may give the Applicant(s)
what they want in your absence. You will be bound by any order that the Court makes. If you want
to take part in this Application, you or your lawyer must attend in Court on the date and at the time
shown at the beginning of the form. If you intend to rely on an affidavit or other evidence when the
Application is heard or considered, you must reply by giving reasonable notice of the material to the
Applicant.
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SCHEDULE “A”

Webex Information
File #(s) : 1701-04209

Style of Cause: IN THE MATTER OF THE RECEIVERSHIP OF DMD III MORTGAGE
INVESTMENT CORPORATION

Date/Duration:

July 24, 2024 10:00 AM

Total: 60 Minute(s)

Booking Type/List: Commercial

Purpose of Hearing: Commercial Hearing
Counsel: Kyle David Kashuba

Virtual Courtroom 60 has been assigned for the above noted matter:
Virtual Courtroom Link:

https://albertacourts.webex.com/meet/virtual.courtroom60

Instructions for Connecting to the Meeting

1. Click on the link above or open up Chrome or Firefox and cut and paste it into your browser
address bar.

2. If you do not have the Cisco Webex application already installed on your device, the site will
have a button to install it. Follow installation instructions. Enter your full name and email
address when prompted

3. Click on the Open Cisco Webex Meeting.

4. You will see a preview screen. Click on Join Meeting.

Key considerations for those attending:
1. Please connect to the courtroom 15 minutes prior to the start of the hearing.

2. Please ensure that your microphone is muted and remains muted for the duration of the
proceeding, unless you are speaking. Ensure that you state your name each time you speak.

3. If bandwidth becomes an issue, some participants may be asked to turn off their video and
participate by audio only.

Note: Recording or rebroadcasting of the video is prohibited.

Note: It is highly recommended you use headphones with a microphone or a headset when
using Webex. This prevents feedback.

For more information relating to Webex protocols and procedures, please visit:
https:/ /www.albertacourts.ca/gb/court-operations-schedules /webex-remote-hearings-protocol

You can also join the meeting via the “Cisco Webex Meetings” App on your smartphone/tablet or
other smart device. You can download this via the App marketplace and join via the link provided
above.
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SCHEDULE “B”

Service List
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COURT OF KING’S BENCH OF ALBERTA
COURT FILE NO. 1701-04209

IN THE MATTER OF THE RECEIVERSHIP OF DMD MORTGAGE INVESTMENT
CORPORATION, DMD II MORTGAGE INVESTMENT CORPORATION And DMD III

MORTGAGE INVESTMENT CORPORATION

Service List
(Updated on May 23, 2024)

Party

Mode of Service

Representing

Torys LLP

525 - 8th Avenue SW, 46th Floor,

Eighth Avenue Place East
Calgary, AB T2P 1G1
Attn: Kyle Kashuba

Email:

kkashuba@torys.com

Counsel to the Receiver and
Trustee

MNP Lid.

1500, 640 — 5th Avenue SW

Calgary, AB T2P 3G4

Attn: Rick Anderson/
Victor Kroeger

Email:

rick.anderson@mnp.ca
victor.kroeger@mnp.ca

Receiver and Manager of
DMD, DMD II and DMD III
Mortgage Investment
Corporation, and Trustee of
Sun Country Mortgage
Investment Corporation

Axcess Capital Advisors Inc.
Suite 210, 221 — 62nd Ave SE
Calgary, AB Canada T2H oRj5
Attn: Bill Buterman

Email: bill@axcesscapital.com

Axcess Capital Advisors Inc.

Durum Capital Inc.

. Email: jeff@d . Interested Part
110 9 Ave SW Suite 1000 mail: je urum.ca nterested Party
Calgary, AB T2P 0T1
Attn: Jeff Lindskog
Joe Martincic Joe Martincic Interested Party
Cell: 250-215-0654
Ph: 250-766-2891
E-mail: joemartincic@yahoo.com
Mark Martincic Mark Martincic Interested Party
Cell 250-575-0087
E-mail: mark martincic@yahoo.com
Bishop & McKenzie LLP

2200, 555 — 4 Avenue SW

Email: ftaman@bmllp.ca

Counsel to Crossroads-DMD
Mortgage Investment

Calgary, AB T2P 3E7 Corporation
Attn: Francis N.J. Taman
Peter Stanton Email: pete46@shaw.ca Interested Party
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SCHEDULE “C”»

Form of proposed Claims Process Order
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COURT FILE NO. 1701-04209 Clerk’s Stamp
COURT COURT OF KING’S BENCH OF ALBERTA
JUDICIAL CENTRE CALGARY

IN THE MATTER OF THE RECEIVERSHIP OF
DMD III MORTGAGE INVESTMENT

CORPORATION
PLAINTIFF AXCESS CAPITAL ADVISORS INC.
DEFENDANTS DMD MORTGAGE INVESTMENT

CORPORATION, DMD II MORTGAGE
INVESTMENT CORPORATION and DMD III
MORTGAGE INVESTMENT CORPORATION

APPLICANT MNP LTD. in its capacity as Court-appointed
Receiver and Manager of the assets, undertakings and
properties of DMD III MORTGAGE
INVESTMENT CORPORATION

DOCUMENT CLAIMS PROCESS ORDER

ADDRESS FOR SERVICE Torys LLP

AND CONTACT 4600 Eighth Avenue Place East
INFORMATION OF 525 - Eighth Ave SW

PARTY FILING THIS Calgary, AB T2P 1G1
DOCUMENT

Attention: Kyle Kashuba
Telephone: +1 403.776.3744
Fax: +1 403.776.3800
Email: kkashuba@torys.com
File No.  34004-2004

DATE UPON WHICH ORDER WAS PRONOUNCED: July 24, 2024
NAME OF JUSTICE WHO MADE THIS ORDER: Madam Justice B.E.C. Romaine
LOCATION OF HEARING: Calgary, Alberta

UPON THE APPLICATION by MNP Ltd., in its capacity as Court-appointed receiver
and manager (the “Receiver”) of the assets, undertakings and properties of DMD III Mortgage
Investment Corporation (“DMD III”) for a Claims Process Order; AND UPON HAVING
READ the Application, the Fourth Report of the Receiver filed July 15, 2024 (the “Fourth
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Report”), the Affidavit of Service of Eunyoung Jung, sworn and filed July __, 2024 (the “Affidavit

of Service”) and any other material and evidence filed to date in the within proceedings; AND

UPON HEARING the submissions of counsel for the Receiver, and from any other interested

parties who may be present, with no one appearing for any other person on the service list, although

properly served as appears from the Affidavit of Service; AND UPON IT APPEARING that all

interested and affected parties have been served with notice of this Application;

IT IS HEREBY ORDERED AND DECLARED THAT:

1. All capitalized terms used herein and not otherwise defined shall have the same meanings as

defined in the Receivership Order pronounced herein on April 7, 2017 by the Honourable
Justice A.D. Macleod (the “Receivership Order”) and/or the Fourth Report.

2. The time for service of the notice of Application for this Order is hereby abridged and

service of the Application and supporting materials is deemed good and sufficient.

DEFINITIONS
3. For the purposes of this Order the following terms shall have the following meanings:
(a) “BIA” means the Bankruptey and Insolvency Act (Canada), as amended;

(b)

(d)

50410418.2

“Business Day” means a day, other than a Saturday, Sunday or a statutory holiday,
on which banks are generally open for business in Calgary, Alberta, and for clarity,

“day” includes each of the 7 days in any given week;
“Company” means DMD III;

“Claim” shall exclude an Excluded Claim (as defined herein) but shall include any
other right of claim of any Person (as defined herein) against the Company, whether
or not asserted, in connection with any indebtedness, liability, or obligation of any
kind of the Company owed to such Person, and any interest accrued thereon or costs

payable in respect thereon, including any indebtedness, liability or obligation owed to



©
(®

©

(h)
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such Person as a result of any breach of duty (including, without limitation, any legal,
statutory, equitable, or fiduciary duty), any right of ownership of or title to property
or assets or to a trust or deemed trust against any Property, whether or not such right
or claim is reduced to judgment, liquidated, unliquidated, fixed, contingent, matured,
unmatured, disputed, undisputed, legal, equitable, secured, unsecured, perfected,
unperfected, present, future, known, or unknown, by guarantee, surety or otherwise,
and whether or not such right is executory or anticipatory in nature, including the
right or ability of any Person to advance a claim for contribution or indemnity or
otherwise with respect to any matter, action, cause or chose in action, whether
existing at present or commenced in the future, which indebtedness, liability or
obligation is based in whole or in part on facts which existed prior to the
Receivership Date, and any right or claim of any Person against the Company in
connection with any indebtedness, liability or obligation of any kind whatsoever
owed by the Company to such Person arising out of the restructuring, disclaimer,
resiliation, termination or breach on or after the Receivership Date of any contract,
lease or other agreement whether written or oral and whether such restructuring,
disclaimer, resiliation, termination or breach took place or takes place before or after

the date of this Order;

“Claimant” means a Person asserting a Claim against the Company;
“Claims Bar Date” means 5:00 p.m. (Calgary Time) on September 17, 2024;

“Claims Package” means the materials to be provided by the Receiver to Persons
that may have a Claim as evidenced by the books and records of the Company,
which materials shall include the Notice to Creditor and attached blank Proof of
Claim Form with a Proof of Claim instruction letter, and such other materials as the

Receiver may consider appropriate or desirable;

“Claims Process” means the procedures outlined in this Order in connection with

the assertion of Claims against the Company;



®
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“Court” means the Court of King’s Bench of Alberta;

“Creditor” means any Person having a Claim including a transferee or assignee of a
transferred Claim that is recognized as a Creditor in accordance with paragraph 23
hereof or a trustee, executor, liquidator, receiver, receiver and manager, or other

person acting on behalf of or through such Person;

“Excluded Claim” means the reasonable fees and expenses incurred by the

Receiver, and its counsel, in respect of the within proceedings; and

“GST” means the goods and services sales tax payable pursuant to Part XI of the
Excise Tax Act (Canada) or any other statute in any other jurisdiction of Canada, as
such statutes may be amended, modified or replaced from time to time, including

any successor statute;

“Notice to Creditor” means the notice to be sent by the Receiver to Creditors, or to

be published, as described herein, as is included in the Claims Package;

“Dispute Notice” means the notice referred to herein, substantially in the form
attached as Appendix “C” to the Fourth Report, which may be delivered to the

Receiver by a Claimant disputing a Disallowance Notice;

“Disallowance Notice” means the notice referred to herein, substantially in the
form attached as Appendix “B” to the Fourth Report, hereto advising a Claimant
that the Company has revised or disallowed all of part of such Claimant’s Claim as

set out in its Proof of Claim,;

“Person” means any individual, firm, corporation, limited or unlimited liability
company, general or limited partnership, association, trust, unincorporated
organization, joint venture, government or any agency or instrumentality thereof or

any other entity;
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Q) “Proof of Claim” means the Proof of Claim referred to herein and submitted to the

Receiver by Creditors, substantially in the form included in the Claims Package; and

(x) “Receiver’s Website” means,

http://mnpdebt.ca/en/corporate/engagements/dmd-iii-mortgage-investment-

corporation.

CLAIMS PROCESS

The Claims Process, as set out in described in the Fourth Report of the Receiver, is hereby

approved.

NOTICE OF CLAIMS PACKAGE

As soon as practicable after the granting of this Otrder, the Receiver shall send the Claims
Package to each Creditor with a Claim as evidenced by the books and records of the
Company as of the Receivership Date. The Proof of Claim to be delivered to each such
Creditor as part of the Claims Package shall provide general information and instructions in

respect of the filing of Claims.

The Receiver shall cause a newspaper notice to be advertised in the Calgary Herald on or

before August 8, 2024.

The Receiver shall cause the Claims Package and a copy of this Order to be posted to the

Receiver’s Website as soon as practicable after the granting of this Order.

To the extent any Creditor requests documents relating to the Claims Process prior to the
Claims Bar Date or if the Receiver becomes aware of any further Claims, the Receiver shall
forthwith direct the Creditor to the Claims Package posted on the Receiver’s Website or otherwise

respond to the request for the Claims Package, as may be appropriate in the circumstances.

The forms of Creditor Package, Disallowance Notice and Dispute Notice, attached

respectively to the Fourth Report as Appendices “A”, “B” and “C”, are hereby approved.
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Despite the foregoing, the Receiver may, from time to time, make such minor changes to

these forms as the Receiver consider necessary or desirable.

The sending to the Creditors and publication of the Claims Package in accordance with this
Otrder, and completion of the other requirements of this Order, shall constitute good and
sufficient service and delivery of notice of this Order and the Claims Bar Date on all Persons
who may be entitled to receive notice and who may wish to assert a Claim, and no other
notice or service need be given or made and no other document or material need be sent to

or served upon any Person in respect of this Order.

DELIVERY OF PROOFS OF CLAIM

11.

Any Person who wishes to assert a Claim shall deliver a Proof of Claim to the Receiver in
the manner set out in this Order so that the Proof of Claim is received by the Receiver by no
later than the Claims Bar Date. Any Person who fails to deliver a Proof of Claim to the

Receiver shall:

(a) be and is hereby forever barred, estopped and enjoined from asserting or enforcing

any Claim against the Company and all such Claims shall be forever extinguished;

(b) not be entitled to receive further notice with respect to the Claims Process or these

proceedings; and

(©) not be permitted to participate in any distribution made by the Receiver to Creditors

of the Company.

ADJUDICATION OF CLAIMS

12.

The Recetver shall review all Proofs of Claim received on or before the Claims Bar Date and
shall accept, revise or reject each Claim. If the Receiver intends to revise or reject a Claim,
the Receiver shall notify the Claimant who has delivered such Proof of Claim that such
Claim as set out therein has been revised or rejected and the reasons therefore, by sending a

Disallowance Notice to the Claimant by no later than October 1, 2024. Where the Receiver
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does not send a Disallowance Notice to a Claimant by such date, the Receiver shall be deemed

to have accepted such Claimant’s Claim in the amount set out in that Claimant’s Proof of Claim.
13. Any Claimant who intends to dispute a Disallowance Notice they have received shall:

(a) deliver a completed Dispute Notice to the Receiver within 10 days after the receipt
of a Disallowance Notice or such other date as may be agreed to by the Receiver;

and

(b) within 10 days of delivery of the Dispute Notice, shall file and serve on counsel for
the Receiver a Notice of Application returnable in the within proceedings along with
supporting affidavit materials seeking to determine the validity of that portion of the
Claimant’s Claim that was disallowed by the Receiver, the hearing of such application
to be on a date agreed upon by the parties to the application and subject to the

Court’s availability.

14. Where a Claimant that receives a Disallowance Notice does not deliver a completed Dispute
Notice or file and serve the Notice of Application and supporting affidavit(s) by the time set
out herein, such Claimant’s Claim shall be deemed to be as set out in the Disallowance

Notice.

SET-OFF

15. The Receiver, on behalf of the Company, may set-off (whether by way of legal, equitable or
contractual set-off) against payments or other distributions to be made pursuant to any plan
to any Claimant, any claims of any nature whatsoever that the Company may have against
such Claimant, however, neither the failure to do so nor the allowance of any Claim
hereunder shall constitute a waiver or release by the Company of any such claim that the

Company may have against such Claimant.
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NOTICE OF TRANSFEREES

16.

Subject to the terms of any subsequent Order of this Court, if, after the Receivership Date,
the holder of a Claim transfers or assigns the whole of such Claim to another Person, neither
the Receiver nor the Company shall be obligated to give notice or otherwise deal with the
transferee or assignee of such Claim in respect thereof unless and until actual notice of
transfer or assignment, together with satisfactory evidence of such transfer or assignment,
shall have been received and acknowledged by the Receiver in writing and thereafter such
transferee or assignee shall for the purposes hereof constitute the “Claimant” in respect of
such Claim. Any such transferee or assignee of a Claim shall be bound by any notices given
or steps taken in respect of such Claim in accordance with this Order prior to receipt and
acknowledgement by the Receiver of satisfactory evidence of such transfer or assignment. A
transferee or assignee of a Claim takes the Claim subject to any rights of set-off to which the
Company may be entitled with respect to such Claim. For greater certainty, a transferee or
assignee of a Claim is not entitled to set-off, apply, merge, consolidate or combine any
Claims assigned or transferred to it against or on account or in reduction of any amounts
owing by such Person to the Company. Reference to transfer in this Order includes a

transfer or assignment whether absolute or intended as security.

SERVICE AND NOTICE

17.

The Receiver may, unless otherwise specified by this Order, serve and deliver the Claims
Package, any letters, notices or other documents to Creditors or any other interested Person
by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery,
facsimile transmission or email to such Persons at the physical or electronic address, as
applicable, last shown on the books and records of the Company or set out in such
Claimant’s Proof of Claim. Any such service and delivery shall be deemed to have been
received: (1) if sent by ordinary mail, the fifth Business Day after mailing; (i) if sent by
courier or personal delivery, on the next Business Day following dispatch; and (iif) if

delivered by facsimile transmission or email by 5:00 p.m. on a Business Day, on such
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Business Day and if delivered after 5:00 p.m. or other than on a Business Day, on the

following Business Day.

Any notice or communication required to be provided or delivered by a Creditor or
Claimant to the Company or the Receiver under this Order shall be in writing in substantially
the form, if any, provided for in this Order and will be sufficiently given only if delivered by

prepaid registered mail, courier, personal delivery, or email addressed to:

MNP Litd.

2000, 112 - 4th Avenue SW

Calgary, AB

T2P 0H3

Attention: Rick Anderson

Phone: +1 403.537.8424
Email: rick.anderson@mnp.ca

Any such notice or communication delivered by a Creditor shall be deemed to be received
upon actual receipt thereof by the Receiver during normal business hours on a Business Day

or if delivered outside of normal business hours, the next Business Day.

If during any period during which notices or other communications are being given pursuant
to this Order a postal strike or postal work stoppage of general application should occur,
such notices or other communications sent by ordinary mail and then not received shall not,
absent further Order of this Court, be effective and notices and other communications given
hereunder during the course of any such postal strike or work stoppage of general
application shall only be effective if given by courier, personal delivery, facsimile

transmission or email in accordance with this Order.

In the event this Order is later amended by further Order of the Court, the Receiver may
post such further Order on the Receiver’s Website and such posting shall constitute

adequate notice to Creditor of such amended claim process.
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APPROVAL OF ACTIONS, CONDUCT ACTIVITIES AND FEES

22.

The actions, activities and conduct of the Receiver as reported in the Fourth Report, and the
fees and disbursements of the Receiver and its counsel as reported in the Fourth Report, are

hereby approved.

GENERAL PROVISIONS

23.

24.

25.

26.

27.

All references as to time herein shall mean local time in Calgary, Alberta, Canada, and any
reference to an event occurring on a Business Day shall mean prior to 5:00 p.m. on such

Business Day unless otherwise indicated herein.

The Receiver is hereby authorized to use reasonable discretion as to the adequacy of
compliance with respect to the manner in which any forms delivered hereunder are
completed and executed and the time in which they are submitted, and may, where they are
satisfied that a Claim has been adequately proven, waive strict compliance with the
requirements of this Order, including in respect of the completion, execution and time of
delivery of such forms, and may request any further documentation from a Claimant that the
Company or the Receiver may require in order to enable them to determine the validity of a

Claim.

Any Claim denominated in a foreign currency shall be converted to Canadian dollars at the

Bank of Canada noon exchange rate in effect at the Receivership Date.

Notwithstanding any other provisions of this Order, the solicitation by the Receiver or the
Company of Proofs of Claim, and the filing by any Claimant of any Proof of Claim shall not,
for that reason only, grant any person any standing in these proceedings or rights under any

proposed plan of compromise or arrangement.

Nothing in this Order shall constitute or be deemed to constitute an allocation or
assignment of Claims or Excluded Claims by the Company into particular affected or

unaffected classes for the purpose of a plan of compromise or arrangement.
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28. This Court requests the aid and recognition of any court or any judicial, regulatory or
administrative body in any province or territory of Canada and the Federal Court of Canada
and any judicial, regulatory or administrative tribunal or other court constituted pursuant to
the Parliament of Canada or the legislature of any province and any court or any judicial
regulatory body of the United States and the states or other subdivisions of the United
States, and of any other nation or state, to act in aid of and to be complementary to this
Court in carrying out the terms of this Order.

29. Service of this Order shall be deemed good and sufficient by:

(a) Serving the same on:

(i) the persons listed on the service list created in these proceedings;

(if) any other person served with notice of the Application for this Order;

(iii) any other parties attending or represented at the Application for this Order; and
(b) Posting a copy of this Order on the Receiver’s Website,
and service on any other person is hereby dispensed with.

30. Service of this Order may be effected by facsimile, electronic mail, personal delivery or
courler. Service is deemed to be effected the next business day following transmission or

delivery of this Order.

Justice of the Court of King’s Bench of Alberta
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