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RESPONDING AFFIDAVIT OF CLAUDIA ABREU

I, Claudia Abreu, of the City of Mississauga, in the province of Ontario, 

MAKE OATH AND SAY:

1. I am a Law Clerk at Somogyi Law Group, new counsel on behalf of four of five 

files subject to the within Motion. I have personal knowledge of these files and 

have spoken with Mr. Adam Somogyi in order to inform myself for the purposes 

of making this Responding Affidavit. I believe all of the following statements to 

be true. 

2. The five client files which Somogyi Law Group took over from Brad Duby 

Professional Corporation (“BDPC”) are, as follows: 



 

- Jogarajah, Immaculate

- Ghany, Ameer

- Chang, Xin (Melissa)

- Bernier, Katherine

- Persaud, Renuka

3. In respect of the client, Jogarajah, Immaculate, Brad Duby and BDPC were 

sued by way of a Statement of Claim bearing Court File No.: CV-21-00002040-

0000, as a result of serious negligence arising from Mr. Duby’s handling of Ms. 

Jogarajah’s claims. Attached hereto and marked as Exhibit “A” is the 

Statement of Claim, issued, December 17, 2021.

4. In respect of the client, Chang, Xin (Melissa), BDPC’s fees and disbursements 

were settled with the Receiver on a one-time basis.

5. This leaves only three files to which this Motion shall relate to. In respect of the 

remaining files,

(a) The client, Ghany, Ameer, is the spouse of the client, Jogarajah, 

Immaculate. He retained Somogyi Law Group shortly after examinations for 

discovery and his file has since settled.

(b) The client, Bernier, Katherine, retained Somogyi Law Group prior to 

examinations for discovery and her file has not yet resolved.



 

(c) The client, Persaud, Renuka, retained Somogyi Law Group prior to 

examinations for discovery and her file has not yet resolved.

6. With respect to the above-noted client files, at 4(a)-(c), no solicitor’s account 

has been rendered by BDPC or the Receiver. With the exception of the client, 

Ghany, Ameer, no accounting for disbursements allegedly incurred by BDPC, 

has been rendered.

7. In respect of the client file, Ghany, Ameer, the list of disbursements allegedly 

incurred by BDPC contain several entries which on their face are not/should 

not be considered assessable tort disbursements or were in fact actually not 

paid by the Receiver to third party provider. Attached hereto and marked as 

“Exhibit B” is the account for Disbursements, in respect of the client file, 

Ghany, Ameer, served by the Receiver on February 10, 2022.

8. Also in respect of the clients’ disbursements, disbursements have since been 

paid by Somogyi to the third party providers directly. Absent a Court Order to 

the contrary, it is well known that parties themselves remain indebted for 

disbursements incurred by counsel on their behalf, thereby leaving such clients 

in a vulnerable position.

9. Attached hereto and marked as “Exhibit C” is Somogyi Law Group’s emailed 

reply to the determinable information, dated September 7, 2022.



 

10.Given that, at most, only three files need to be assessed in respect of the clients 

taken over by Somogyi Law Group, the most efficient and proportional 

mechanism of determining same would be the usual assessment under the 

Solicitor’s Act. There are no unusual circumstances in respect of these files.

11.Given that the only three files that might need to be assessed all remain at their 

early stages, the Solicitor’s Act assessments may all take place in one 

combined day.

12.Despite any other issues relating to Mr. Duby’s passing and the 

dissolution/bankruptcy of BDPC, there is no reason for the three clients to have 

their rights prejudiced by precluding the delivery of a Solicitor’s account, as 

provided for in the Solicitor’s Act, and preventing the client(s) from assessing 

their (former) solicitor’s account in respect of fees and disbursements if 

necessary.

13.Given the time anyways required for the three clients to assess disbursements 

in respect of the three clients, there would be little saving of time and/or 

resources if fees also require an assessment in these matters.

14.The three clients maintain a right to assessment both under the Solicitor’s Act 

and their retainer agreements with their former counsel.
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IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY 
LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL 
LEGAL AID OFFICE.

IF YOU PAY THE PLAINTIFF’S CLAIM, and $10,000.00 for costs, within the time 
for serving and filing your Statement of Defence, you may move to have this proceeding 
dismissed by the Court.  If you believe the amount claimed for costs is excessive, you 
may pay the Plaintiff’s claim, and $400.00 for costs, and have the costs assessed by the 
Court.

TAKE NOTICE: THIS ACION WILL AUTOMATICALLY BE DISMISSED if it has 
not been set down for Trial or terminated by any means within five years after the action 
was commenced, unless otherwise ordered by the Court.

DATE:……………………………… Issued by: ____________________________

Local Registrar
Superior Court of Justice
150 Bond Street East 
Oshawa, Ontario  L1G 0A2

TO: THE ESTATE OF BRADLEY ROBERT ALFRED DUBY
c/o Law Society of Ontario, Trustee Services
1100-393 University Avenue
Toronto, ON  M5G 1E6

AND TO: BRAD DUBY PROFESSIONAL CORPORATION
2 Clinton Place
Toronto, ON M5G 1J9

OR AT: Law Society of Ontario, Trustee Services
1100-393 University Avenue
Toronto, ON  M5G 1E6

AND TO:     HANSON DUBY LAWYERS
 2 Clinton Place

              Toronto, ON M5G 1J9
 
OR AT: Law Society of Ontario, Trustee Services
1100-393 University Avenue
Toronto, ON  M5G 1E6
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AND TO: DUBY & ASSOCIATES
2 Clinton Place

              Toronto, ON M5G 1J9
 
OR AT: Law Society of Ontario, Trustee Services
1100-393 University Avenue
Toronto, ON  M5G 1E6
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C L A I M

1. The Plaintiff, Immaculate Jogarajah (“Immaculate” or “the Plaintiff”), claims:

(a) damages for negligence and breach of contract in the amount of 
$2,000,000.00;

(b) prejudgment interest pursuant to the provisions of the Courts of Justice Act, 
R.S.O. 1990, c. C.43, as amended;

(c) her costs of this action together with applicable Harmonized Sales Tax 
payable pursuant to the provisions of the Excise Tax Act, R.S.C. 1985, 
c. E-15, as amended; and

(d) such further and other relief as to this Honourable Court may seem just.

2. The Plaintiff, Immaculate, resides in the City of Pickering, in the Province of 

Ontario.

3. The Defendant, the Estate of Bradley Robert Alfred Duby, is the Estate of Bradley 

Robert Alfred Duby (“Mr. Duby”). 

4. Mr. Duby was a barrister and solicitor licensed to practice law in the Province of 

Ontario. Mr. Duby passed away unexpectedly on January 28, 2021.

5. The Defendant, Brad Duby Professional Corporation, is Mr. Duby’s professional 

corporation, through which Mr. Duby practiced law.

6. The Defendants, Hanson Duby Lawyers and Duby & Associates are law firms 

having carried on business in Ontario and/or Canada and having provided legal services 
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pursuant to the Plaintiff the Business Corporations Act, R.S.O. 1990, c. B.16, and the Law 

Society Act, R.S.O. 1990, c. L.8.

7. On or about July 12, 2017, the Plaintiff retained the Defendants to represent all of 

her interests and advance all claims arising from a motor vehicle accident which had 

occurred on or about August 8, 2010 (the “First MVA”) and a motor vehicle that occurred 

on or about August 26, 2016 (the “Second MVA”).

8. The third party (tort) claim arising out of the MVA of August 8, 2010 was issued, 

by another lawyer at another law firm, in Oshawa Superior Court and bears Court File 

Number: CV-79598-12.

9. In respect of the First MVA, Brad Duby of Hanson Duby Lawyers filed a Notice of 

Change of Lawyers on August 21, 2017, appointing himself as lawyer of record for the 

Plaintiff, Immaculate, in an action bearing Oshawa Court File Number CV-79598-12.

10. At the time of Mr. Duby’s retainer, the First MVA had been dismissed for delay. 

Mr. Duby, on behalf of the Plaintiff, brought an (unopposed) Motion to set aside the 

dismissal Order and by way of an Order from the Honourable Madam Justice Woodley 

(“Woodley J.”), dated May 11, 2018, the dismissal Order was set aside and a Timetable 

was imposed on the parties (the “Timetable”). 

11. The Timetable required inter alia that the Plaintiff satisfy undertakings by August 

1, 2018.
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12. Despite the Plaintiff having signed numerous third party request forms, the 

Defendants did not make any or adequate efforts to satisfy undertakings. 

13. The Defendants did not provide the Plaintiff with any or adequate notice that they 

required undertakings or further information from the Plaintiff, including the 

consequences of not following the Timetable.

14. As a result of the Plaintiff non-compliance with undertakings and the Timetable, 

the Defendant in Oshawa Court File Number CV-79598-12 brought a Motion returnable 

January 18, 2019; in the context of that Motion, Mr. Duby, acting for the plaintiff, provided 

consent to a further Order by Woodley J. ordering the Plaintiff to satisfy undertakings 

within 30 days of the date of the Order and pay costs of the Motion in the amount of 

$1,250.00.

15. Approximately one year later, the Defendant in Oshawa Court File Number CV-

79598-12 brought a further Motion returnable February 28, 2020 seeking the dismissal 

of that action due to the Plaintiff’s non-compliance with the prior Order(s) of Woodley J. 

16. The Motion returnable February 28, 2020 was scheduled by the Defendant in 

Oshawa Court File Number CV-79598-12, following a consultation with the Defendants 

who at that time, continued to represent the Plaintiffs. Mr. Duby confirmed that someone 

from his office would attend at that Motion.

17. Nobody appeared for the Plaintiff at the Motion returnable February 28, 2020. As 

a consequence of that Motion, the Plaintiff’s action arising out of the First MVA was 
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dismissed and costs of the action in the amount of $10,803.69 and costs of the Motion in 

the amount of $1,500.00 were ordered payable by Immaculate to the Defendant in 

Oshawa Court File Number CV-79598-12.

18. The Plaintiff was never informed by Mr. Duby or the Defendants of the Dismissal 

of her action.

19. The Defendants failed to issue a third party (tort) claim in respect of the Second 

MVA.

20. The presumptive limitation period to issue a (tort) claim in respect of the Second 

MVA expired on or about July 12, 2019. 

21. At all material times, the Plaintiff remained under the mistaken belief that the 

Defendant’s had taken the necessary steps to advance the plaintiff’s claims against the 

at-fault party(s) in respect of the Second MVA. 

22. At no time prior to the expiration of the presumptive limitation period for the Second 

MVA, did the Defendants cancel their retainer for the Second MVA or inform the Plaintiff 

that they would not be proceeding with a tort claim on her behalf.

23. Immaculate has no material legal training or experience. At all material times, 

Immaculate relied on the Defendant’s to advance her claims for the First MVA and for the 

Second MVA in a reasonable and diligent manner and in accordance with the 

professional obligations of counsel in the Province of Ontario.
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24. The Plaintiff states that as a result of the Defendants’ negligence and/or conduct 

and/or errors or omissions, her ability to advance claims as against the at-fault parties in 

respect of the First MVA and the Second MVA have been irreparably prejudiced, and she 

has sustained damages, as will be further described below.

25. The particulars of the Defendants’ negligence and/or conduct and/or errors or 

omissions, or that of their staff, agents or employees for whom the Defendants are 

vicariously liable, include, but are not limited to, the following acts or omissions:

(a) They failed to comply adequately or at all with judicial Orders;

(b) They failed to adequately or at all report developments in their legal work to 

their client, Immaculate;

(c) They failed to perform their legal work in a reasonable or competent 

manner;

(d) They breached the professional obligations vis-à-vis their client, 

Immaculate;

(e) They took advantage of the plaintiff’s lack of knowledge of the law and 

procedure;

(f) They misrepresented to Immaculate the status and circumstances of her 

claims;

(g) By their acts or omissions, they prejudiced Immaculate’s legal rights;

(h) They permitted the lapsing of a limitation period in respect of the Second 

MVA.

(i) They breached the trust provided to them by their client and failed to deal 
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honestly and fairly with their client, Immaculate;

(j) They employed incompetent staff and/or agents and failed to adequately or 

at all supervise them;

(k) They failed to satisfy undertakings on behalf of their client at all or in a 

timely manner, despite having previously obtained signed authorizations 

and directions with respect to third party productions;

(l) They failed to adequately or at all seek instructions from their client, 

Immaculate;

(m) They represented to adverse party(s) that they had Immaculate’s 

instruction, despite having not obtained Immaculate’s instructions;

(n) They caused delay in the advancement of Immaculate’s claims, such delay 

cannot be compensated by costs;

(o) They caused or permitted the spoliation of evidence that would assist 

Immaculate in her claims;

(p) They failed to obtain the evidence reasonably necessary to prosecute 

Immaculate’s claims, including but not limited to, having not obtained 

clinical notes and records and having failed to arrange medical and other 

examinations and expert reports;

(q) They failed to undertake any or adequate repair work to fix errors or issues, 

caused or contributed to by them for which they were aware of or ought to 

have been aware of;

(r) They failed to maintain adequate communication with adverse parties, the 

Court, or their client, as required by their professional obligations;
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(s) They failed to attend at scheduled appearance(s) on Immaculate’ s behalf;

(t) They failed to adequately or at all investigate Immaculate’s claims;

(u) They caused or permitted their client’s action bearing Oshawa Court File 

Number CV-79598-12 to be dismissed, whereas this could have been 

avoided through their exercise of reasonable diligence and competence;

(v) They failed to adequately prepare or take steps to prepare the plaintiff for 

her examination for discovery;

(w) They failed to adequately communicate with the Plaintiff to obtain from her 

updates that would have aided in prosecuting the Plaintiff’s claims; and

(x) Any and all of the foregoing.

26.   At all material times the Defendants were fiduciaries of the Plaintiff and 

breached their fiduciary duty, as above.

27. The Plaintiff agreed to retainer agreement(s) with the Defendants. As an express 

or implied term of same, the Defendants warranted that legal services would be provided 

in a reasonable and competent manner. Particulars of the Defendants’ breach of contract 

are, included but not limited, to those allegations as set out above.

28. The Plaintiff’s damages claimed herein include but are not limited to, the following:

(a) The quantum of the costs awards owed by the plaintiff in the context of 

Oshawa Court File Number CV-79598-12, plus applicable fees and 

interest, if any;
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(b) The quantum of damages that the Plaintiff would otherwise have been 

able to recover vis-à-vis settlement or judgement from the at-fault party in 

the First MVA; 

(c) The quantum of damages that the Plaintiff would otherwise have been 

able to recover vis-à-vis settlement or judgement from the at-fault party(s) 

in the Second MVA; 

(d) As a result of the handling/mishandling of the plaintiff’s legal claims by the 

Defendant, the Plaintiff has suffered, stress, anxiety, depression and other 

forms of emotional upset, which shall require counselling and other forms 

of treatment and expenses; and

(e) Other damages which are not yet known or quantified but will be 

particularized prior to the trial of this action.

29. The Plaintiff pleads that as a result of the negligence of the negligence of the at-

fault party in the First MVA and the at-fault party(s) in the Second MVA, the Plaintiff has 

sustained each of the following, as a result of each MVA:

(a) Physical and psychological injuries and impairments, resulting in 

permanent and serious impairments of important physical and 

psychological functions;

(b) Past and future income loss, loss of competitive advantage, diminution in 

earning capacity and foreshortened career span;

(c) Damages for past and future healthcare and rehabilitation and attendant 

care;
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(d) Damages for losses of housekeeping capacity;

(e) Other special damages; and 

(f) Other damages which are unknown or unquantified at this time, but will be 

particularized prior to the trial of this action.

30. The Plaintiff pleads and relies upon the provisions and all relevant amendments 

of the following legislation:  

(a) Courts of Justice Act, R.S.O. 1990, c. C.43;

(b) Negligence Act, R.S.O. 1990, c. N.1;

(c) Rules of Professional Conduct, and

(d) Solicitor’s Act, R.S.O. 1990, c. S.15

31. The Plaintiff proposes that this action be tried at the City of Oshawa, in the 

Province of Ontario.

Date:…………………………

SOMOGYI LAW GROUP
758 Sheppard Avenue West
Toronto, Ontario
M3H 2S8

Adam A. Somogyi
(LSO No.: 61708U)

adam@slglegal.ca 
Tel. No.: (416) 941-2502
Fax No.: (416) 941-2501

Lawyer for the Plaintiff
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