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Court File No.: CV-21-00657656-00CL 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

BETWEEN: 
 

THE TORONTO-DOMINION BANK 
Applicant 

 
 

- and - 
 
 

BRAD DUBY PROFESSIONAL CORPORATION 
Respondent 

 

 
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE 
COURTS OF JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED 

 
 

AFFIDAVIT OF NITAL S. GOSAI 

1. I am the principal lawyer at Gosai Law Professional Corporations, lawyers for Bradley 
Anton Vimalathas (“Mr. Vimalathas”) and Ms. Antonette Mariamayagam (“Ms. 
Mariamayagam”) and as such have knowledge of matters to which I hereafter depose.  
Where my knowledge is based upon information and belief, I identify the source of the 
information and verily believe the information to be true. 

 
2. Mr. Vimalathas and Ms. Mariamayagam were involved in a motor vehicle accident on 

August 15, 2015.  A copy of the motor vehicle accident report is marked Exhibit 
“A”. 

 

3. On or around August 15, 2015, Mr. Vimalathas and Ms. Mariamayagam retained the 
offices of Mr. Duby to represent them in connection with their claims for injuries arising 
out of the August 15, 2015 accident. 

 

4. On behalf of Mr. Vimalathas and Ms. Mariamayagam, the OCF 1 was submitted by Mr. 
Duby’s offices to Mr. Vimalathas and Ms. Mariamayagam’s insurer on October 9, 2015 
and September 23, 2015 respectively. A copy of the OCF 1 documents on behalf of 
Mr. Vimalathas and Ms. Mariamayagam are marked Exhibit “B”. 

 

5. In connection with the August 15, 2015 accident, on July 24, 2017, Mr. Duby issued a 
Statement of Claim  on Mr. Vimalathas’ and Ms. Mariamayagam’s behalf. The 
Statement of Claim is marked Exhibit “C”. 



6. On March 19, 2022, Mr. Vimalathas and Ms. Mariamayagam  retained the offices of
Gosai Law.

7. On May 9, 2022 date, the Law society of Ontario (“LSO”) provided my offices with a
copy of Mr. Duby’s client-solicitor files relating to Mr. Vimalathas’ and Ms.
Mariamayagam’s claims arising out of the August 15, 2015 accident.

8. On my review, the files produced by the LSO did not include within then a fee account
on behalf of Mr. Duby. Nor did they include any dockets verifying the time expended by
Mr. Duby in his representation of Mr. Vimalathas and Ms. Mariamayagam.

9. On my review of the files produced by LSO, the claim commenced June 24, 2017 had
not yet proceeded to Examination for Discovery.

10. Contained within the file from Mr. Duby and marked Exhibit “D”, is a signed settlement
release allegedly signed  by Mr. Vimalathas.

11. I am advised by Mr. Vimalathas and verily believe that he had no knowledge of the
signing of this release or the status of his accidents benefits claim as being resolved; he
did not sign the settlement releases; he did not receive any settlement monies from Mr.
Duby’s offices in connection with his claims arising out of the August 15, 2015 accident,
and he did not enrich himself out of any settlement proceeds connected to the said
release.

12. As of the date of this affidavit, my offices has not received any information from the
respondent very the amount of time expended by Mr. Duby in his representation of Mr.
Vimalathas and Ms. Mariamayagam.

13. I make this affidavit in response to the receiver’s motion to impose a sliding fee structure
and for no improper purpose.

Sworn or Affirmed before me: (select one):  in person   OR    X by video conference 

Complete if deponent and commissioner are not in same city or town: 
by Nital S. Gosai of the City of Mississauga, in the Province of Ontario, before me at the City of Toronto, in 
the Province of Ontario, on October 6, 2022 in accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely.  

Commissioner for Taking Affidavits 

______________________________    ____________________________________ 
Commissioner, Nancy S. Barkhordari      Deponent, Nital S. Gosai 

https://www.ontario.ca/laws/regulation/r20431
GOSAILAW
Placed Image
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THIS IS EXHIBIT “A” OF THE AFFIDAVIT OF NITAL S. GOSAI, SWORN 
ON THE 6th  DAY OF OCTOBER 2022. 

____________________________

A Commissioner, Etc. 
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✔ ✔

TP 2015-1404290GO

MEADOWVALE RD

TORONTO POLICE SERVICE

HASIUK, MELISSA

2015 08 15 2040

20401508

PLUG HAT RD 6

SAT2015

2 2

DAS x3 Transport
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9424

01

02
01

01
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01
01

01
01

01

04

01

01

04

01

01

02

01

M22 01 00 03 01 011 (647) 824-6211BAHEERATHAN, SHUNINTHAN 22 WEEKES AV
RICHMOND HILL ON L4E0N36

4 TAKEN TO SCARBOROUGH CENTENARY HOSPITAL

5 TAKEN TO SCARBOROUGH CENTENARY HOSPITAL





























TAB B



THIS IS EXHIBIT “B” OF THE AFFIDAVIT OF NITAL S. GOSAI, SWORN 
ON THE 6th  DAY OF OCTOBER 2022. 

____________________________

A Commissioner, Etc. 













KihneriLini-toyca9Gcn 
Gender 

0 Male Nernale Marital Status 

10  Single 0 Separated 
Married 0 Diverted 

fl Common-lew 0 WidoW(Ci 
First Name and Initial 

A rv-Vo netle 
Birth Oslo 

tcila de-c3X 
Address 

u)a-Ver 'Rd . 
Is anyone dependant on you for 
financial SUPPOrt ar care? 

AlYles, haw many perSOns? 
T‘i 

City 

 

Province 

oJ 
Postal Code 

UDP&I-th lj 
Horne Telephone 

CIOS -q 1-3.- I goo 
Work Telephone Fax Number 

YOU Can he reached: 
by telephone 	0 at home 

ij by personal visit 	El V6,11p 
Cgother 

Language Spoken: • 
hann ■ What ts the best thne to reach you' 

Day(s)ef the week frian-411 
E-mell: T4cfey.... 0 a m. 

p.m. 

Part 
Applicant 
Information 

SEP-23-2015 14:27 	From:HANSON DUEY LAWYERS 4165889102 
	

To:18669799004 	 Page:4/10 

Application for Accident 
Benefits (0CF-1) 

use this km+ kJ- accidents (hal Ocalf (Mar after November 1, 19116, 

Claim Number a 36 S 30 1/44C _ 

Policy Number yi 40 l bgq .---11-1 0-64 oats  of Accident: 
(TrretittraM) 

4,90IS — elt —IC 

Return this form to: 

A separate form must be completed for each person who is applying for accident benefits. Completion of ALL sections Is mandatory. Your 
application may be denied if information Is incomplete or incorrect Please print clearly. 

Part 2 
Applicant's 
Representative 
(if applicable) 

Complete this section only if the applicant Injured In the accident is deceased, is a minor iS unable tO till Out he fotm on 
retained you as their re resentative 

Last Name „tomer 1 Relationthip 

Lawyer 
Kat rent 

her Paid 

with applicant 
0 Guardian 
0 Other First Name an Initial opriek Zr-t  ACC> Representative 

	

Address _Th 	 - 

	

04. 	I inkon i'Lace 
CRY , Province 

C IO 

Postal Code 	 

‘ 0 itnitr0 
Work Telephone 

giG-sar -9 I GO 
Fax Number 41‘,- s 13-1 -9100 

E- 	all: 

crons@hont: 
OW. 01 	Year 	Month 	Cia ,y_ 

Aoolciontrapntoec —1 
Time ot 
Accident 

ao s (40 	al,,,,n , 0 Driver 	0 Pedestrian 
You were a: 	04 Passenger 	0 Other 	  

Accident Location: H. No/Street Name 

g•• . tc:S±_t?.4:1 

City Province 

Did the accident nettle white you were at work? 0  Yes cWiNis 
Did you file a claim with the Workplace Safety and Insurance Board? 0 Yes 	 -0tNo 
Was the accident reported to the police? 	 _Li;ft_Give detoils below)_ 	0 No 

Me
Officer lit3me 

sSa 14 CtS I Ur, 

tztr , 4 Date accident 
reported to the police Sal:St eg — f RI  

Police Department/Collision Reporting Centre 	Toconi-ED 	ft) 1 t Ce, 	.44119-.4.  Li re ..1 . 
Were you charged 	No 0 Yes (Give detail ) 

Give a brief description Of the accident. If you suffered any injuries as a result of the accident, describe the cause and eident of the injuries. 

Mod, porN v CAI; ele- -1-AlaveAt ft% on ts ppa3trtp, CUrPwn 
cycis5ei 	i Tit f:3 WC koAe end. ail Ac..,._ eXA-t-  

Were you able to retum to your normal activities follo inp the accident? 	 0 Yes 	\akelo 
Did you go to the hospital? 

12.01/4.kge 466,1/4 9,5 4 	Ce.inienta-LA._ 
IZes (Give details) 	0 No 

, 
Did you go tee s health professione? (for example: physician. chiropractor. pl,sicitherepist?) 	Ijr-Xes (Give details) 	b No 

Dr. 1:2t SCWNYM 	 / 
Additional sheets attached 

Part 3 
Accident 
Details and 
Health 
information 

•C-Cift 

effective (2011-07-01) 
	

OCF-1 
RSCO(1224E.1) 
	

Page 3 of 7 



insurnom- romminv 

Automobile - Make, Model, Year 

Policy Number 

Licence Plate Number 

Name of Policyholder 

Were wu an occupant of this automobile at the time of the seddent? 
	

0 Yes 

SEP-23-2015 14:27 	From:HANSON DUBY LAWYERS 4165889102 To:18669799004 Page:5/10 

Part 3 
Accident 
Details and 
Health 
Information 
(coed) 

Part 4 
Details of 
Automobile 
Insurance 

elliraf Facility jecuthax.e. moncicipitai cn*  

'SW 

0 Additional sheets attached 

In order to determine which automobile insurer is responsible for paying benefits, It is necessary to know whether you have 
your own policy or whether you are covered by somebody else's insurance policy. To help make that determination, please 
complete the following: 

covered under any of the following automobile Insurance (Ades? 
Your own pa • Yes 0 No 

Your spouse's Palley 0 Yes • NO 

The policy of any person on whom you are dependent (e.g 	a parent) 0 Yea 111 No 

A policy that lists you as a driver (e.g. a friend) 0 Yes 0 No 

Your employees policy (e.g. company car) er spouse's employers Percy 0 Yes U No 

A prolicy insuring long-term rental ears (for rentals exceeding 30 days) 0 Yes 0 No 

Name of Heath Professional 

tcornpinn 
a9 bo Van i rct Dn Qe, 

Has this Health Protessional begun any btatrnent7 
	

rayttS (provide details) 	0 No 

If you answered "No" to all of the above, go to If yOu answered "Yes" to any of the above, complete the following: 

If you answered "Yas" to more than one box in this part, provide additional Insurance details below. 

NaMe of Policyholder 

Insurance Company Policy Number 

Automobile - Make, Medd, Year Licence Plate Number 

Were you an occupant of this automobile at me time of the accident? 0 Yes 	 0 NO 

If you checked "No" to all of the boxes in  ei  you must send your application to the insurer of the automobile that you 
occupied at the time of the accident, or the vehicle that struck yOu if you were a pedestrian or bicyclist. If this automobile 

s unidentified, describe any other vehicle Involved in the accident Provide details below. 

The policy you are claiming under Insures; 

AIM vehide I was riding In re the time Of gre aeddent 

CiThe vehicle that struek me as a pedestrianfbleydst 
0 Another vehicle that was involved in the accident 

Vehicle type covered by this policy; 

akesSenger 	 0 Truck 

0 Motorcycle 	 0 Bus 

0 Taxi/limousine 	 0 Snowmobile 

IJ Other 

Ownthe:fide , 

• Y \ v5 SOs b a (Da C \ CVO 
Home Telephone 

Address 

ciao KNar 1 rereCxdOs..0 Sad 
wince 	 , , 	a 

Work Telephone  

City 

CmJ 	I) Ira. I Lq- 
A . 	ts. fth‘,,rom.,,,ilec_.‘1.,,..e.(49„.-trr 
Insurance Company 

Poi % JO- 
Policy Numbe 

P I-41 	I (c33iR-4-9 PLR 
b 

Name of Podcyholder 

Anto K3 s s alloCknatilet A 0-v 
Licence Plate Number 

Ai . 1 C. a 9443 
Did you report the accident to any other insurance company? 0 Yes (provide details) No 

Insurance Company Type of insurance 

Effective (2011-07-01) 
PSCO11224E.11 

OCF-1 
Page 4 of 7 



egyes (Explain below) From what date? 

9013 -Ce -kr5_ 
Year 	MOnth 	Day 

0 No 

SEP-23-2015 27 	From:HANSON DUBY LAWYERS 4165889102 To:18669799004 	 Pago:6/10 

Part 5 
Applicant 
Status 

Which of the following describes your status at the time of the accident? 

Emplgyed 
VIEmployed and working 

CISelSEmployed 

Not Employed 

°Unemployed 

°Unemployed and, 

C have worked 26 weeks in the past 52 weeks 

°receiving Employment Insurance Benefits 

°Retired 

1:1Suolent ov weent graduate 

°Caregiver 

   

Were you attending school on a full-time basis at the time of accident or had yoU Completed your education less 
than one year before the accident? 

0 yes (Give details below) 	 jif No (Continue to Part 7) 

Part 6 
Student 
Attending 
School Name of Scheel 

Date Last Aliened 
Year With Day 

Address Program and Level 

City Province Postal Code Projected Date for 
Completion of Studies 

Year Month Day 

Are you now attending school? 	 0 yes (Enter 

Were you able to return to school after the accident? 	U Yes (Enter 

Year 	month 
date) 

Day 111 No 

Li No 
Year 	Month 

date) 
Crey 

Part 7 
Caregiver 

Were you the main caregiver to peoplo living with you, at the time of the accident? 

g Yos (Complete information below) 

Were you paid to provide care to these people? 

List the people who you were caring for at the time of the accident 

Name 
Date of Birth 

Year 	Month 	Day 
Disabled 

Yes 	No 

el I r old dn‘ 	1r-liec • o 
o • 
o o 
o o 
o 0 

No (Continue to Part 5) 

0 Yes (Continue to part a) . 144NO 

0 Additional sheets attached 

Did yOur injuries prevent yOU from performing the caregiving activities you did odor to the accident? 

Explanation: 

Additional sheets attached 

At any period since the accident, were you able to return to caregiving? 

Yes 	 (From what date?) 	
Year 	Month 	Day St° 

  

Effective (2011-07-01) 
FSCO(1224E.1) Page 5 of 7 



S.t2-2-2U15 14:28 From:HANSON DUBY LAWYERS 4165889102 To:18669799004 	 PagG:7/10 

0 NO (Continue to Pert 9) 
Year 	Month 	Dzi. qur- 131- - is 

Did your injuries prevent you from working? 

trees (From what date?) 0) 

No 

Do you, your spOuse or anyone you are dependent on (eg, parents) nave any other benefit plan that covers you (e.g., group 
or private, union, disability, medical or dental, etc.)? 

yes (Give details below) 

policy or Certificate Nurnbcr Type of Coverage Name of Benefit Payer 

Front 

During the past 52 weeks, did you receive any income from a disability plan? 
Day Year 	month 	Day 	To: 	

Year 	Month 
 

D Yes (Enter dates) 

Total Amount 
Received 

OCF-1 
Page 6 of 7 

Effective (2011-07-01) . _ 

Part 8 
Income 
Replacement 
Determination 

Give details ot your employment for the past 52 weeks_ Start with your curTent or most recent employer. If you hold more 
than one position with the same employer, use a separate rine for each position. Gross income is before taxes and 

deductions. 

If you were solf-employed during the 4 weeks prior to the accident, please consider yourself tho employer for the 

v 	v 
Date 

Year/Month/Day 

-,--- 
Name and Address 

of Most Recent EmPloyer 
poskionfEssential 

Tasks 
No. of klours 

Per week 
Gross lemma 
for the Period 

From: 

To; Oec •—• 	+0 le I \ 6 td 
 $ 

From: 
To; 
Fmm: 
To: 

, a 

From; 

To: 

a 

Additional Miceli. attached 

At any period since the accident, were you able to return to work since the accident? 

0 Yes 	Year 	Month 	Day 

(From what date?) 

The amount of your benefit Is based on your past inceMe, Owing which of tho following panorls did you have the highest average weekly 
Income? 

0 Lost 4 weeks (not applicable tor self-employed persona) 

0 Last 52 weeks 

Last fiscal year (self-cmployed only) 

Are you receiving Employment Insurance Benefits? 

Front 	Year 	Month 	Day 	TO: 

Are you receiving Social Assistance Benefits (welfare)? 

Ytml (Enter date) 	No 

Year 	Month 	Day 
TOtal Amount 

eceived 

0 Additionel sheets attached 
yes 

Part 9 
Other 
Insurance or 
Collateral 
Payments 



Name of Applitant Or Substitute Decision maker (please print) 

An-tore  

SEP-23-2015 14:28 From:HANSON DUBY LAWYERS 4165889102 To:18669799004 	 Page:8/1D 

     

Part 10 
Motor Vehicle 
Accident 
Claims fund 

DO NOT FILL OUT UNLESS ITEMS (1) TO (6) ON PAGE 200 NOT APPLY AND YOU ARE APPLYING TO THE 
MOTOR VEHICLE ACCIDENT CLAIMS FUND 

You and your representative acknowledge that you have the responsibility to investigate and apply tO all potential 
insurers to which the applicant may have recourse BEFORE submitting an application to the Motor Vehicle Accident 
Claims Fund (MVACF). 
You and your representative acknowledge that the application MUST INCLUDE a Completed: 

['NOTICE OF COLLECTION OF PERSONAL INFORMATION FORM, signed and attached' 

El Form 3 - Section 6 MVACF Application for Statutory Accident Benefits, signed and attached' 

El Motor Vehicle Accident (Police) Report, attached. 

before the applicant can make an application for the payment of accident benefits frorn theyVACF 
("' These forms are available at www.fsco.gov.on.ca ) 
I certify that I have read this part and understand that thls application for accident benefits is not complete until the 
required forms are Completed, signed and provided to the MVAC Fund. 

Name of Applicant or Substitute Decision Maker (please print) Signature of Applicant or Substitute Decision Maker Date 
(YYYMMOD) 

   

 

Motor Vehicle Accident Claims Fund 
PO Box 85 
6160 Yonge Street 
Toronto, ON . M2N 6L9 

Toronto calling area: (416) 260-1422 
Toll Free: 1- (800) 268-7188 

   

Part 11 
Signature 

TO THE INSURER TO WHOM THIS APPLICATION IS BEING SUBMITIED: 

I UNDERSTAND that you, and persons acting for yoU, will Collect and use personal information and personal health 
information about me that is related to my claims for accident benefits arising out of the accident described in this 
application, and that all such information will be collected directly from me, or from any other persOn With my consent. 

I ALSO UNDERSTAND that this information will be collected and used Only as reasonably necessary for the 
purposes ot 

• Investigating my claims and processing my Claims as required by law, including the Ontario Automobile 
Policy; 

• Obtaining or verifying information relating to my claims in order to determine entitlement and the proper 
amount of payment 

• Recovering payment from insurers and Others liable in law for amounts that you pay in connectiOn with my 
claims; 

• Identifying and analyzing the nature and cOsts of goods and services that are provided to automobile 
accident victims by health care providers: 

• Preventing fraud, and detecting fraud where there are reasonable grounds tO sUspect fraud: 

• Compiling anonymized statistics for governinent agencies; and 

• Assessing underwriting risks and claims experience. 

I ALSO UNDERSTAND that you, and persons acting for you. may disclose this information to the following persons, 
who may collect and use this information only as reasonably necessary to enable you to carry Out the purposes 
described above: 

Insurers; Insurance adjusters, agents and brokers; employera health care professionals; hospitals; accountants; 
financial advisors: solicitors; organizations that consolidate claims and underwriting information for the insurance 
industry; and my agents or representatives as designated by me from time to time. 

I CONSENT to you collecting, using and disclosing this information in the manner described above, but no more of 
such information than is reasonably necessary to meet the legitimate purpose of such collection, use or disclosure. 

I UNDERSTAND that if I have any questions about this consent I am free to consult with my insurance company 
representative or legal advisor before signing this document. 
AM ALSO AWARE that you, and persons acting for you, may be required Or permitted by law to disclose this 

information to others without my knowledge Or consent 

I certify that the information provided is true and correct 

I understand that it is en Offence under the Insurance ACt to knowingly make a false or misleading statement or 
representation to an insurer under a contract of insurance. I further understand that it is an offence under the federal 
Criminal Code for anyone, by deceit, falsehood, or other dishonest act, to defraud or attempt to defraud an insurance 
company, 

Effective (2011-07-01) 
F5CO(1224E 1) 

Ire of Applicant or &Anatole Occasion leiter 	Oats (YYYMMOD) 

IC.13  

00C—en  terk  

OCF-1 
Pane 7 nt 7 



TAB C



THIS IS EXHIBIT “C” OF THE AFFIDAVIT OF NITAL S. GOSAI, SWORN 
ON THE 6th  DAY OF OCTOBER 2022. 

____________________________

A Commissioner, Etc. 



















TAB D



THIS IS EXHIBIT “D” OF THE AFFIDAVIT OF NITAL S. GOSAI, SWORN 
ON THE 6th  DAY OF OCTOBER 2022. 

____________________________

A Commissioner, Etc. 
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