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Court File No.  CV-21-00657656-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

BETWEEN: 

THE TORONTO-DOMINION BANK 

Applicant 

- and - 

BRAD DUBY PROFESSIONAL CORPORATION 

Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED 

NOTICE OF MOTION  
(returnable October 13, 2022 at 10:00 am) 

MNP Ltd. (“MNP”) in its capacity as Court-appointed receiver (the “Receiver”) appointed 

pursuant to the Order of the Honourable Justice Cavanagh dated February 25, 2021 (the 

“Appointment Order”) of the Property, as defined in the Appointment Order, the 

Respondent, Brad Duby Professional Corporation (“BDPC”) will make a Motion to a Judge. 

PROPOSED METHOD OF HEARING: The Motion is to be heard: 

☐ In writing under subrule 37.12.1 (1) because it is on consent; 

☐ In writing as an opposed motion under subrule 37.12.1 (4); 

☐ In person;  

☐ By telephone conference; 

☒ By video conference. 

Zoom Link to follow

On October 13, 2022 at 10:00 a.m., or as soon after that time as the Motion can be heard 

by judicial teleconference via Zoom at Toronto, Ontario. 
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THE MOTION IS FOR: 

1. An Order: 

a. Approving the First Report of the Receiver dated June 28, 2022 (the “First 

Report”), and the activities of the Receiver and its legal counsel, Harrison 

Pensa LLP (“HP”) set out therein; 

b. Approving the professional fees and disbursements of the Receiver and 

those of its independent legal counsel, HP, as set out in the First Report; 

c. Seeking the Court’s direction with respect the Sliding Fee Structure, as 

defined in the First Report, and if so directed that the Sliding Fee Structure 

be approved and binding, nunc pro tunc, on all New Counsel (as defined in 

the First Report) and the active former clients of BDPC (the “Clients”) with 

respect to BDPC’s interest in the Client Files (as such term is defined in 

this First Report); 

d. Expanding the Receiver’s authority with respect to the Receiver’s right to 

and the requirement of New Counsel to disclose information with respect to 

the Client Files , including but not limited to any proposed or finalized 

settlement or award figures, New Counsel retainer/fee agreements, 

statement of disposition of the settlement or awarded funds, disbursement 

invoices and New Counsel’s account(s), invoices of unpaid 

suppliers/deferred accounts and any relevant information reasonably 

required by the Receiver associated the BDPC’s interest in the Client Files 

(collectively, the “Determinable Information”); 

2. The costs of this motion on a substantial indemnity basis, only if requested by 

counsel to the Receiver; and, 

3. Such further and other relief as counsel may request and this honourable court 

may permit. 

THE GROUNDS FOR THE MOTION ARE:

The Debtor and the Appointment of the Receiver 
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1. The Respondent, BDPC (also operating as Duby & Associates), was a company 

whose principal was Bradley Robert Alfred Duby (“Mr. Duby”), a lawyer licensed to 

practice law in Ontario, through which Mr. Duby provided legal services to clients 

in the area of personal injury law.  

2. Until August 31, 2018, Mr. Duby had operated in a partnership with another 

lawyer, but subsequent to that date, began operating as a sole practitioner.  

3. On January 28, 2021, Mr. Duby unexpectedly died and without a will.   

4. On February 25, 2021, the Applicant (hereinafter the “Bank”) applied for and 

obtained the Appointing Order, appointing MNP as court-appointed receiver of the 

Property (as defined in the Appointment Order) of BDPC. 

5. Concurrent with the Appointing Order, the Law Society of Ontario (the “LSO”) 

obtained a Trusteeship Order, appointing it as Trustee over such property and 

records relating to BDPC for the purpose of preserving and/or distributing client 

property, primarily client files and trust funds, and to wind-up the practice 

(collectively, the “Trusteeship” and the “Trusteeship Order”). 

6. On October 25, 2021, the executor appointed over the deceased estate of Mr. 

Duby assigned Mr. Duby’s estate into bankruptcy. 

7. The Bank is a secured creditor of BDPC, and BDPC was indebted to the Bank in 

the sum of approximately $607,000 as at February 9, 2021 (the “Indebtedness”). 

Client Files and New Counsel 

8. As at the date of Mr. Duby’s death, BDPC’s records indicated that it had 

approximately 570 open client files (the “Client Files” and the “Clients”).  

9. Pursuant to its practice as a personal injury law firm, BDPC entered into a number 

of retainer agreements, which governed the relationship between BDPC and its 

Clients. Separate retainer agreements were used by BDPC for its Clients’ tort and 

accident benefit claims (collectively, the “Retainer Agreements”).  

10. Pursuant to the terms of the respective Retainer Agreements, BDPC was typically 

entitled to receive between thirty percent (30%) and thirty-three percent (33%) of 

23



the monies successfully recovered for the damages/compensation and benefit 

claim (the “Fees”), plus disbursements (the “Disbursements”), plus applicable 

Harmonized Sale Tax. 

11. The primary asset of BDPC, in relation to which the Receiver bears an obligation 

to maximize recovery, is the recovery of BDPC’s interest in the Fees and 

Disbursements.  

12. Following Mr. Duby’s death, and as referenced above, the LSO took Trusteeship 

of BDPC and Mr. Duby’s related practice pursuant to the Trusteeship Order, 

including all Client Files.  

13. On or about May 19, 2021, the LSO sent a notification letter to the Clients to 

advise them of the Trusteeship and urged them to retain new counsel if their 

litigation matter was active. 

14. The Client Files remain with the respective Clients, and the LSO released the 

Client Files on request by/to the Client, or to new counsel retained by the client 

(the “New Counsel”). 

15. As at May 17, 2022, the Receiver has been advised by the LSO that approximately 

250 Client Files had been transferred to New Counsel.  

Original Fee Arrangement 

16. In consultation with HP and other stakeholders with expertise in the area of 

personal injury law and practices, the Receiver advised New Counsel of the 

Receiver’s and BDPC’s interest in the Client Files taken over by New Counsel and 

set out the terms on which the Receiver wished to address the payment due to the 

Receiver for such interests (the “Original Fee Arrangement”).  

17. Where legitimate claims of malfeasance existed against Mr. Duby/BDPC to the 

detriment of his former Clients, the Receiver has not pursued any Fees and 

Disbursements from such Clients or the New Counsel retained, provided that such 

allegations are satisfactorily supported. 

18. The principal terms of the Original Fee Arrangement required New Counsel to, 

inter alia, pay the unbilled disbursements incurred by BDPC for the respective 
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Client File, and also required payment of twenty percent (20%) of the Fees 

received by New Counsel following the resolution of any Client File (the “NC 

Fees”). 

19. The Original Fee Arrangement complied with the normal practice in personal injury 

litigation, which requires a Client who changes its legal counsel to pay fees to its 

former law firm, as dictated by the Retainer Agreement, subject to a possible 

assessment by an assessment officer pursuant to the Solicitors Act (Ontario). 

20. The fees required under the Original Fee Arrangement was structured not to 

prejudice the Client and contemplated only a percentage of the fees to be received 

by New Counsel.  

21. The Original Fee Arrangement was also consistent with the terms of many of the 

Retainer Agreements, which entitled BDPC to be compensated for its reasonable 

charges where the relationship ends before the resolution of the matter and there 

are monies later recovered by the client associated with same. 

22. As BDPC did not keep time dockets, which is not atypical for personal injury 

plaintiff counsel, the Receiver proposed determining the Fees by applying a set 

percentage of New Counsel’s fees. This approach provided a simple and effective 

method to calculate such fees, while avoiding the time and cost to the 

administration of BDPC’s estate that would be required to subject each Client File 

to a separate Solicitor’s Act assessment.  

Sliding Fee Structure 

23. Following discussions with certain of the New Counsel, and without obligation to 

do so, the Receiver revisited and revised the Original Fee Arrangement with a 

view of greater fairness, in particular to Client Files with lesser recoveries, which 

resulted in the following fee structure: 

a. twenty percent (20%) on each case where total the NC Fees are forty 

thousand dollars ($40,000) or higher; 

b. fifteen percent (15%) on each case where the NC Fees are less than forty 

thousand dollars ($40,000) but are twenty thousand dollars ($20,000) or 

higher; and, 
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c. ten percent (10%) on each case where the NC Fees on such case are 

under twenty thousand dollars ($20,000). 

(collectively, the “Sliding Fee Structure”) 

24. The Receiver presented the Sliding Fee Structure to New Counsel.   

25. While the Sliding Fee Structure was accepted by three (3) New Counsel, certain of 

the New Counsel, in particular, three (3) New Counsel firms representing just 

under half of the Client Files known to be with New Counsel, opposed same, as 

summarized in the First Report, primarily on the basis that: 

a. little or no work had been completed by BDPC, the work completed was 

poor or the file was not that far advanced, that the entitlement to fees 

should be limited to the hours incurred by BDPC; and, 

b. unless the fees being sought by the Receiver are nominal, the appropriate 

forum to address fees is at an assessment hearing. 

26. It is the Receiver’s position that the Sliding Fee Structure is fair and reasonable, 

and represents a balanced mechanism to obtain recovery, of the Fees and 

Disbursements owing to BDPC, while ensuring that former clients of BDPC, and in 

particular those with smaller settlement amounts, are not financially prejudiced.  

27. The Sliding Fee Structure also avoids the time and expense of seeking case-by-

case Solicitor’s Act assessments of each Client File, which will serve to both 

maximize recovery by the Receiver of the assets of BDPC and avoid additional 

expenses and delay to the former Clients of BDPC.  

28. The Receiver has limited resources and it is neither financially efficient nor 

practical for the Receiver to review each file and negotiate BDPC’s interest or deal 

with assessments on a file-by-file basis. 

29. In the event that the Court approved the Sliding Fee Structure, and same become 

binding, the Receiver has arranged for counsel to take any file that New Counsel 

no longer wish to act on, provided that the Client also agrees. 
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Expansion of Powers re Solicitor-Client Privilege 

30. In its communications with certain New Counsel regarding the payment of Fees 

and Disbursements, the Receiver has also encountered refusals to communicate 

details of settlements, or proposed settlements, of Client Files, as well as the New 

Counsel’s legal account or the new retainer agreements (collectively, the 

“Determinable Information”) on the basis of solicitor-client privilege. 

31. Absent such information, the Receiver will be unable to confirm it receives the 

appropriate quantum of Fees and Disbursements owing to BDPC, should the 

sliding fee structure be ordered by this Court. 

32. The Receiver is seeking that this Court clarify/expand the Receiver’s authority with 

respect to the Receiver’s right to and the requirement of the New Counsel to 

disclose the Determinable Information. 

33. It is the Receiver’s position that the Determinable Information is required in order 

for the Receiver to carry out its duties with regard to BDPC’s estate, as well as its 

mandate under the Appointment Order. 

 Approval of Accounts 

34. The Appointment Order requires the Receiver and its legal counsel to pass its 

accounts from time to time. 

35. The Receiver has properly incurred fees and disbursements as detailed in the First 

Report. 

36. The fees incurred by the Receiver for services provided by its legal counsel, HP, 

are detailed in the First Report.  

37. The Receiver seeks the approval of the Professional Fees, and payment of same, 

as defined in the First Report. 

38. Section 243 of the BIA. 

39. Sections 100 and 137(2) of the Courts of Justice Act. 

40. Rules 2, 3, 37, 38, and 60.10 of the Rules of Civil Procedure. 

27



41. The grounds as detailed in the First Report. 

42. Such further and other grounds as counsel may advise and this Honourable Court 

may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion:   

1. The Appointment Order; 

2. The Court Endorsement dated June 20, 2022; 

3. The First Report of the Receiver and the Appendices thereto; and, 

4. Such materials as counsel may advise and this Honourable Court may permit. 

June 28, 2022  HARRISON PENSA LLP 
Barristers & Solicitors 
130 Dufferin Avenue, Suite 1101  
London, ON N6A 5R2 

Timothy C. Hogan (LSO #36553S) 
Robert Danter (LSO #69806O) 

Tel:  519-679-9660 
Fax: 519-667-3362 
Email: thogan@harrisonpensa.com

rdanter@harrisonpensa.com

Solicitors for the Receiver,  
MNP Ltd.  

To: Service List 
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Court File No. CV-18-00605297-00CL

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN: 

THE TORONTO-DOMINION BANK 

Applicant 

- and - 

BRAD DUBY PROFESSIONAL CORPORATION 

Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED 

FIRST REPORT TO THE COURT SUBMITTED BY MNP LTD., 
IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF  

BRAD DUBY PROFESSIONAL CORPORATION 

June 28, 2022 

INTRODUCTION AND BACKGROUND 

1. On January 28, 2021, (the “Date of Death”) Bradley Robert Alfred Duby (“Mr. Duby”) 

unexpectedly died and without a will. 

2. Mr. Duby was a lawyer, licensed to practice law in the Province of Ontario, and who 

carried on a professional legal business/practice as a personal injury lawyer (the 
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“Business”).  The Business had up until August 31, 20181 (the “Dissolution Date”) 

operated as a partnership between Mr. Duby2 and Dana Bruce Hanson3 under the name, 

Hanson Duby Lawyers (“Hanson Duby”). After the Dissolution Date, Mr. Duby took 

over the entire practice of Hanson Duby and began operating as a sole practitioner, 

operating at times as Brad Duby Professional Corporation or under the business style 

Duby & Associates (“BDPC” or the “Company”).  BDPC operated from offices located 

at 2 Clinton Ave, Toronto, Ontario (the “Premises”), which is owned by a holding 

company controlled by Mr. Duby. 

3. Following Mr. Duby’s passing, Mr. Duby’s widow engaged Nico Paul of the law firm of 

Paul & Paul (“P&P”) to assist and advise her in addressing issues associated with her 

husband’s estate and the wind-up of his law practice, given the lack of a will and no 

executor. 

4. On February 9, 2021, following learning of Mr. Duby’s untimely death, The Toronto-

Dominion Bank (“TD Bank”), the Company’s primary secured operating lender, 

engaged MNP Ltd. (“MNP”) to assist it in determining the status of the assets of the 

Business which were subject to TD Bank’s security and held in support of the borrowings 

by BDPC.  MNP, as a consultant to TD Bank, had numerous discussions with P&P and 

the Law Society of Ontario (the “LSO”) in an attempt to gain access to the Premises to 

evaluate the TD Bank’s collateral, review the books and records and to understand the 

path forward for the wind-up of the Business. 

1 As per the Separation Agreement entered into between Dana Bruce Hanson and Bradley Robert Alfred  Duby, 
executed on August 31, 2018. 

2 On October 25, 2021 the Executor of the deceased estate of Bradley Robert Alfred Duby assigned Mr. Duby’s 
estate into bankruptcy. 

3 On November 18, 2021 the Dana Bruce Hanson filed an assignment in bankruptcy. 
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5. On February 23, 2021, Mr. Paul notified MNP and the LSO, that he would no longer be 

involved with Mr. Duby’s estate and BDPC and that Mr. Duby’s widow also did not wish 

to be part of the process. 

6. On February 25, 2021, on application made by TD Bank, the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) issued an Order (the “Receivership Order”) 

appointing MNP as court-appointed receiver of the assets, undertakings, and properties 

(the “Property”) of the Company (in this capacity, the “Receiver”).  A copy of the 

Receivership Order is attached hereto as Appendix “A”.  

7. Concurrent with the TD Bank’s application, also on February 25, 2021, the LSO sought 

and obtained, pursuant to s. 49.44 to 49.52 of the Law Society Act, as amended, and s. 60 

and 61 of the Trustee Act, an Order (the “Trusteeship Order”) appointing it as Trustee 

over such property and records relating to the Business for the purpose of preserving 

and/or distributing client property, primarily client files and trust funds, and to wind-up 

the Business.  A copy of the Trusteeship Order is attached hereto as Appendix “B”.  

8. On June 20, 2022, the Honourable Mr. Justice Osborne of this Court made an 

endorsement setting a timetable for the hearing of the matter and providing “Counsel for 

all parties are going to work cooperatively towards agreeing on a consent protocol for 

the sharing of relevant information relating to fees and disbursements while protecting 

privilege as appropriate”.  A copy of this June 20, 2022, endorsement is available on 

CaseLines and at the Receiver’s Case Website (www.mnpdebt.ca/braddubypc). 
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PURPOSE OF THIS REPORT 

9. The purpose of this report of the Receiver (the “First Report”) is to: 

(a) update the Court on the activities of the Receiver since the Receivership Order 

and to provide additional background information about BDPC, its assets and its 

liabilities;  

(b) seek directions from the Court in relation to the Sliding Fee Structure (as such 

term is later defined in this First Report) contemplated to be applied and binding 

on all New Counsel (as such term is later defined in this First Report) and the 

active former clients of BDPC (the “Clients”) with respect to BDPC’s interest in 

the Client Files (as such term is later defined in this First Report); and 

(c) seek an Order from the Court: 

(i) clarifying/expanding the Receiver’s authority with respect to the 

Receiver’s right to and the requirement of New Counsel (as such term 

is later defined) to disclose information with respect to the Client Files 

(as such term is later defined), including but not limited to any 

settlement or award figures (proposed and finalized), New Counsel 

retainer/fee agreements, statement of disposition of the settlement or 

awarded funds, disbursement invoices and New Counsel’s account(s), 

invoices of unpaid suppliers/deferred accounts and any relevant 

information reasonably required by the Receiver associated the 

BDPC’s interest in the Client Files (collectively, the “Determinable 

Information”);  
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(ii) approving of the Receiver’s activities and those of its legal counsel, 

Harrison Pensa LLP (“HP”) as outlined in this First Report;  

(iii) approving the professional fees and disbursements of the Receiver  and 

those of its independent legal counsel, HP; as set out the affidavits 

attached hereto; and 

(iv) such other relief as the Court deems just. 

TERMS OF REFERENCE 

10. In preparing this First Report, and making the comments herein, the Receiver has been 

provided with, and has relied upon, information (the “Information”) contained in or 

obtained: 

(a) the materials filed with the Court by TD Bank in connection with these 

proceedings and particularly, the affidavit of Michelle Benoy (the “Benoy 

Affidavit”), sworn February 24, 2021; 

(b) the materials filed with the Court by the LSO in connection with its application to 

be appointed as Trustee of the Business and particularly, the affidavit of Linh 

Hoang (the “Hoang Affidavit”), sworn February 24, 2021; 

(c) information obtained from the Company’s available books and records; 

(d) information obtained from the TD Bank, the Bank of Montreal (“BMO”), 

BridgePoint Financial Services Inc. (“BridgePoint“), ARAG Services 

Corporation (“ARAG”)4, Canada Revenue Agency (”CRA”) and other third-

party sources;  

4 ARAG, formerly DAS Legal Protection Inc., is a provider of ATE (as defined below) legal expense insurance 
coverage. 
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(e) information from the LSO, the Lawyers' Professional Indemnity Company 

(“LawPRO”), the Clients, and the lawyer and law firms who have now been 

retained by the Clients (the “New Counsel”)5; and, 

(f) other publicly available information sources. 

11. Except as described in this First Report, the Receiver has not audited, reviewed, or 

otherwise attempted to verify the accuracy or completeness of the Information in a 

manner that would wholly or partially comply with Generally Accepted Assurance 

Standards of the Chartered Professional Accountants of Canada Handbook. 

12. All currency references contained herein are in Canadian Dollars, unless otherwise 

specified. 

13. All capitalized terms not otherwise defined herein shall have the meanings as defined in 

the Receivership Order, unless otherwise specified. 

ASSESSMENT OF PROPERTY AND LIABILITIES 

Property – Interest in Client Files 

14. As stated earlier in this First Report, Mr. Duby was a lawyer and the Business of BDPC 

was the provision of legal services, more particularly, in the area of personal injury law. 

15. As is common with personal injury practices, the legal fees to be paid by a client are 

contingent on the outcome of the litigation and are set out in a contingency fee retainer 

agreement (the “Tort Retainer Agreement”).  It should be noted that the Tort Retainer 

Agreement used by BDPC did evolve over time as the firm and the governing legislation 

5 As detailed below, the Receiver was provided a list from the LSO of all counsel who had provided the LSO 
authorizations and letters of direction for Clients. The Receiver notes that it has been advised by some these counsel 
that they were not ultimately retained and therefore do not act for any Clients. 
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changed.  Accordingly, depending on the year that BDPC or its former practice was 

retained will impact the form of Tort Retainer Agreement used. 

16. BDPC also had separate retainer agreements with clients where there was an accident 

benefit claim (the “AB Retainer Agreement” and together with the Tort Retainer 

Agreement, hereinafter collectively, the “Retainer Agreements”). 

17. Under the Retainer Agreements, BDPC was typically entitled to receive between thirty 

percent (30%) and thirty-three percent (33%) of the monies successfully recovered for 

the damages/compensation claim (the “Fees”), plus disbursements (the 

“Disbursements”), plus applicable Harmonized Sale Tax (“HST”).   

18. Attached hereto as Appendix “C” are redacted examples of the various Tort Retainer 

Agreements used and that were in place with the Clients, as applicable. Attached hereto 

as Appendix “D” are redacted examples of the various AB Retainer Agreements used 

and that were in place with the Clients, as applicable. 

19. In the ordinary course, the Fees are only paid by a client upon the resolution of the matter 

and out of the proceeds received under the settlement or court awarded payments.    For 

certain files, BDPC arranged for after the event (“ATE”) legal expense insurance 

coverage, which pays the Disbursements in the event that the litigation is unsuccessful or 

is discontinued.  

20. At the Date of Death, the records of the BDPC’s indicated that it had over five hundred 

and seventy (570) Clients and files on-going (collectively, the “Client Files”). 

21. The primary asset of the Company is its interest in the Fees and the recovery of the 

Disbursements associated with the Client Files.  The value of the Fees cannot be 
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quantified at this time as it is dependent on multiple factors; most notably the successful 

settlement or court decision on each matter. 

22. Since the Receiver’s appointment, the Receiver has come to learn that there have been a 

number of allegations of impropriety and negligence claims against Mr. Duby made by 

clients and others, including the misappropriation of trust funds and the fraudulent 

settlement of litigation.  

23. As will be discussed in greater detail below and will be subject to a future advice and 

direction motion to be brought, there are also entitlement and/or priority issues 

concerning the Disbursements as it relates to such unpaid amounts (the “Deferred 

Accounts”).  The issues with the Deferred Accounts are twofold: firstly, who incurred 

the obligation and therefore is liable to the supplier? (BDPC or the New Counsel (as 

defined below) or the Client), and secondly, what claim does the unpaid supplier have 

against the proceeds generated on each matter and is that claim in priority to statutory 

deemed trust and/or secured claims? 

Property – Other Property 

24. In addition to the interest in the Client Files and the Disbursements, the following other 

assets have been identified and recovered: 

(a) Cash in bank – a total of $1,156.48 was recovered from two (2) general 

operating accounts; 

(b) Miscellaneous refunds – refunds from insurance companies and Ceridian 

totaling $4,869.94; and 

(c) Referral fee – referral fee of $665.80 plus HST paid to the Company from 

another law firm. 
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25. All of BDPC’s computers at the Premises were removed and taken by the LSO in 

connection with their role under the trusteeship and duty to preserve the electronic 

client files and other relevant documents.  The Receiver did retain one (1) computer 

in order to preserve access to PCLaw, a legal accounting software package, and 

BDPC’s records stored utilizing same (the “PCLaw Records”). 

26. The possession and control of any trust accounts and trust funds held by BDPC at the 

Date of Death or at the date of the Receivership Order, is under the purview of the 

LSO and the trusteeship of BDPC.  The Receiver has been advised by the LSO that 

there were no trust funds in any of the trust accounts at the time of the LSO’s  

appointment as Trustee. 

Property – Books and Records 

27. As stated earlier in this First Report, the LSO took possession of all the paper and 

electronic files associated with the Client Files and the Receiver took possession of the 

other available paper books records associated the Business, including the PCLaw 

Records. 

28. The available books and records in the possession and control of the Receiver associated 

with the practice’s operations are very limited.  There were limited physical records 

associated with expenses, tax filings and other liabilities, there were no time dockets and 

the electronic accounting records do not appear to be up to date.  

Liabilities/Creditors – CRA (Deemed Trust) 

29. Following the appointment of the Receiver, trust examinations in connection with the 

Company’s HST and payroll/source deductions accounts were coordinated with CRA in 

order to determine the outstanding liabilities due to CRA.  
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30. In relation to the HST audit conducted, due to the limited available books and records, 

much of the documentation requested by CRA could not be found and is not available for 

CRA to review.  For the reporting periods ending September 30, 2018 to February 25, 

2021 CRA denied input tax credits claimed and assessed uncollected HST on taxable 

supplies, which results in an increase of the HST liability by $395,901.24.  On February 

1, 2022, CRA filed a claim for HST with the Receiver for a total amount of $456,739.40, 

representing a deemed trust claim of $406,483.88 and an unsecured claim of $50,255.52. 

31. In relation to the payroll/source deductions audit, CRA assessed a liability $118,616.32.  

On February 1, 2022, CRA filed a claim with the Receiver for such amount, of which 

$99,089.34 was claimed as a deemed trust claim for unremitted employee source 

deduction withholdings. 

32. Copies of the claims filed by CRA with respect to the BDPC’s HST and payroll/source 

deductions accounts are attached hereto as Appendix “E”. 

Liabilities/Creditors – Wage Earner Protection Program (Secured) 

33. In connection with the Wage Earner Protection Program (“WEPP”), the Receiver, in 

consultation with the BDPC’s former employees, calculated the eligible outstanding 

wage amounts due to such former employees and made all necessary submissions to 

Service Canada, the administrator of WEPP, to facilitate the WEPP payments to these 

former employees. 

34. As a result of such submissions and payments made under the WEPP, Service Canada 

has a total claim of $35,309.75, of which $10,000.00 is a super priority secured claim 

pursuant to S. 81.4 of the Bankruptcy and Insolvency Act (the “BIA”) 
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Liabilities/Creditors – TD Bank (Secured) 

35. BDPC is indebted to TD Bank in an amount of approximately $607,000 (as of February 

9, 2021) pursuant a letter credit agreement dated April 27, 2020, and as amended by an 

amending letter dated June 11, 2020 (the “TD Indebtedness”).  The TD Indebtedness is 

secured by, amongst other things, a General Security Agreement dated April 29, 2020 

(the “TD GSA”). 

36. The Receiver has obtained a security opinion from HP which, subject to the standard 

assumption and qualifications, confirms the validity and enforceability of the TD GSA. 

A copy of the security opinion dated March 4, 2022 is attached hereto as Appendix “F”.   

37. A copy of the Personal Property Security Act (Ontario) (“PPSA”) registry search (file 

currency date: June 23, 2022) conducted by HP is attached hereto as Appendix “G”.   

Liabilities/Creditors – BridgePoint (Secured) 

38. Directly as a borrower and indirectly as a guarantor, BDPC is indebted to BridgePoint in 

the aggregate amount of approximately $2,542,000 million (as of October, 2021) (the 

“BridgePoint Indebtedness”) pursuant to various disbursement loan, and other 

financing and factoring program arrangements.  The BridgePoint Indebtedness is secured 

by various security agreements (the “BridgePoint Security”). 

39. The security held by BridgePoint is subordinate to the security held by TD Bank up to a 

maximum of $611,000, together with accrued interest and reasonable costs of 

enforcement.  

40. The Receiver has not yet obtained a security opinion with respect to the validity and 

enforceability of the BridgePoint Security, as it has yet to be determined if there will be 

any funds available for distribution BridgePoint in the future. 
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Liabilities/Creditors – Other Litigation Lenders (Secured) 

41. Easy Legal Finance Inc. (“Easy Legal”) provided financing to “Duby & Associates” by 

way of four (4) credit facility agreements from April and May 2019 to fund four (4) 

matters where the Company was counsel (with respect to four (4) clients). Easy Legal 

was granted a General Security Agreement from “Duby & Associates” and made a 

registration under the PPSA against “Duby & Associates” on April 2, 2019 (file number 

749690145).  Easy Legal was indebted as of March 25, 2021 in the sum of $162,875.10 

with interest accruing. 

42. HP has had discussions and correspondence with counsel for Easy Legal and has advised 

counsel for Easy Legal that as a result of Easy Legal’s failure to register its interest under 

the PPSA as against the legal name of the Company, Easy Legal’s security may be 

unperfected under the PPSA. 

Liabilities/Creditors – Other Claims  

43. LawPRO and Litigation Commenced – Since the Receiver’s appointment, it has been 

contacted by a number of New Counsel, clients, and counsel acting on behalf of LawPRO 

in connection allegations against Mr. Duby and BDPC with respect to matters of alleged 

fraudulent settlements, misappropriation of trust funds, loans fraudulently obtained in the 

names of clients, negligence, and other acts of malfeasance. As a consequence, actions 

have been commenced by these parties against Mr. Duby, Mr. Hanson, and BDPC.  In 

addition, some of these clients who have suffered a loss have sought to recover monies 

from the LSO’s Compensation Fund and/or LawPro under insurance coverage, if 

applicable.  As a result, the LSO and/or LawPro may then hold a subrogated claim in 

connection with any such payouts. 
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44. Lee & Associates Professional Corporation (“Lee & Assoc.”) – The Receiver 

understands that BDPC became the lawyer of record and represented Annisha Sergeant 

(the “Plaintiff”) in a tort action, replacing Lee & Assoc. as counsel. Lee & Assoc. has 

advised that it holds a Charging Order dated March 19, 2018 (the “Charging Order”) 

over monies recovered by the Plaintiff in the tort action for fees, costs, charges, and 

disbursements incurred by Lee & Assoc. totaling approximately $38,000.00.  Lee & 

Assoc. further advises that Mr. Duby/BDPC did receive settlement funds on behalf of the 

Plaintiff but did not honor the Charging Order.  Lee & Assoc. has asserted a right of 

priority over the settlement funds received; however as noted earlier, there were no trust 

funds and only nominal cash held by BDPC at the date of the Receivership Order. 

Deferred Accounts – As briefly mentioned earlier, the Deferred Accounts pertain to 

Disbursements incurred in connection with matters that are, pursuant to an understanding 

between the supplier of goods and/or services and BDPC, deferred and payable upon the 

resolution of the matter out of the proceeds received under the settlement, court awarded 

funds or ATE legal expense insurance policy, if available.  The Deferred Accounts relate 

primarily to service providers that prepared catastrophic impairment assessments, income 

replacement benefit calculations/income loss reports and other evaluation and expert 

reports and may also include rehabilitation services.  To date, the Receiver has been 

contacted by ARCG Inc, Great Oak VFA and Q Medical, who have asserted claims of in 

excess of $220,000.  As noted earlier this First Report, still to be determined in a separate 

advice and direction motion are the service providers’ Deferred Account claims in 

priority to any matter proceeds in the face of the statutory deemed trust and secured 

claims. 
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45. Other Trade Creditors’ Claims – As a consequence of the limited books and records 

available to the Receiver, the Receiver does not have an accurate picture of the number 

and quantum of the other trade creditors’ claims, other than those identified Deferred 

Accounts or who have reached out to the Receiver. 

RECEIVER’S ACTIVITIES 

46. In addition to its statutory and routine activities, since its appointment the Receiver’s 

activities have included: 

(a) taking steps to physically preserve and protect the Property, including: 

(i) attending and gaining access to the Premises and the change of locks; 

(ii) met with a potential purchaser for the office furniture and equipment, as well as 

obtained a desktop appraisal of such items. Ultimately, no offer was received, and 

the office furniture and equipment were abandoned as the cost to move, store, and 

sell outweighed the amount that could be realized; 

(iii) provided access to the Premises to the LSO for the removal of client records 

(paper and electronic); 

(iv) engaged BDPC’s former information technology consultant to gain remote access 

to the Company’s available electronic records; 

(v) paid licensing fees in order to retain access to the records stored in “the cloud”; 

(vi) reviewed documents and made inquiries in connection with potential assets of 

BDPC, including insurance policies, refunds, and other amounts due; 
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(vii) removed the available paper records from the Premises and obtained a copy and/or 

access to the electronic records from the LSO following its taking possession of 

same; 

(viii) coordinated and cooperated with the LSO on the exchange of information and the 

notification of the Clients of this proceeding and the trusteeship; and 

(ix) returned possession and control to of the Premises and the contents to Mr. Duby’s 

widow following the removal of records by the LSO and the Receiver; 

(b) posting information, Court materials and other documents relating to the receivership 

on the Receiver’s Case Website at www.mnpdebt.ca/braddubypc;

(c) engaging HP as its independent legal counsel and obtaining from HP, among other 

things, legal opinions in respect of the validity and enforceability of the security held 

by TD Bank, and with respect to the dealings with various claims against BDPC by 

former Clients and in working with New Counsel on the Fee Structure; 

(d) arranged for the preparation and issuance of T4s to the former employees of BDPC; 

(e) following it appointment, the Receiver identified the former employees of BDPC who 

would be eligible for compensation under the WEPP and made all necessary 

submissions to Service Canada to facilitate the payments to these former employees; 

(f) attending to various CRA departments’ requests in connection with  audits and/or 

return filings for BDPC’s HST and payroll/source deductions accounts, which is 

discussed in greater detail later in this First Report; 

(g) filed for the taxation years ending December 31, 2019, December 31, 2020, and 

February 25, 2021 (stub period up to the date of Receivership Order) the form RC342 

– Request by an Insolvency Practitioner for a Waiver of the Requirements to File a 
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T2 Corporation Income Tax Return Under Subsection 220 (2.1) of the Income Tax 

Act (the “T2 Waivers”) given the limited books and records available.  Approval of 

the T2 Waivers was issued by CRA on April 5, 2022; 

(h) commenced steps to realize on BDPC’s interest in the Fees and Disbursements 

associated with the Client Files, as discussed in greater detail later in this First Report; 

(i) following allegations of misappropriated settlement funds raised by certain of the 

New Counsel, undertook some preliminary and limited investigations and tracing 

activities to get a sense of the merits of such allegations; 

(j) engaged in discussions with various stakeholders of BDPC, including the TD Bank, 

Bridgepoint, ARAG, and clients and their respective legal counsel, as applicable; 

(k) through HP, the Receiver’s independent legal counsel, addressed service and lifting 

of the stay of proceedings matters with counsel and LawPRO associated with 

litigation commenced against the Company and Mr. Duby by former clients of BDPC 

in connection with alleged claims of negligence, misappropriation of trust funds and 

other malfeasance; 

(l) explored with counsel for LawPRO, the necessity of the Receiver assisting LawPRO 

in compelling disclosures and conducting a forensic review in order to make 

determination of the applicability of professional liability coverage on certain claims 

and actions commenced against Mr. Duby and Mr. Hanson.  Ultimately it was decided 

that the Receiver was not required to be involved; however, MNP LLP6’s forensics 

group was engaged by LawPRO to perform such forensic review; 

6 MNP LLP is a national chartered professional accountancy and business advisory firms.  MNP Ltd. is a wholly 
owned subsidiary of MNP LLP incorporate for its insolvency practice. 
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(m) borrowed $65,000 through a Receiver Borrowing Certificate in order to pay 

immediate administrative disbursements and professional fees; and  

(n) preparing this First Report. 

REALIZATION EFFORTS FOR INTEREST IN CLIENT FILES 

Identification of Active Clients Files and Unbilled Disbursements 

47. As noted earlier in this First Report, shortly following Mr. Duby’s death, P&P was 

engaged by Mr. Duby’s widow to assist her in addressing issues associated with her 

husband’s estate and the wind-up of his law practice.  As part of such assistance provided, 

Mr. Paul sought the expertise of counsel at Howie, Sacks & Henry LLP (“HS&H”), an 

Ontario-based boutique personal injury law firm, to review the Client Files in order to 

determine status of same, so that a strategy could be developed to maximize realizations 

for the Receivership estate and facilitate the orderly wind up of the Business. 

48. Upon the Receiver’s appointment, the Receiver contacted HS&H to obtain a copy of 

HS&H’s listing of the Clients and the summary notes on the Client Files, as well as well 

as sought HS&H’s input on strategies and potential assistance with the realization of the 

Client Files. 

49. Concurrently, the Receiver reviewed the available books and records in an effort to 

assemble a list of the Clients and details of the recoverable Disbursements incurred in 

relation to the Client Files. 

Transfer of Client Files to New Counsel 

50. Under the Trusteeship Order, custody and carriage of the physical and electronic Client 

files resides with the LSO. 
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51. As with other legal practices under trusteeship, the Client Files belong to the respective 

clients and are released by the LSO on request by/to the client or counsel now retained 

by the client as evidenced by a letter of authorization and direction (“A&D”) executed by 

the client. 

52. The retention by each client of counsel is solely the decision and prerogative of the client.  

Accordingly, the Receiver has principally relied on the LSO to advise of letters of A&D 

received and the release to the new counsel of the client’s files in order pursue its 

realization efforts. 

53. On or about May 19, 2021, the LSO sent a notification letter to the Clients to advise them 

of the trusteeship and urged them to retain new counsel if their litigation matter was 

active.  As part of such communication from LSO, the LSO allowed for the inclusion of 

a letter from the Receiver (the “LSO Client Letter”), which is described in greater detail 

below. 

54. The Receiver notes that of the lawyers who provided A&Ds to the LSO for Clients, some 

have since advised the Receiver that they were not retained by the Client and accordingly, 

have no interest in this receivership and have been removed from the Receiver’s service 

list. 

Establishment of the Fee Structure 

55. In consultation with HP, which firm has a personal injury practice with counsel 

recognized as experts in personal injury law,  and other stakeholders with expertise in the 

area of personal injury law and practices, the Receiver in an effort to proactively establish 

a fee and disbursement payment arrangement with known New Counsel, prepared a letter 

to such New Counsel that advised of the Receiver’s and BDPC’s interest in the in the 

51



19 

Client Files taken over by the New Counsel and set out the terms on which the Receiver 

wanted to  address the  payment due to the Receiver for such interests (the “Original Fee 

Arrangement Letter”). A redacted example of the Original Fee Arrangement Letter is 

attached hereto as Appendix “H”. 

56. The principal terms of the Original Fee Arrangement Letter were as follows: 

(a) requiring the immediate payment of the unbilled disbursements incurred by 

BDPC leading up to the transfer of each one of the Client Files; 

(b) requiring the payment to the Receiver of twenty percent (20%)  of the legal 

fees received by the New Counsel, excluding disbursements (the “NC Fees”) 

on the resolution of the litigation as compensation for BDPC’s interest in such 

Client Files taken over by New Counsel (the “Fee Structure”); and 

(c) setting out the notification and disclosure requirements with respect to the 

settlement and the fees to be paid to the New Counsel. 

57. In addition, the Original Fee Arrangement Letter set out the Receiver’s position that 

referral fees and Deferred Accounts were unsecured creditors of BDPC. 

58. Under normal circumstances, when a client decides to change its legal counsel in personal 

injury matters, the fees to be paid to the former law firm are dictated by the Retainer 

Agreement and are subject to a possible assessment by an assessment officer pursuant to 

the Solicitors Act (Ontario).  In these situations, the former law firm’s fees would be in 

addition to the fees charged by the newly retained counsel. 

59. Under many of the Retainer Agreements used by BDPC, BDPC is entitled to be 

compensated for its reasonable charges where the relationship ends before the resolution 

of the matter and there are monies later recovered by the client associated with same.   
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Such provision in these Retainer Agreements states that the factors determining the 

quantum of the reasonable charges to be paid to BDPC include: 

(a) the time and effort required and spent; 

(b) the usual hourly rates charged by BDPC for non-contingency work; 

(c) the complexity of the case and the responsibility and risk assumed by BDPC 

in representing the client; 

(d) the difficulty and importance of the case; 

(e) the expertise, experience, degree of skill and competency demonstrated by 

BDPC in representing the client; 

(f) whether special skills or services were required and provided; 

(g) the amount involved and/value of the claim;  

(h) the results obtained by BDPC; and 

(i) other relevant circumstances. 

(collectively, the “Reasonable Charges”) 

60. Notwithstanding that the formula for the Reasonable Charges includes as one of its factors 

for consideration the time spent on the case, BDPC did not keep any time dockets that 

the Receiver is aware of, which is not atypical for plaintiff counsel in personal injury 

cases. 

61. As a consequence of the lack of time dockets, the Receiver approached the amount of the 

entitlement for fees to be paid on a fair and reasonable basis. The Fee Structure employed 

by the Receiver sought twenty percent (20%) of the NC Fees, and was utilized as it: 
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(a) provided a simple and efficient method to calculate the fees to be paid to the 

Receiver by New Counsel, given the lack of time dockets, as well as being an 

efficient and cost-effective method to administer the estate’s interest for the 

Receiver and the stakeholders it has an obligation to; 

(b) did not financially prejudice the client as the fees being paid to the Receiver 

would come out of the fees received by the New Counsel, which are 

contemplated to be the same or similar to the contingency fee rates applied in 

the industry (between 30% and 33%); 

(c) avoided the time and financial cost for the Receiver and the New Counsel 

associated with the assessment process under the Solicitors Act (Ontario), as 

well as the impact of delaying the final determination of the net funds to be 

paid to the client following resolution of the matters;  

(d) created certainty over the fee costs for the New Counsel when in settlement 

discussions and more importantly for the client in so much as they could then 

know what they could expect to receive on resolution of their matter; and 

(e) designed so that the percentage rate was to, on balance, provide fair and 

equitable compensation to the New Counsel, by: 

(i) being variable so that on smaller compensating matters, the fee was 

not excessive based on consultation with parties with knowledge and 

experience in personal injury practices; and 

(ii) taking into consideration the maturity or stage of completion of files, 

thus allowing the New Counsel to benefit greater on larger and more 
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mature matters and offsetting efforts and costs on smaller and less 

mature matters. 

62. As noted above when the Fee Structure was originally rolled out to the New Counsel, the 

Receiver sought a fixed percentage of twenty percent (20%) of the NC Fees.  Subsequent 

to the original roll-out and following discussions with certain of the New Counsel, the 

Receiver revisited and revised the Fee Structure with a view of greater fairness.  The 

revised Fee Structure was changed to a sliding fee scale equal to: 

(a)  twenty percent (20%) on each case where total NC Fees are forty thousand 

dollars ($40,000) or higher; 

(b) fifteen percent (15%) on each case where the NC Fees are less than forty 

thousand dollars ($40,000) but are twenty thousand dollars ($20,000) or 

higher; and 

(c) ten percent (10%) on each case where the NC Fees on such case are under 

twenty thousand dollars ($20,000) 

(collectively, the “Sliding Fee Structure”). 

63. The Sliding Fee Structure through its establishment of reasonable fee thresholds provides 

greater fairness by reducing the level of fees to be paid to the Receiver on smaller client 

matters and smaller fee value files.  For example, if the settlement of a case is for 

$1,000,000 and New Counsel’s retainer agreement stipulated a contingency fee payable 

at the rate of thirty-three percent (33%), then the Receiver would be seeking payment for 

fees for BDPC of $66,0007 plus HST and allowing New Counsel to retain $264,000 plus 

HST.  Alternatively, if the Court award in the case was $50,000 and New Counsel’s 

7 $1,000,000 (Settlement) x 33% (New Counsel’s Contingency Fee Rate) x 20% (Sliding Fee Structure) 
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retainer agreement stipulated a contingency fee payable rate of thirty percent (30%), then 

the Receiver would be seeking payment for BDPC’s entitlement for fees of $1,5008 plus 

HST and allowing New Counsel to retain $13,500 plus HST. 

64. In addition, the Sliding Fee Structure proposed is fair and balanced as it could actually 

result in a windfall for the New Counsel, where the file is mature and most of the litigation 

work has been completed.  Litigation of these claims often takes three (3) to five (5) years 

to be resolved and with substantial investments in disbursements incurred during this time 

by the plaintiff lawyer.  As an actual example of this potential windfall for New Counsel, 

an accident and benefit claim and a tort claim were settled on behalf of a Client and paid 

in November 2021 (within nine (9) months of the date of the Receivership Order) for an 

aggregate sum of in excess of $1,500,000 and resulted in fees in excess of $330,000 for 

the New Counsel, exclusive of HST, and after the payment the Receiver’s twenty percent 

(20%) of the NC Fees. 

65. The Receiver revised the Fee Arrangement Letter to reflect the Sliding Fee Structure (the 

“Revised Fee Arrangement Letter”) and presented it to known New Counsel.  The 

Sliding Fee Structure was accepted by a number of New Counsel, as detailed below at 

paragraph 72. A redacted example of the Revised Fee Arrangement Letter is attached 

hereto as Appendix “I”. 

66. It should be noted that in relation to matters where there are legitimate claims of 

malfeasance against Mr. Duby to the detriment of his former clients, the Receiver has not 

continued to pursue any fees and disbursements from such Clients or the New Counsel 

retained, provided that such allegations are satisfactorily supported. 

8 $50,000 (Settlement) x 30% (New Counsel’s Contingency Fee Rate) x 10% (Sliding Fee Structure) 
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Realization Steps Taken and Opposition Issues 

67. As noted above, the Original Fee Arrangement Letter and/or the Revised Fee 

Arrangement Letter was sent to each of the New Counsel, once the LSO advised what 

New Counsel had been retained and A&Ds had been received.  The Receiver additionally 

sent follow-up emails and correspondence to the New Counsel if there were no or 

unsatisfactory responses.  

68. In addition to waiting to be notified by the LSO of when New Counsel had been retained 

by a client of BDPC, the Receiver approached several personal injury firms with a view 

of selecting one (1) firm to whom the Receiver could designate to contact those remaining 

unrepresented Clients to determine if they wished to engage counsel.  The motivation and 

benefit of aligning with a single personal injury firm was to: 

(a) follow-up and ensure that the Clients have the opportunity to obtain 

appropriate representation on their matters, if desired; and 

(b) facilitate the efficient administration of the receivership by: 

(i) potentially reducing the number of New Counsel that the Receiver 

would need to seek a fee arrangement with; and 

(ii) ensuring that all the Clients are contacted in an effort to maximize 

realizations. 

(c)  Following consultation with key stakeholders, the Receiver selected Preszler Injury 

Lawyers (“Preszler”) and with the consent of the LSO, provided Preszler with the list of 

the remaining unrepresented Clients. 

69. The Receiver encountered opposition from certain of the New Counsel in relation to its 

efforts to reach a fee arrangement with the New Counsel pursuant to the Sliding Fee 
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Structure.  The oppositions as detailed to the Receiver through various correspondence 

are summarized as follows: 

(a) opposition to the Fee Structure and the Sliding Fee Structure were expressed 

on the basis that: 

(i) the application of a percentage fee rate for all files would not be in the 

best interests for some clients where little or no work was completed 

by BDPC, or the file was not that far advanced, that the entitlement to 

fees should be limited to the hours incurred by BDPC.  It should be 

noted that this position was being taken by certain New Counsel on 

the basis that BDPC’s fees and disbursements are being treated 

separate and apart from those of the New Counsel and are to be paid 

by the client.  For greater clarity, in these files the Receiver 

understands that the New Counsel’s retainer agreement reflected a 

reduced fee percentage of any settlement or award figure to be paid to 

the New Counsel, with BDPC’s fee claim being paid by the client in 

addition to the New Counsel fees; and 

(ii) unless the fees being sought by the Receiver are nominal (as an 

example less than $5,000), the appropriate forum to address fees is at 

an assessment hearing; 

(b) opposition to disclosing to the Receiver details of the settlement or proposed 

settlement, as well as the New Counsel’s legal account or the new retainer 

agreements on the basis of solicitor-client privilege; 
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(c) opposition to paying the BDPC’s disbursements upfront, and proposing to pay 

on resolution of the matter;  

(d) opposition to paying the Deferred Accounts to the Receiver to be held in trust 

or to alternatively to be held in trust by New Counsel to the extent of the 

Deferred Accounts pending a determination of entitlement and priority or an 

agreement on release/distribution of the funds in relation to same. 

70. On January 31, 2021, correspondence was sent by HP to certain New Counsel, who were 

identified as having been retained by a substantial number of the Clients and who the 

Receiver did not receive a satisfactory response to the Original Fee Arrangement Letter 

and/or the Revised Fee Arrangement Letter, in an attempt to resolve the treatment of 

BDPC’s interest in such Client Files (the “HP Follow-up Letter”)   The HP Follow-up 

Letter revisited the Receiver’s desire to establish a fee arrangement with New Counsel, 

and advised that if an arrangement was not reached, the Receiver would arrange for a date 

before the Court to seek the appropriate relief. Attached hereto as Appendix “J” is a copy 

of the HP Follow-up Letter. 

71. In the process of establishing fee arrangements with the New Counsel, the Receiver did 

resolve the following four (4) matters with New Counsel outside the terms of the Sliding 

Fee Structure: 

(a) with Naimark Law Firm (“Naimark”) agreed to a lump sum amount of $5,000 

(fee only) plus HST, for one (1) client only on a one-time exception basis and 

to avoid potential harm to the client’s mediation, while reserving all rights on 

future matters.  The Receiver is still awaiting receipt of these fees;   
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(b) with Somogyi Law Group (“Somogyi”) agreed for one (1) client only to 

accept $700 plus HST, instead of ten percent (10%) of the NC Fees (or 

$1,137.70 plus HST) under the Sliding Fee Structure given the immaterial 

difference; 

(c) with HS&H agreed for one (1) client only to accept $900 plus HST, instead 

of ten percent (10%) of the NC Fees (or ~ $1,100 plus HST) under the Sliding 

Fee Structure given the immaterial difference; and 

(d) with Bergmanis Preya LLP agreed for one (1) client only to a fixed amount of 

$5,000 plus HST, which exceed the fifteen percent (15%) of the NC Fees (or 

$4,368.75 plus HST) under the Sliding Fee Structure, as this arrangement was 

made under the Original Fee Agreement Letter which required payment of 

twenty percent (20%) of NC Fees or $5,825 plus HST.  

THE FEE STRUCTURE AND DISCLOSURE RELIEF BEING SOUGHT 

Advice and Direction on the Sliding Fee Structure  

72. The Receiver has reached agreements with the following New Counsel, that reflects the 

Sliding Fee Structure: 

(a) HS&H; 

(b) Preszler; and 

(c) D’Alessio Romero Law Firm. 

73. The opposition to the Sliding Fee Structure for the reasons noted above in Paragraph 

69(a), has principally come from three (3) New Counsel law firms, Naimark, Somogyi, 

and MK Legal Service Professional Corporation (collectively, the “Opposing Law 
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Firms”).  The Opposing Law Firms currently account for approximately forty-six percent 

(46%) of the Clients known to have retained new counsel. 

74. Given the opposition experienced by the Receiver in connection with its attempts to 

establish a set fee structure, the Receiver has felt it necessary to seeking this Court’s 

advice and direction for the imposition of the Sliding Fee Structure, nunc pro tunc, on all 

New Counsel with respect to BDPC’s interest in the Client Files. 

75. Notwithstanding that Receiver designed the Sliding Fee Structure with the intent of 

being, on balance, fair and equitable to New Counsel, the Receiver can appreciate 

there may be criticisms of this approach.  Some of these criticisms identified and 

voiced to the Receiver about the Slide Fee Structure are that: 

(a) the percentage fee under the Sliding Fee Structure is not commensurate to the 

stage of the file and is excessive on some files where the file is relatively 

new/less mature and/or where little or no work was completed by BDPC prior 

to New Counsel being retained; and/or  

(b) a blanket application of percentage fee approach is not appropriate, if it is of 

a material amount, as the forum for addressing previous counsel’s fees is the 

assessment process; and 

(c) the imposition of the Sliding Fee Structure would effectively circumvent the 

assessment process since BDPC’s fees would be simply a portion of New 

Counsel’s fees pursuant to the new retainer agreement signed by the client on 

the file transfer. 

76. It is the Receiver’s belief that the Sliding Fee Structure is a practical approach to address 

the issue of the Fees to be paid to the Receiver for the following reasons: 

(a) there are no time dockets available to the Receiver and Mr. Duby, who would 

be in a position to best refute the status of a case adverse to the estate asserted 

by New Counsel or the work completed prior to the file’s transfer is deceased; 
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(b) it is believed to be on balance fair and reasonable as  

(i) the fees to be paid to the Receiver as a percentage and in absolute 

dollars is much lower on smaller client matters and smaller fee value 

files, while on larger client matter, the New Counsel would pay a 

maximum of only twenty percent (20%) of the total fees charged on 

the file; 

(ii) allows the New Counsel to benefit greater on larger and more mature 

client matters, which is contemplated to offset efforts and costs, if any, 

on smaller and less mature matters; and 

(iii) other large and reputable personal injury firms have already agreed to 

the Slide Fee Structure on Client Files they have been retained on; 

(c) provides a practical, simple, and efficient method to calculate the fees to be 

paid; 

(d) does not financially prejudice the Clients as the fees being paid come out of 

the fees to be otherwise be paid to and received by the New Counsel.  In 

essence, the Clients are in no worse of a financial position with respect to the 

fees paid had Mr. Duby not died and he resolved the litigation, assuming the 

same outcome; 

(e) avoids the time and financial cost for the New Counsel and the Receiver 

associated with the assessment process, and would not delay the final 

determination of the net funds to be paid to the client; and 

(f) creates greater certainty over the fee costs for the New Counsel and for the 

Clients; and 

(g) it is necessary for the Receiver’s efficient realization of BDPC’s interest in 

the Client Files and the administration of the receivership given:  

(i) the quantum of clients retained by the Opposing Law Firms;
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(ii) the limited resources of the Receiver, and where it is neither 

financially efficient nor practical for the Receiver to review or 

alternatively engage a former employee of BDPC or another party to 

review the Client Files on a file-by-file basis.  This is in addition to the 

Receiver not having the history or experience with the Client Files or 

access to the client to fully appreciate and understand the file, the 

previous interactions, and the efforts made to get it to the  particular 

stage in the litigation that may not be evident in the files available to 

the Receiver.  As well, the Receiver cannot simply rely on New 

Counsel’s assessment of litigation or what is fair to be paid, since such 

would conflict with New Counsel’s motivations or those of the client;  

(iii) the funding of the administration of the receivership has and is to be 

derived from the realization of the Client Files, noting that at the 

commencement of the receivership, a borrowing under a Receiver 

Borrowing Certificate was required.  As such, the most efficient 

approach to realize and generate cash from the Client Files is critical; 

and 

(iv) that currently, there are no funds to allow the repayment of CRA’s 

deemed trust claims or any of the secured creditors, unless an efficient 

approach is employed to realize on the Client Files.   

77. Specific to the Disbursements seeking to be recovered by the Receiver as incurred by 

BDPC on Client Files, the Receiver will continue to address and deal with New 

Counsel on the amount payable for the Disbursements on a file-by-file basis. 

78. The Receiver has made arrangements with Preszler, another reputable personal injury 

firm, to represent a Client9, should any New Counsel not wish to maintain carriage of 

the Client File under the Sliding Fee Structure, should same be approved by this 

Court. 

9 Such transfer of the Client Files will be still subject to the Client executing an A&D in connection with the transfer 
and a retainer agreement with Preszler. 

63



31 

Clarification/Expansion of Powers Relief 

79. Connected with the aforementioned relief and opposition from Naimark and Somogyi to 

providing the Determinable Information on the basis of solicitor-client privilege, the 

Receiver is seeking that this Court clarify/expand the Receiver’s authority with respect 

to the Receiver’s right to and the requirement of the New Counsel to disclose the 

Determinable Information. 

80. As noted in paragraph 8 of this Report, the June 20, 2022 Endorsement, Osbourne J. 

directed counsel for all parties to work cooperatively towards agreeing on a consent 

protocol for the sharing of relevant information relating to the fees and disbursements of 

New Counsel while protecting privilege as appropriate (a “Consent Protocol”). 

81. HP will be endeavouring to seek agreement on a Consent Protocol prior to the hearing 

date for this Motion.  The Receiver intends to file a supplementary report with this Court 

on these efforts and the results/outcomes.   

82. Should a mutually agreeable Consent Protocol not be achieved, it is the Receiver’s 

opinion that such clarification/expansion of powers relief should be granted by this Court 

for the following reasons: 

(a) it is necessary for the Receiver to discharge its duties and obligations of 

ensuring it properly receives BDPC’s interest in the Client Files; 

(b) Paragraphs 5 of the Receivership Order  provides for the Receiver’s 

entitlement to receive all information of any kind related to the business and 

the affairs of BDPC; 

(c) Paragraph 16 of the Receivership Order contemplates the Receiver having the 

authority to receive confidential client information from the LSO; 
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(d) the Determinable Information would not be captured by solicitor-client 

privilege as it is not communications between any New Counsel and the client 

for the purpose of legal advice and is instead facts and figures.  Should there 

be any legal advice contained in the information to be provided, it could be 

simply redacted by the new counsel (e.g. redacting detailed time dockets that 

form part of new counsel accounts); 

(e) neither the client or New Counsel are prejudiced by providing this 

information; and 

(f) it is necessary generally for the efficient administration of the receivership. 

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

83. Attached hereto as Appendix “K” is the Receiver’s interim statement of receipts and 

disbursements as of June 24, 2022 (the “R&D”).  The R&D reflects the net receipts over 

disbursements of $81,290.96, before repayment of its borrowings under the Receiver 

Borrowing Certificate, as well as outstanding professional fees. 

PROFESSIONAL FEES 

84. Pursuant to Paragraph 20 of the Receivership Order, the Receiver and counsel to the 

Receiver shall be paid their reasonable professional fees in each case at their standard 

rates and charges and the Receiver and counsel to the Receiver have been granted a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any person as security for payment of 

the professional fees (the “Receiver’s Charge”). 

85. Pursuant to paragraphs 21 and 22 of the Receivership Order, the Receiver and HP shall 

pass their accounts as referred to this Court and is at liberty, from time to time, to apply 

reasonable amounts, out of the monies in its hands, against the professional fees, incurred 
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at the normal rates and charges of the Receiver or its counsel, and such amounts shall 

constitute advances against its professional fees when and as approved by the Court. 

86. The Receiver has issued four (4) invoices (the “MNP Accounts”) covering its fees and 

disbursements for the period from February 23, 2021  to June 22, 2022 totaling 

$181,071.41, exclusive of HST. Attached hereto as Appendix “L” is the Affidavit of 

Matthew Lem, sworn June 27, 2022 (the “MNP Fee Affidavit”), describing the 

aforementioned fees and disbursements of the Receiver and attaching the MNP Accounts, 

noting a weighted average hourly rate of $382.45 charged by professionals at MNP. 

87. HP has issued five (5) invoices (the “HP Accounts”) covering its fees and disbursements 

for the period from February 24, 2021 2021 to June 22, 2022 totaling $54,906.82, 

exclusive of HST. Attached hereto as Appendix “M” is the Affidavit of Thomas 

Masterson, sworn June 27, 2022 (the “HP Fee Affidavit”) describing the aforementioned 

fees and disbursements of HP and attaching the HP Accounts, noting a weighted average 

hourly rate of $358.96 charged by professionals at HP.   

88. It is the Receiver’s opinion that the fees and disbursements of HP, and the activities 

described in the dockets in support of the HP Accounts, as set out in the HP Fee Affidavit 

are reasonable and justified in the circumstances, and accurately reflect the work done on 

behalf of the Receiver by HP.   

89. To date, the Receiver and HP have made interim draws totaling $140,789.91, exclusive 

of HST.  With respect to the time charges incurred by the Receiver and HP in connection 

with its assistance to counsel for LawPRO, LawPRO funded the sum of $4,668.00 to 

cover the payment of such fees and disbursements of the Receiver and HP, exclusive of 

HST. 
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 Court File No. CV-21-00657656-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

THE HONOURABLE MR 

JUSTICE CAVANAGH 

)

)

) 

THURSDAY, THE 25TH

DAY OF FEBRUARY, 2021

THE TORONTO-DOMINION BANK

Applicant 

- and - 

BRAD DUBY PROFESSIONAL CORPORATION 

Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED

ORDER 
(appointing Receiver) 

THIS APPLICATION made by The Toronto-Dominion Bank ("TD Bank"), for an 

Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended (the "BIA") and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as 

amended (the "CJA") appointing MNP Ltd. as receiver (in such capacity, the "Receiver") 

without security, of all of the assets, undertakings and properties of Brad Duby Professional 

Corporation (the "Debtor") acquired for, or used in relation to a business carried on by the 
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Debtor, was heard this day by judicial videoconference due to the COVID-19 emergency via 

Zoom. 

ON READING the Affidavit of Michelle Benoy sworn February 24, 2021 and the 

exhibits thereto, including, without limitation, the consent of MNP dated February 24, 2021 to 

act as the Receiver, and on hearing the submissions of counsel for TD Bank and Counsel, 

Trustee Services, of the Law Society of Ontario (“LSO”) and all other parties listed on the 

Counsel Slip, no one appearing for any other person on the service list, although duly served as 

appears from the affidavit of service of Nathan Gates to be filed, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Application Record of TD 

Bank is hereby abridged and validated so that this Application is properly returnable today and 

hereby dispenses with further service thereof.   

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, MNP Ltd. is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Debtor, including all proceeds thereof, excluding for greater certainty, any funds held 

in trust for any of the Debtor’s clients (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 
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(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 
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instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction 

associated with recovery from a successor or substituting lawyer of 

any outstanding out-of-pocket disbursements incurred or 

remuneration for services rendered by the Debtor up to January 28, 

2021 in connection with or arising from such file or files that are 

being transferred; 

(ii) without the approval of this Court in respect of any transaction, 

excluding such transactions identified in paragraph 3(k)(i) above, 

not exceeding $25,000; provided that the aggregate consideration 

for all such transactions does not exceed $100,000; and  

(iii) with the approval of this Court in respect of any transaction, 

excluding such transactions identified in paragraph 3(k)(i) above,  

in which the purchase price or the aggregate purchase price 

exceeds the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act shall not be required. 
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(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;  

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(q) to share, transfer and otherwise exchange information related to the 

Debtor and the Property with the LSO, including but not limited to 

documents, records and other information with respect to the Debtor’s 

client files, time dockets, disbursements, legal expense, and insurance 

coverage and policies; 

(r) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(s) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 
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paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 
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NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   
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RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA AND SHARING OF INFORMATION 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 
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material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

16. THIS COURT ORDERS that LSO shall be permitted, and is hereby authorized, to 

disclose to the Receiver such Records and/or information relating to the Debtor’s client files; 

provided that the Receiver shall be required to keep information that is confidential and/or 

privileged contained in the Debtor’s client files (the “Confidential Information”) as such, 

subject to paragraph 17 below and shall comply with any and all laws and regulations applicable 

to the maintenance and transfer of any such Records or files to any successor or substituting 

lawyer.   

17. THIS COURT ORDERS that LSO and the Receiver shall be permitted, and are hereby 

authorized, to disclose to and share with legal counsel to each of TD Bank, Easy Legal Finance 

Inc., and Bridgepoint Financial Services, the Debtor’s secured creditors (“Counsel”), such 

Records and/or information relating to the Debtor’s client files, which may include Confidential 

Information related to the specific files for which the secured creditor has provided funding to 

the Debtor or its clients; provided that any such disclosure of Confidential Information to 

Counsel shall be subject to privilege attaching to any solicitor-client communication and shall 

keep such information confidential and shall comply with statutory provisions prohibiting such 

disclosure to third parties. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

18. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 
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thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

19. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

20. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA. 

21. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

22. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 
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its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

23. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$75,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

24. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

25. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 

26. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  
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SERVICE AND NOTICE 

27. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL ‘mnpdebt.ca/braddubypc’.  

28. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

TRANSFER OF CLIENT FILES 

29. THIS COURT ORDERS that any transfer by the LSO of any client files to a successor 

or substituting lawyer, shall be done without prejudice to any claim that the Receiver may have 

with respect to the recovery of any and all outstanding out-of-pocket disbursements, to the extent 

payable, incurred by the Debtor and all work in process or fees earned by the Debtor in 

connection with or arising from such file or files which is properly payable by the successor or 

substituting lawyer to the Debtor. 
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LSO TRUSTEESHIP 

30. THIS COURT ORDERS AND DIRECTS that the LSO, appointed as Trustee pursuant 

to the Court Order dated February 25, 2021 in Ontario Superior Court of Justice (Estates List) 

Court File No. CV-21-00657645-00ES (the “Trusteeship Order”), and the Receiver use best 

efforts to coordinate each of the SLO’s and Receiver’s powers and authorizations in dealing with 

all Property and Persons as set out in each of the Trusteeship Order and this Order, respectively, 

or as otherwise as provided in this Order, and to resolve any issues that may arise in such 

dealings and with respect to any conflicts that may arise.  In the event that the Receiver and the 

SLO are unable to resolve any issue that may arise, or require direction on same, then the 

Receiver may apply to this Court, on reasonable notice to the Trustee, for direction and any 

Order that may be required. 

GENERAL 

31. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

32. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

33. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada to give effect to this Order and 

to assist the Receiver and its agents in carrying out the terms of this Order.  All courts, tribunals, 

regulatory and administrative bodies are hereby respectfully requested to make such orders and 

to provide such assistance to the Receiver, as an officer of this Court, as may be necessary or 

desirable to give effect to this Order or to assist the Receiver and its agents in carrying out the 

terms of this Order.  

34. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 
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proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

35. THIS COURT ORDERS that TD Bank shall have its costs of this application, up to and 

including entry and service of this Order, provided for by the terms of TD Bank’s security or, if 

not so provided by TD Bank’s security, then on a substantial indemnity basis to be paid by the 

Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

36. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

________________________________________

Digitally signed by 
Peter Cavanagh
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that MNP Ltd., the receiver (the "Receiver") of the assets, 

undertakings and properties Brad Duby Professional Corporation (the “Debtor”) acquired for, or 

used in relation to a business carried on by the Debtor, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the 25th day of  February, 2021 (the "Order") made in an 

action having Court file number CV-21-00657656-00CL, has received as such Receiver from the 

holder of this certificate (the "Lender") the principal sum of $___________, being part of the 

total principal sum of $___________ which the Receiver is authorized to borrow under and 

pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the ____ day of February, 2021. 

MNP LTD., solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity

Per:  

Name:  

Title:    
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Lindsay Ferguson

From: Cavanagh, Justice Peter (SCJ) <Peter.Cavanagh@scj-csj.ca>

Sent: Thursday, February 25, 2021 3:03 PM

To: Joanne MacMillan; kplunkett@airdberlis.com; Tim Hogan; 

meredith.bacal@dentons.com; Nathan Gates; Brandon Jaffe

Cc: JUS-G-MAG-CSD-Toronto-SCJ Commercial List

Subject: Law Society of Ontario and Estate of Bradley Robert Alfred Duby, deceased and et al. 

Superior Court of Justice –  CV-21-00657645-00ES &  RE: THE TORONTO-DOMINION 

BANK v. BRAD DUBY PROFESSIONAL CORPORATION - Court File No. 

CV-21-00657656-00CL

Attachments: CV-21-00657656-00CL_Receivership Order - February 25_ 2021.pdf; 

CV-21-00657645-00ES_Order - Applicant - Law Society of Ontario -25-FEB-2021.pdf; 

Updated Counsel Slip - February 25_ 2021.pdf

[EXTERNAL EMAIL]

Counsel: 

See attached counsel slip 

Endorsement: 

As a result of the sudden passing on January 28, 2021 of a practicing lawyer, Bradley Duby, there are two matters before 
me. Mr. Duby practised law through Brad Duby Professional Corporation (the “Debtor”). Mr. Duby had an active practice 
with many active files. There is no one to take over this practice and Mr. Duby’s widow has advised through her former 
legal counsel that she does not intend at this time to seek appointment as trustee of the estate of Mr. Duby without a 
will. Mr. Duby’s widow has been informed of the proceedings and does not take a position. She did not appear on the 
proceedings before me today. 

The Toronto-Dominion Bank (“TD Bank”) is a secured creditor of the Debtor and has a general security agreement. The 
obligations of the Debtor were guaranteed by Mr. Duby. On February 9, 2021 TD Bank issued a formal written demand 
for repayment of its loan facilities to the Debtor together with a notice of intention to enforce security pursuant to 
section 243 (1) of the BIA. At that time, the indebtedness owing to the TD Bank by the Debtor was $607,580.84. There 
are two secured creditors who registered notice of their security interests under the PPSA, Bridgepoint and Easy Legal 
Finance. They are represented on these proceedings today. They do not oppose the requested orders. 

TD Bank seeks the appointment of MNP Ltd. as receiver of the assets, undertakings and properties of the Debtor. I am 
satisfied that there is urgency given the TD Bank's need to secure its collateral and initiate realization efforts as well as 
to assist the Law Society of Ontario (“Law Society”) in securing client files and property. I am satisfied that a court-
appointed receiver is necessary for the protection of the Debtor's property, the interests of the secured creditors and 
other stakeholders. In the circumstances, it is just and convenient that a receiver be appointed. 

The Law Society has brought a separate application for an order appointing the Law Society as trustee to take possession 
of property including client files and practice -related materials of any kind whatsoever that was or should be in the 
possession of the deceased lawyer Mr. Duby and/or his estate and/or Brad Duby Professional Corporation. The Law 
Society and TD Bank have been in contact with each other, through counsel, and the proposed order that each seeks 
reflects that these parties intend to work cooperatively with each other and will seek direction of the court if required. 
In the circumstances, in order to protect the interests of Mr. Duby’s clients, it is imperative that the requested order be 
made so that steps may be taken to assign the client files to new counsel or return them to clients themselves.  
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I am satisfied that the orders sought by TD Bank and by the Law Society should be made. 

Orders to issue in forms of attached orders signed by me. 

Cavanagh J. 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 
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Court File No. CV-21-00657645-00ES 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(Estates List) 

THE HONOURABLE MR. 

JUSTICE CAVANAGH 

) 

) 

Thursday, the 25th day 

of February, 2021 

B E T W E E N: 

LAW SOCIETY OF ONTARIO  

Applicant 

and 

ESTATE OF BRADLEY ROBERT ALFRED DUBY, DECEASED 
and BRAD DUBY PROFESSIONAL CORPORATION 

Respondent 

APPLICATION UNDER the Law Society Act, R.S.O. 1990, c. L.8, s. 49.44 to 49.52  
as amended, and the Trustee Act, R.S.O. 1990, c.T.23, s. 60, and 61 

ORDER

THIS APPLICATION was heard this day by judicial videoconference due to the COVID-19 

emergency via Zoom. 

ON READING the Notice of Application, the Affidavit of Linh Hoang and on hearing the 

submissions of counsel for the Applicant: 

1. THIS COURT ORDERS that the Law Society of Ontario (the “Law Society”) be appointed 

as Trustee without bond, to take possession of all property, including client files, Wills, 
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corporate records and seals, documents, financial records, electronic data and any 

electronic devices containing any client information or client data, trust funds, and  

practice-related materials of any kind whatsoever (collectively referred to as “Property”) 

that was or should be in the possession, power or control of deceased lawyer Bradley 

Robert Alfred Duby and/or his Estate and/or Brad Duby Professional Corporation 

(collectively, the “Respondents”), who maintained business premises at 2 Clinton Place, 

Toronto, Ontario (the “Business Premises”), relating to his professional business as a 

lawyer (the “Business” defined below), for the purpose of preserving and/or distributing the 

Property, and/or winding-up the Business, with the exception of those aspects of the 

Business set out in Paragraph 11 below. 

2. THIS COURT ORDERS that the Respondents’ “Business” is defined as: 

(a) the Respondents’ professional business / law practice; 

(b) records related to the business or affairs of the Respondents’ clients and former 

clients; 

(c) estates for which the Respondents, or one of them, is or was executor, 

administrator or administrator with the will annexed; 

(d) trusts of which the Respondents, or one of them, is or was trustee; 

(e) powers of attorney under which the Respondents, or one of them, is or was the 

attorney; or 

(f) guardianships under which the Respondents, or one of them, is or was the 

guardian. 

3. THIS COURT ORDERS that the Respondents and any bank, trust company, credit union, 

financial institution, corporation, partnership, sole proprietorship and/or person, in receipt 

of this Order, deliver to the Law Society, in trust, all Property in their possession as relates 
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to the Respondents’ Business. This includes the balance of all mixed trust accounts, client 

investment accounts and client Estate accounts, and incorporates, but is not limited to, 

account no. 1994417, transit number 24502, at the Bank of Montreal branch located at 

640 Bloor St W., Toronto, Ontario. All such accounts shall be closed thereafter. 

4. THIS COURT ORDERS that the Respondents and any bank, trust company, credit union, 

financial institution, corporation, partnership, sole proprietorship and/or person, provided 

with any Order  made in this proceeding, provide to the Law Society originals or true 

copies of all requested documents or records, including but not limited to account 

statements, cancelled cheques and duplicate deposit slips, be they stored in printed, 

electronic, magnetic or any other form, related to all bank accounts, term deposits, 

securities or other Property, including safety deposit boxes, that were in the possession, 

power or control of the Respondents, as same relate to the Business. 

5. THIS COURT ORDERS that the Law Society may, in its discretion, request the re-

direction of mail for Bradley Robert Alfred Duby and Brad Duby Professional Corporation 

at 2 Clinton Place, Toronto, Ontario, M6G 1J9, by Canada Post Corporation to the Law 

Society of Ontario, Trustee Services Department, 1100-393 University Avenue, Toronto, 

Ontario M5G 1E6. 

6. THIS COURT ORDERS that any person, with possession of, knowledge of, information 

about or access to client files, documents, funds, financial records or other Property which 

relate to the Business, provide to the Law Society such information or Property upon the 

Law Society’s request. 

7. THIS COURT ORDERS that any person with possession of, knowledge of, information 

about or access to electronic Property (electronic data or electronic devices) containing 
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client information, client data or financial records related to the Respondents’ Business, 

including passwords and account information for any electronic devices and cloud/internet 

communications or storage services, provide to the Law Society such devices or 

information upon the Law Society’s request. For the purposes of this Order, electronic 

devices include computers, external storage devices, smartphones, or any other device 

capable of storing electronic Property, whether or not such device belongs to the 

Respondents, and whether or not such device also contains personal data belonging to 

the Respondents or any other individual or entity. 

8. THIS COURT ORDERS that the Law Society be authorized and empowered, if in its 

opinion it is necessary or desirable for the purposes of preserving and/or distributing the 

Property, to do any or all of the following, without the necessity of any further Order of the 

Court: 

(a) to employ, retain or use the services of such agents, assistants, experts, 

auditors, advisors, legal counsel and others, as the Law Society may consider 

necessary or desirable for the purposes of receiving, managing, operating, 

preserving, safekeeping and protecting any and all Property relating to the 

Business, or generally exercising its power and performing its duties hereunder; 

(b) to take such steps as in the opinion of the Law Society are necessary or 

appropriate to maintain or manage any and all Property relating to the Business, 

including but not limited to the changing of locks, security codes, and passwords, 

the removal of signage and the cancellation of advertising in any form of media 

whatsoever, the cancellation or re-direction of phone, fax, internet, email, digital 

or physical storage accounts, or other Business-related communications or 

storage services, the relocation or digitization of Property, the disposition of 
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Property including the return of or confidential destruction of Crown disclosure, 

the destruction of aged, illegible, contaminated or duplicate documents in a 

manner that protects client confidentiality, the taking of physical inventories and 

the storage and safeguarding of the Property; 

(c) to disburse, distribute, deliver or return to the clients or their lawful 

representative, trustee, agent or attorney, including the transfer of money to the 

Law Society’s Unclaimed Trust Fund in accordance with the terms of the Law 

Society Act, any Property of the client that comes into the possession of the Law 

Society, including money, client files or other Property; and 

(d) to take any steps, enter into any agreements or incur any obligations necessary 

or incidental to the exercise of the aforesaid powers, including authorizing the 

urgent, interim law practice wind-up assistance of the law firm, Howie, Sacks & 

Henry LLP. 

9. THIS COURT ORDERS that the Law Society may enter into the Business Premises and 

any other office premises or storage facilities occupied or maintained by the Respondents 

in relation to the Business during customary daytime business hours to search the 

premises and to take possession of any Property found therein that is covered by any 

Order made in this proceeding, and to otherwise execute the terms of any Order made in 

this proceeding. 

10. THIS COURT ORDERS that the compensation of the Law Society as trustee and the 

disbursements and other expenditures properly and reasonably made or incurred by the 

Law Society, both before and after the date of any Order made in this proceeding, be paid 

by the Respondents or be provided for out of the funds and/or Property set out above  
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with approval of the Court to be obtained from time to time by way of report to the Court 

on the administration of the trusteeship and/or upon discharge of the trusteeship. 

11. THIS COURT ORDERS that the role of the Law Society as trustee and the scope of the 

trusteeship is restricted to attending to the preservation and distribution of client Property 

and/or winding-up the Business, as defined above, and that the Law Society is not 

responsible for billing accounts, collecting accounts receivable, making remittance 

payments, paying rent, fees, storage accounts, levies, outstanding accounts, employee 

salaries or any other administrative, operational or managerial function or expense related 

to the Business, all of which remain the responsibility of the Respondents. 

12. THIS COURT ORDERS that no proceeding or enforcement process in any Court or 

Tribunal shall be commenced or continued against the Law Society in relation to the 

trusteeship herein except with the written consent of the Law Society or with leave of this 

Court. 

13. THIS COURT ORDERS that the Law Society shall incur no liability as a result of its 

appointment or the carrying out of the provisions of this Order, save and except for any 

gross negligence or willful misconduct on its part. 

14. THIS COURT ORDERS that MNP Ltd. as Court-appointed Receiver appointed pursuant 

to the Court Order dated February 25, 2021 in Ontario Superior Court of Justice 

(Commercial List) Court File No. CV-21-00657656-00CL  (the “Receiver”) and the Law 

Society use best efforts to coordinate each of the Trustee’s and Receiver’s powers and 

authorizations in dealing with all Property and third parties and otherwise as provided in 

this Order, and to resolve any issues that may arise in such dealings and with respect to 

any conflicts that may arise. In the event that the Receiver and the Trustee are unable to 
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resolve any issue that may arise, or require direction on same, then the Law Society may 

apply to this Court, on reasonable notice to the Trustee, for direction and any Order that 

may be required.

15. THIS COURT ORDERS that the requirement for the filing of a Factum be dispensed with. 

16. THIS COURT ORDERS service upon the Respondents be dispensed with. 

17. THIS COURT ORDERS that the Law Society shall report to the Court with respect to the 

administration of the trusteeship within six months of the date of this Order, and may do so 

by filing written evidence with the Registrar if no relief or costs are sought at that time. 

18. THIS COURT ORDERS that any party affected by this Order may apply to this Court 

pursuant to section 49.51 of the Law Society Act to vary or discharge this Order. 

_____________________________ 

Digitally signed by 
Peter Cavanagh
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Timothy C. Hogan 
Direct Line: (519)-661-6743 

thogan@harrisonpensa.com 

Assistant: Cathy Coleiro 
Direct Line: (519) 850-5568 

ccoleiro@harrisonpensa.com 

April 4, 2022 

Via E-Mail – matthew.lem@mnp.ca

MNP Ltd. 
Licensed Insolvency Trustees 
111 Richmond Street West, Suite 300 
Toronto, ON M5H 2G4 

Attention: Matthew Lem 

Dear Sir: 

Re: Brad Duby Professional Corporation (the “Debtor”)
Our File No.  186025 

This will confirm your instructions for us to review and provide an opinion to MNP Ltd. in 
its capacity as Court appointed Receiver of the Debtor, regarding the security provided 
by the Debtor to The Toronto-Dominion Bank. (the “Bank”). 

In preparing this opinion, we have reviewed the following documentation: 

1. A Personal Property Security Act (“PPSA”) search as against the Debtor current 
to April 3, 2022; 

2. A corporate profile of the Debtor;  

3. Affidavit of Michelle Benoy, sworn February 24, 2021 in Ontario Superior Court of 
Justice (Commercial List) (the “Court”) File No. CV-21-00657656-00CL (the 
“Application”); 

4. Order of the Court in the Application dated February 25, 2021, appointing MNP 
Ltd. (the “Receiver”) as Receiver of the Debtor’s Property, as defined therein 
(the “Appointment Order”); 

5. Order of the Court in the Application dated February 25, 2021, appointing the 
Law Society of Ontario (“LSO”) as Trustee of the Property of the Debtor and 
Duby as (defined below) relating to their Business, all as defined therein (the 
“Trusteeship Order”) 

6. General Security Agreement from the Debtor dated April 29, 2020 (the “GSA”); 
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7. Subordination Agreement dated May 11, 2020 as between the Bank, Bridgepoint 
Financial Services Limited Partnership 1 (“Bridgepoint”), and the Debtor (the 
“Bridgepoint Subordination Agreement”);  

8. Letter from Easy Legal Finance Inc. (“Easy Legal”) to the Bank dated June 12, 
2020 (the “Easy Legal Comfort Letter”). 

A.  Assumptions and Qualifications 

The comments and opinions hereafter expressed are subject to the assumptions and 
qualifications detailed at Schedule “A” to this letter. 

B.  The Debtor 

The Debtor was incorporated pursuant the laws of Ontario on December 2, 2016, with its 
registered office located in Toronto, Ontario.  

The Debtor operated under business name “Duby & Associates”, pursuant to a 
registration dated May 1, 2020.  

Brad Duby (“Duby”) was the sole officer and director of the Debtor. Duby is deceased as 
of January 28, 2021. On February 25, 2021, the LSO obtained the Trusteeship Order, 
appointing the LSO as trustee over all Property (as defined in the Trusteeship Order) of 
the Debtor and Duby related to the Debtor/Duby’s Business (also as defined in the 
Trusteeship Order).  

The Trusteeship Order and the Appointment Order each provide that the LSO and the 
Receiver shall use best efforts to coordinate their powers and authorizations under each 
of the Appointment Order and the Trusteeship Order, subject to the direction of the Court 
if required.  

C.  The Personal Property Security  

The GSA 

We have reviewed the GSA. The GSA is enforceable on its face, attachment having 
occurred pursuant to the provisions of the PPSA on the date of execution by the Debtor 
and advance of funds by the Bank to the Debtor. 

The GSA grants a continuing security interest in all of the Debtor’s present and after 
acquired personal property and undertakings, including without limitation, Intangibles, 
Accounts and Book Debts, Equipment, Inventory, and Proceeds (all as defined therein).   
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We have completed a certified PPSA search current to March 1, 2021 as against the 
Debtor and we note the following registrations: 

DATE (FILE 
NUMBER) 

SECURED 
CREDITOR 

COLLATERAL NOTES 

2016/05/31 
(717159231) 

Bridgepoint 
Financial Services 
LP1 

Other No Fixed Maturity Date 

Costs and Disbursements to be 
reimbursed upon the resolution of the 
Debtor’s clients’ legal claims 

Original registration made against 
debtor name “Hanson Duby”. 
Amended 2017/08/17 to add debtor 
name “Hanson Duby Lawyers” 

Renewed 2018/05/02 (2 yrs) 

Amended 2018/10/29 to add 
additional debtor, “Brad Duby 
Professional Corporation” 

Description of collateral amended 
2018/10/29 to read: 

Proceeds to be received upon the 
resolution of a claim and/or 
settlement, where the debtor has an 
interest in the outcome, including, but 
not limited to, as counsel or lawyer to 
the claimant, plaintiff and/or 
beneficiary.  

Renewed 2020/04/14 (2 yrs) 

Renewed 2020/04/16 (2 yrs) 

Partial postponement of security 
interest to The Toronto-Dominion 
Bank (in particular to File Nos. 
761849973 and 761849991) 
registered 2020/06/15 

2020/05/12 
(761849973)

The Toronto-
Dominion Bank 

Inventory, 
Equipment, 

No Fixed Maturity Date 
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(#1482) Accounts, Other, 
Motor Vehicle

2020/05/12 
(761849991) 

The Toronto-
Dominion Bank 
(#1482)

Accounts, Other 
No Fixed Maturity Date 

2020/12/09 Her Majesty the 
Queen in Right of 
Ontario 
Represented by 
the Minister of 
Finance

Inventory, 
Equipment, 
Accounts, Other 

Amount: $3,064 

Date of Maturity: December 9, 2025 

We have also performed a PPSA search current to February 25, 2021 as against the 
Debtor under its business name of “Duby & Associates”, and we note the following 
registrations: 

DATE (FILE 
NUMBER) 

SECURED 
CREDITOR 

COLLATERAL NOTES 

2019/04/02 
(749690145) 

Easy Legal 
Finance Inc. 

Other Maturity Date: April 2, 2024 

Proceeds to be received upon the 
resolution of a legal claim in which the 
debtor is the representing attorney. 

2020/05/12 
(761849973) 

The Toronto-
Dominion Bank 
(#1482) 

Inventory, 
Equipment, 
Accounts, Other, 
Motor Vehicle

No Fixed Maturity Date 

2020/05/12 
(761849991) 

The Toronto-
Dominion Bank 
(#1482)

Accounts, Other 
No Fixed Maturity Date 

The GSA is perfected by the above noted registration under the PPSA dated May 12, 
2020 in favour of the Bank.   

We note the registration of the Minister of Finance in the sum of $3,064. We are not 
aware of the reason for this registration. 

Bridgepoint 

We note the prior general security registration of Bridgepoint. The Bridgepoint 
Subordination Agreement postpones and subordinates the Creditor [Bridgepoint] 
Security to the Bank Security (as defined therein) in all regards, up to a maximum of 
$611,000, together with accrued interest and reasonable costs of enforcement. The 
Bridgepoint Subordination Agreement appears valid on its face, and was registered 
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under the PPSA on April 16, 2020 by way of an amendment to Bridgepoint’s existing 
registration.  

Easy Legal 

We note the prior-in-time general security registration of Easy Legal as against the 
Debtor’s business name of Duby & Associates (the “Easy Legal Registration”). The 
Easy Legal Registration is against the business name of the Debtor only, and Easy 
Legal has made no registration as against the corporate name of the Debtor.  

Pursuant to the Minister’s Order to the PPSA, a registration as against a corporation 
must reference the “incorporated name of the corporation” to be valid. Further, and in 
our opinion, this registration would not be saved by s. 46(4) of the PPSA, as the lack of 
registration against the corporate name of the Debtor is one that is likely to materially 
mislead any person conducting a PPSA search as against the Debtor.  

In our opinion, the Easy Legal Registration is invalid, and Easy Legal does not hold a 
perfected security interest in the personal property of the Debtor.  

In the event that Easy Legal does hold a perfected security interest in the Debtor’s 
personal property, the Easy Legal Comfort Letter states that Easy Legal’s security 
interest in the Debtor’s property is limited to certain amounts owing by the Debtor in 
connection with the four (4) Ontario Superior Court of Justice file numbers attached at 
Schedule “A” thereto, provided however that the Easy Legal Comfort Letter does not 
negate Easy Legal’s right to seek collection of amounts advanced to the Debtor from the 
Debtor, or Duby personally, pursuant to any guarantee or indemnity provided to Easy 
Legal.  

D. Summary 

In summary, and subject to the foregoing, we can provide the following opinion subject 
to the below noted Assumptions and Qualifications: 

1. The GSA is attached, perfected and enforceable as against the Debtor and 
creates a valid and registered security interest granted by the Debtor to the Bank. 

2. We note the prior registration of Bridgepoint. The Bridgepoint Subordination 
Agreement postpones and subordinates Bridgepoint’s security interest in the 
Debtor’s property to that of the Bank in all regards, up to a maximum of 
$611,000, together with accrued interest and reasonable costs of enforcement. 

3. We note the prior-in-time registration of Easy Legal. In our opinion, Easy Legal 
does not hold a perfected security interest in the Debtor’s personal property, as it 
has failed to properly register its interest under the PPSA. If the registration were 
found to be valid, the Easy Legal Comfort Letter provides that its security interest 
is limited to certain amounts owing by the Debtor in connection certain Ontario 
Superior Court of Justice file numbers attached at Schedule “A” thereto, subject 
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to Easy Legal’s right to collect such amounts from the Debtor or Duby in his 
personal capacity; 

4. The GSA is subject to the charges under the Appointment Order and any 
statutory deemed trust that may stand in priority, as well as any charges or 
priorities which may be created by virtue of the Trusteeship Order. 

Yours truly,  

HARRISON PENSA LLP 

Timothy C. Hogan 
TCH/cc
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SCHEDULE "A" 

ASSUMPTIONS 

A. Authenticity and Accuracy 

We have assumed the genuineness of all signatures, the legal capacity at all 
relevant times of any natural persons signing any documents and the 
authenticity and completeness of all documents submitted to us as copies 
thereof. We have also assumed the accuracy and currency of all indices, filing 
and registration systems maintained at the public offices where we have 
searched or inquired or have caused searches or inquiries to be conducted, 
as set forth herein, the reliability of all search results obtained by electronic 

transmission and the accuracy of the result of any printed or computer search 
of any office of public record. 

B. Capacity 

We have assumed that the Debtor (and where applicable third parties 
executing guarantees and other agreements) had the requisite capacity to 
enter into and perform their obligations under each of the documents as set 
out in the report (the “Documents”) at the time each of the Documents were 
executed and delivered. 

C. Security Documents 

We have assumed that: 

(a) none of the Documents have been assigned, released, 
discharged or otherwise impaired, either in whole or in part by 
the Bank and there are no agreements (other than the 
Documents) between the Debtor and the Bank that are relevant 
to the matters discussed in this letter; and 

(b) none of the assets charged by the security agreements are 

property for which conflicts rules provide that charges or 

security interests in such property are governed by the laws of 
a jurisdiction other than the Province of Ontario. 

D. Existence of Debt and Security Matters 

We have assumed that: 
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(a) value has been given by the Bank to the Debtor and payment 

and other obligations remain outstanding by the Debtor to the 

Bank; 

(b) each of the Documents was duly executed and delivered by the Debtor; 

(c) each of the Documents was issued for valuable consideration 
and that all of the conditions precedent contained in each of 
the Documents, if any, were satisfied or waived; 

(d) attachment of the security interests constituted by the 

Documents have occurred within the meaning of the PPSA; 

(e) the Debtor has an interest in the collateral expressed to be 
subject to each of the Documents; 

(f) insofar as any obligation under any of the Documents is to be 
performed in any jurisdiction outside the Province of Ontario, its 
performance will not be illegal or unenforceable by virtue of the 
laws of that other jurisdiction;  

(g) the Collateral subject to the security agreements does not 
include consumer goods (as defined in the PPSA); and 

(h) we have relied, without independent verification, upon matters 
of fact certified by public officials; 

(i) any security assigned was done so with proper and legal notice 
to the Debtor. 

E. Factual Matters 

We have assumed that no fact exists, or has existed, which would entitle the 

Debtor to assert or obtain a remedy at law or in equity (such as, without 

limitation, rectification, rescission or release from a contract through frustration) 

affecting the validity, legality, binding effect or enforceability of any of the 

Documents. 

F. Entire Agreement 

We have assumed that there is no written or oral agreement or other 

understanding and there is no trade usage or course of conduct or prior 

dealing, which would vary the interpretation or application of any term or 
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condition of any of the Documents, and there have been no amendments, 

restatements, deletions or other modifications to any of the Documents. 

G. Choice of Laws 

We have assumed that the governing law of each of the Documents is the law 

of the Province of Ontario. Where the Province of Quebec is the governing law 

no opinion is provided.  

QUALIFICATIONS 

A. Title 

We express no opinion concerning title to any property that proposes to be 

subject to any security constituted by the Documents and such title has been 

assumed to the full extent necessary to express the opinion contained herein.  

B. Enforceability 

All opinions which expressly or by necessity relate to the enforceability of the 

Documents (which, as used in this Schedule and as the context may require, 

includes validity, legality and binding effect) are subject to: 

(a) applicable bankruptcy, insolvency, winding up, arrangement, 
liquidation, fraudulent preference and conveyance, reorganization, 

moratorium and realization laws and other similar laws (including, 
without limitation and notwithstanding any specific references herein, 
provisions of the PPSA) at the time affecting the rights and remedies of 
creditors generally; 

(b) equitable limitations on, and defences against, the availability of 
remedies and equitable principles of application to particular 
proceedings at law or in equity and no opinion is expressed regarding 

the availability of any equitable remedy (including those of specific 
performance and injunction), which remedies are only available in the 
discretion of a court of competent jurisdiction; 

(c) the power of a court to grant relief from forfeiture; 

(d) applicable laws regarding the limitation of actions; 

(e) the court's powers to stay proceedings and execution of judgments; 
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(f) the court's discretion to decline to hear any action or give effect to an 
obligation if to do so would be contrary to public policy or if it is not the 
proper forum to hear such action; 

(g) limitations which may be imposed by law or equity on the effectiveness 

of terms exculpating a party from a liability or limiting the liability of a 

party; 

(h) limitations upon the right of a creditor to receive immediate payment of 
amounts stated to be or which may become payable on demand; 

(i) limitations upon the right of a party to enforce a provision based upon a 
minor or non-substantive default; 

(j) implied obligations requiring good faith, fair-dealing and 

reasonableness in performance and enforcement of a contract; and 

(k) any requirement that "interest", as defined in section 347 of the 
Criminal Code (Canada), be paid at an effective annual rate in excess 
of 60% is not enforceable; and 

(l) the fact that a court may require that a debtor be given a reasonable 
time to repay following a demand for payment and prior to taking any 
action to enforce any right of repayment or before exercising any of the 
rights and remedies expressed to be exercisable in any of the 

Documents. 

We express no opinion as to the enforceability of any provision of the Documents: 

(a) which purports to waive all defences which might be available to, or 

constitute a discharge of the liability of the grantor thereof; 

(b) to the extent it purports to exculpate the holder thereof, its agents or 
any receiver, manager or receiver-manager appointed by it from liability 
in respect of acts or omissions which may be illegal or fraudulent or 
which may involve wilful misconduct; 

(c) which states that amendments or waivers of or with respect to the 
Documents that are not in writing will not be effective; 

(d) which requires any person to pay, or to indemnify another person of, 

the costs and expenses of such other person in connection with judicial 

proceedings, since those provisions may derogate from a court's 

140



-11- 

discretion to determine by whom and to what extent those costs should 

be paid; and 

(e) provisions contained in the Documents which purport to sever any 

provision which is prohibited or unenforceable under applicable law 

without affecting the enforceability or validity of the remainder of that 

Document may be enforced only in the discretion of a court. 

A receiver or receiver and manager appointed pursuant to the provisions of the 

Documents may, for certain purposes, be treated by a court as being the agent 
of the holder thereof and not solely the agent of the grantor thereof, as 

applicable, and the holder thereof may not be deemed to be acting as the 
agent and attorney of such grantor in making such appointment, 

notwithstanding any agreement to the contrary. 

The obligations of the parties to the Documents and the enforceability thereof 

are subject to qualifications which, by law, equity or usage, are incidental 
thereto by their nature, including, without limitation: 

(a) the parties must have exercised and must continue to exercise 

good faith in the negotiation, implementation and enforcement 

of the Documents; and 

(b) the Currency Act (Canada) pursuant to which a court in 
Canada will render judgment only in lawful money of Canada. 

B. Limitations 

We have made no investigation in respect of the requirements prescribed in 

Part IV of the Financial Administration Act (Canada) relating to the assignment 

of federal Crown debts. An assignment of federal Crown debts which does not 

comply with that Act is ineffective as between the assignor and the assignee 

and as against the Crown. Consequently, the Documents cannot validly charge 

federal Crown debts unless that Act is complied with. 

C. Special Property, Security Interests and Registrations 

1. Special Property 

We express no opinion as to whether a security interest may be created in: 

(a) property consisting of a receivable, licence, approval, privilege, 
franchise, permit, lease or agreement (collectively, "Special 
Property") to the extent that the terms of the Special Property 
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or any applicable law prohibit its assignment or require, as a 
condition of its assignability, a consent, approval or other 
authorization or registration which has not been made or given; 
or 

(b) permits, quotas or licences which are held by or issued to the Debtor. 

We express no opinion as to any security interest or hypothec created by the 

Documents with respect to any property of the grantor thereof that is 

transformed in such a way that it is not identifiable or traceable or any 

proceeds of property of such grantor that is not identifiable or traceable. 

2. Security Interests and Registrations 

No searches have been made: 

(a) under the Patent Act (Canada), the Trade-marks Act (Canada), 

the Industrial Designs Act (Canada), or the Copyright Act 

(Canada), 

(b) under the Canada Shipping Act, 2001 in respect of any vessel 

which is registered or recorded under that Act,  

(c) under the Canada Transportation Act or the Railways Act 

(Ontario) in respect of any rolling stock to which the provisions 

of either of those Acts may apply. 

Where a motor vehicle (as defined in the Regulation under the 

PPSA), situate in the Province of Ontario, is sold other than in 
the ordinary course of business by the Debtor, and the motor 

vehicle is classified as "equipment" of the Debtor, a purchaser 

may take the motor vehicle free from any security interests 
created by the Documents in any such motor vehicles unless 

the Vehicle Identification Numbers of the motor vehicles are 
set out in the PPSA registrations in favour of THE BANK 

unless the purchaser knew that the sales constituted a breach 
of the Documents. 

None of the Documents have been registered so as to protect and preserve 

any security interest, hypothec, mortgage or charge thereof against nor have 

we searched for any encumbrances created by the Debtor on any ship, or as 

against any coal, mineral, placer, mining or petroleum and natural gas lease, 

license or claim, owned or which may be acquired by the Debtor. Accordingly, 

any hypothecs, security interests and mortgages on such property will be 
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subject to the rights of third parties who at any time acquire and perfect or 

render opposable to third parties an interest in those assets. 

D. Collateral 

No opinion is given as to as to the priority of any security interest created by 

the Documents, as to whether the grantor of any Document has title to or any 

right in any collateral or property purported to be subject to the Documents, or 

as to the completeness or accuracy of any description of such collateral. 

Accordingly, no opinion is given as to the effectiveness of the security as 

security, where effectiveness depends on title or description of the property 

purported to be charged or assigned, as the case may be. 

E. Searches 

We have only searched against the Debtor. We have not conducted any land 

titles office or other searches with respect to encumbrances against real 

property or any interests therein or any statutory lien, court registry or other 

searches. 

F. Choice of Law 

We have made no investigation of the laws of any jurisdiction other than, and 

our advice is confined to, the laws of the Province of Ontario and the federal 

laws of Canada applicable therein. 

G. Maintaining Perfection 

We express no opinion with respect to maintaining perfection of any security 

interest created by any of the Security Documents. 

H. Priority 

1. No opinion is expressed as to the rank or priority, or as to the effect of perfection 
or opposability to third parties on the rank or priority, of any security interest, 
mortgage or charge created by any of the Documents. 
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File Currency: 23JUN 2022

   

  
 
 All Pages 
 


 

Note: All pages have been returned.

Type of Search Business Debtor
Search Conducted On BRAD DUBY PROFESSIONAL CORP
File Currency 23JUN 2022
  File Number Family of

Families
Page of

Pages
Expiry Date Status

  717159231 1 4 1 18 31MAY 2024    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

717159231 001 1 20160531 1514 2714 2611 P    PPSA 02
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

HANSON DUBY  
  Address City Province Postal Code
  2 CLINTON PLACE TORONTO ON  M6G 1J9
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

 
  Address City Province Postal Code
   
 
Secured Party Secured Party / Lien Claimant
  BRIDGEPOINT FINANCIAL SERVICES LP1 
  Address City Province Postal Code
  133 RICHMOND STREET WEST. SUITE 201 TORONTO ON M5H 2L3
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

  X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
COSTS AND DISBURSEMENTS TO BE REIMBURSED UPON THE RESOLUTION OF THE 
DEBTOR'S CLIENTS' LEGAL CLAIMS 
 

 

Show All Pages




Enquiry Result
Main Menu New Enquiry
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Registering Agent Registering Agent
  BRIDGEPOINT FINANCIAL SERVICES LP1
  Address City Province Postal Code
  133 RICHMOND STREET WEST. SUITE 201 TORONTO ON M5H 2L3

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 2 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  001 3 20170817 1314 2714 5577    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231 A   AMNDMNT
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
HANSON DUBY 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
ADDITION OF LEGAL NAME 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

HANSON DUBY LAWYERS 
  Address City Province Postal

Code
  2 CLINTON PLACE TORONTO ON M6G 1J9
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

BRIDGEPOINT FINANCIAL SERVICES LP1 
  Address City Province Postal

Code
  133 RICHMOND STREET WEST, SUITE 201 TORONTO ON M5H 2L3

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 3 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  002 3 20170817 1314 2714 5577    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231    
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

HANSON DUBY LAWYERS 
  Address City Province Postal

Code
  1 CLINTON PLACE TORONTO ON M6G 1J9
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

 
  Address City Province Postal

Code
 

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 4 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  003 3 20170817 1314 2714 5577    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231    
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

HANSON DUBY 
  Address City Province Postal

Code
  1 CLINTON PLACE TORONTO ON M6G 1J9
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

 
  Address City Province Postal

Code
 

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 5 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  001 1 20180502 1241 2714 7053    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231 B   RENEWAL 02
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
HANSON DUBY 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

 
  Address City Province Postal

Code
 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

BRIDGEPOINT FINANCIAL SERVICES LP1 
  Address City Province Postal

Code
  201 - 133 RICHMOND STREET WEST TORONTO ON M5H 2L3

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 6 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  001 3 20181029 1318 2714 8197    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231 A   AMNDMNT
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
HANSON DUBY LAWYERS 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
ADD ADDITIONAL DEBTOR 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

HANSON DUBY LAWYERS 
  Address City Province Postal

Code
  2 CLINTON PL, TORONTO ON M6G 1J9
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

BRIDGEPOINT FINANCIAL SERVICES LP1 
  Address City Province Postal

Code
  201 - 133 RICHMOND STREET W TORONTO ON M5H 2L3

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 7 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  002 3 20181029 1318 2714 8197    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231    
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

HANSON DUBY LAWYERS 
  Address City Province Postal

Code
  2 CLINTON PL TORONTO ON M6G 1J9
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

 
  Address City Province Postal

Code
 

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 8 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  003 3 20181029 1318 2714 8197    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231    
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

BRAD DUBY PROFESSIONAL CORPORATION 
  Address City Province Postal

Code
  2 CLINTON PL TORONTO ON M6G 1J9
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

 
  Address City Province Postal

Code
 

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 9 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  001 2 20181029 1548 2714 8198    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231 A   AMNDMNT
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
BRAD DUBY PROFESSIONAL CORPORATION 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
CORRECTION TO COLLATERAL 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

 
  Address City Province Postal

Code
 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
PROCEEDS TO BE RECEIVED UPON THE RESOLUTION OF A CLAIM AND/OR  
SETTLEMENT WHERE THE DEBTOR HAS AN INTEREST IN THE OUTCOME,  
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INCLUDING, BUT NOT LIMITED TO, AS COUNSEL OR LAWYER TO THE  
 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

BRIDGEPOINT FINANCIAL SERVICES LIMITED PARTNERSHIP I 
  Address City Province Postal

Code
  201 - 133 RICHMOND STREET WEST TORONTO ON M5H 2L3

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 10 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  002 2 20181029 1548 2714 8198    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231    
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

 
  Address City Province Postal

Code
 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
CLAIMANT, PLAINTIFF AND/OR BENEFICIARY.  
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

 
  Address City Province Postal

Code
 

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 11 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  001 1 20200414 1141 2714 1016    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231 B   RENEWAL 02
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
BRAD DUBY PROFESSIONAL CORPORATION 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

 
  Address City Province Postal

Code
 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

BRIDGEPOINT FINANCIAL SERVICES LIMITED PARTNERSHIP I 
  Address City Province Postal

Code
  201 - 133 RICHMOND STREET WEST TORONTO ON M5H 2L3

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 12 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  001 1 20200416 1307 2714 1055    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231 B   RENEWAL 02
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
HANSON DUBY 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

 
  Address City Province Postal

Code
 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

BRIDGEPOINT FINANCIAL SERVICES LIMITED PARTNERSHIP I 
  Address City Province Postal

Code
  201 - 133 RICHMOND STREET WEST TORONTO ON M5H 2L3

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 13 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  001 002 20200615 1419 1862 5858    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231 X J   OTHER
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
BRAD DUBY PROFESSIONAL CORPORATION 

 
Other Change Other Change

SUBORDINATION 
 

Reason / Description Reason / Description
BRIDGEPOINT FINANCIAL SERVICES LIMITED PARTNERSHIP 1 HEREBY 
PARTIALLY POSTPONES AND SUBORDINATES ITS SECURITY INTEREST UNDER 
FILE NO. 717159231 IN FAVOUR OF THE TORONTO-DOMINION BANK, IN 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

 
  Address City Province Postal

Code
 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

FIJ LAW LLP 
  Address City Province Postal

Code
  10-50 WEST PEARCE STREET RICHMOND HILL ON L4B 1C5

CONTINUED
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Type of Search Business Debtor
Search Conducted
On

BRAD DUBY PROFESSIONAL CORP

File Currency 23JUN 2022
  File Number Family of

Families
Page of Pages

  717159231 1 4 14 18
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  002 002 20200615 1419 1862 5858    
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

717159231    
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
 

 
Other Change Other Change

SUBORDINATION 
 

Reason / Description Reason / Description
PARTICULAR REGISTRATION FILE NOS., 761849973 AND 761849991 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

 
  Address City Province Postal

Code
 
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
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Registering Agent Registering Agent or Secured Party/ Lien Claimant

 
  Address City Province Postal

Code
 

END OF FAMILY
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Type of Search Business Debtor
Search Conducted On BRAD DUBY PROFESSIONAL CORP
File Currency 23JUN 2022
  File Number Family of

Families
Page of

Pages
Expiry Date Status

  761849973 2 4 15 18 12MAY 2025    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

761849973 001 001 20200512 1702 1862 4094 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

BRAD DUBY PROFESSIONAL CORPORATION 2549469 
  Address City Province Postal Code
  2 CLINTON PLACE TORONTO ON  M6G 1J9
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

DUBY & ASSOCIATES 2549469 
  Address City Province Postal Code
  2 CLINTON PLACE TORONTO ON  M6G 1J9
 
Secured Party Secured Party / Lien Claimant
  THE TORONTO-DOMINION BANK (#1482) 
  Address City Province Postal Code
  2300 STEELES AVENUE WEST SUITE 100 VAUGHAN ON L4K 5X6
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X  X X X X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent
  FIJ LAW LLP
  Address City Province Postal Code
  10-50 WEST PEARCE STREET RICHMOND HILL ON L4B 1C5

END OF FAMILY
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Type of Search Business Debtor
Search Conducted On BRAD DUBY PROFESSIONAL CORP
File Currency 23JUN 2022
  File Number Family of

Families
Page of

Pages
Expiry Date Status

  761849991 3 4 16 18 12MAY 2025    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

761849991 001 002 20200512 1702 1862 4095 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

31MAY1973 BRADLEY R  DUBY
Business Debtor Business Debtor Name Ontario Corporation Number

 
  Address City Province Postal Code
  75 ST. NICHOLAS STREET, UNIT 604 TORONTO ON  M4Y 0A5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

BRAD DUBY PROFESSIONAL CORPORATION 2549469 
  Address City Province Postal Code
  2 CLINTON PLACE TORONTO ON  M6G 1J9
 
Secured Party Secured Party / Lien Claimant
  THE TORONTO-DOMINION BANK (#1482) 
  Address City Province Postal Code
  2300 STEELES AVENUE WEST SUITE 100 VAUGHAN ON L4K 5X6
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

  X X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent
  FIJ LAW LLP
  Address City Province Postal Code
  10-50 WEST PEARCE STREET RICHMOND HILL ON L4B 1C5

CONTINUED

174



Type of Search Business Debtor
Search Conducted On BRAD DUBY PROFESSIONAL CORP
File Currency 23JUN 2022
  File Number Family of

Families
Page of

Pages
Expiry Date Status

  761849991 3 4 17 18 12MAY 2025    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

761849991 002 002 20200512 1702 1862 4095    
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

DUBY & ASSOCIATES 2549469 
  Address City Province Postal Code
  2 CLINTON PLACE TORONTO ON  M6G 1J9
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

 
  Address City Province Postal Code
   
 
Secured Party Secured Party / Lien Claimant
   
  Address City Province Postal Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent
 
  Address City Province Postal Code
 

END OF FAMILY
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Type of Search Business Debtor
Search Conducted On BRAD DUBY PROFESSIONAL CORP
File Currency 23JUN 2022
  File Number Family of

Families
Page of

Pages
Expiry Date Status

  768427506 4 4 18 18 09DEC 2025    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

768427506 001 001 20201209 1351 1031 9950 P    PPSA 05
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

BRAD DUBY PROFESSIONAL CORPORATION  
  Address City Province Postal Code
  2 CLINTON PL TORONTO ON  M6G 1J9
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

 
  Address City Province Postal Code
   
 
Secured Party Secured Party / Lien Claimant
  HER MAJESTY IN RIGHT OF ONTARIO REPRESENTED BY THE MINISTER OF FINANCE 
  Address City Province Postal Code
  3-1400 BLAIR TOWERS PLACE OTTAWA ON K1J 9B8
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X  X X X 3064 09DEC2025
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent
  MINISTRY OF FINANCE, AM & COLLECTIONS BRANCH (EHT) BN#739966091
  Address City Province Postal Code
  3-1400 BLAIR TOWERS PLACE (173/187) OTTAWA ON K1J 9B8

LAST PAGE
Note: All pages have been returned.

BACK TO TOP

   

  
 
 All Pages 
 
 Show All Pages

 

This service is tested daily with McAfee SECURE™ to ensure the security of the transaction and information.
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LICENSED INSOLVENCY TRUSTEES

SUITE 300, 111 RICHMOND STREET W, TORONTO ON, M5H 2G4

1.877.251.2922  T: 416.596.1711  F: 416.596.7894  MNPdebt.ca

April 5, 2021 

Attention: 

Dear Sirs: 

RE: BRAD DUBY PROFESSIONAL CORPORATION, IN RECEIVERSHIP 

MNP Ltd. is the Court Appointed Receiver (the “Receiver”) of the Property of Brad Duby Professional 

Corporation (“BDPC”) pursuant to the Order of Cavanagh, J. of the Ontario Superior Court of Justice 

– Commercial List, dated February 25, 2021 (the “Appointing Order”). 

Pursuant to the Appointing Order, the Receiver is empowered and authorized to exercise control over 

all of the Property (as defined in the Appointing Order) of BDPC.  The Property includes all fees and 

disbursements owing to BDPC for work performed by BDPC or its prior firm.   Under the terms of the 

Appointing Order, the Receiver is further empowered and authorized to collect all monies and 

accounts owed to BDPC. 

Under Court Order dated February 25, 2021, the Law Society of Ontario (“LSO”) was appointed 

Trustee of the law practice of BDPC. The LSO will be responsible for the transfer of client files and any 

questions in this regard should be made to Linh Hoang (LHoang@lso.ca).   

On behalf of BDPC and pursuant to the Appointing Order, the Receiver requires that all fees and 

disbursements owing on BDPC’s client files must be paid by the respective client of BDPC and/or the 

lawyer who has assumed carriage of the client’s case in accordance with standard practice and the 

terms and conditions of the retainer agreement entered into between BDPC and the Client.  

You have indicated an intention to be retained by the client or clients listed and attached hereto as 

Schedule “A” (each a “Client” and collectively the “Clients” as the context may require).  A 

preliminary list of the client disbursements for each Client is attached hereto as Schedule “B” (details 

to be provided) and is subject to possible change should additional disbursements be identified once 

the Receiver has completed its full review of BDPC’s books and records. 

Please be advised as follows: 

1. Payment of disbursements to the Receiver are required now, in accordance with the Retainer 

Agreement and industry practice in the transfer of personal injury cases; 

2. Payment of legal fees owing to the Receiver can be deferred to the resolution of a Client’s 

case as agreed or assessed in keeping with the usual contingency fee-based practices of 

personal injury lawyers and the expectation of the Client when he/she retained BDPC.  

However, BDPC did not docket their time.  We understand this is not uncommon in personal 
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2 

injury plaintiff law practices.  Consequently, the Receiver is left to either assign fees based on 

the work performed and the stage of litigation, as evidenced by the file contents, or agree to 

a fixed percentage of the fee to be paid to the Receiver on settlement of the matter as agreed 

upon now.  To avoid an assessment of the account, we are willing to accept an amount equal 

to twenty percent (20%) of your firm’s total fee, excluding disbursements, on each case plus 

HST to be paid on conclusion of the case. If this is not acceptable, the Receiver will take steps 

to protect BDPC and the receivership estate’s interest, including seeking a charging Order and 

take what other steps are available to preserve BDPC’s entitlement to fees.  Should the case 

resolve before such an Order is obtained, the Receiver would caution you against disposing 

of funds which may be properly payable to BDPC. The Receiver also notes that the secured 

lender, The Toronto-Dominion Bank also has a security interest in all disbursements and fees 

owed to BDPC.  

3. Referral fees which may be owing by BDPC cannot be paid in priority to the amounts owing 

to BDPC and the Receiver or serve to reduce the amount due to BDPC and the Receiver.  

Referral sources are unsecured creditors of BDPC and must seek payment of their accounts 

in the normal course and can be directed to the Receive to present their claim. 

4. Deferred accounts for medical reports or other expert reports or fees owing for services 

rendered which may be owing by BDPC cannot be paid in priority to the amounts owing to 

BDPC or the Receiver or serve to reduce the amount payable to BDPC.  Deferred account 

holders are unsecured creditors of BDPC and must seek payment of their accounts in the 

normal course and can be directed to the Receiver to present their claim.   

5. Any insurance premiums for ATE legal expense insurance coverage that may have been 

arranged for a Client and would be due on the settlement of the case, cannot be paid in 

priority to the amounts owing to BDPC and the Receiver or serve to reduce the amount due 

to BDPC and the Receiver.   

6. We ask that you provide notice with respect to the file’s outcome within thirty (30) days of 

conclusion to include if the case was settled, abandoned, or lost including a copy of any Order 

or document filed with the Court that fully disposes of the matter. 

7. A copy of your account, including a breakdown of the amount recovered, your fees, 

disbursements and amounts which may be owing shall be provided within fifteen (15) days 

of your receipt of settlement funds. 

8. Amounts owing to BDPC and the Receiver shall be paid within thirty (30) days of receipt of 

settlement funds, absent agreement otherwise. 

9. In the event that the Client terminates your retainer, you shall advise MNP of same within 

seven (7) days of receiving notice of the termination, and shall provide MNP with: 

a. a copy of any Direction to Transfer and Authorization/Termination notice received;  

b. the Client's last known address, phone number and email address and the name, 

address, phone number and email address of the new lawyer; 
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SCHEDULE “A” 

LIST OF CLIENTS 

1.

2.

3.

4.

THIS SCHEDULE MAY BE REPLACED OR SUPPLEMENTED AS NECESSARY TO REFLECT ANY 

ADDITIONAL FORMER CLIENTS OF BRAD DUBY PROFESSIONAL CORPORATION WHO HAVE 

RETAINED YOUR FIRM IN THE FUTURE 

Date:_____________________ _________________________________ 

Signature 

Name:  ____________________________ 

Firm:    ____________________________ 
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SCHEDULE “B” 

PRELIMINARY LIST OF CLIENT DISBURSEMENTS 

 

The above figures are exclusive of HST 

THIS SCHEDULE MAY BE REPLACED OR SUPPLEMENTED AS NECESSARY TO REFLECT ANY 

ADDITIONAL FORMER CLIENTS OF BRAD DUBY PROFESSIONAL CORPORATION WHO HAVE 

RETAINED YOUR FIRM IN THE FUTURE 

Date:_____________________ _________________________________ 

Signature 

Name:  ____________________________ 

Firm:    ____________________________ 
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LICENSED INSOLVENCY TRUSTEES

SUITE 300, 111 RICHMOND STREET W, TORONTO ON, M5H 2G4

1.877.251.2922  T: 416.596.1711  F: 416.596.7894  MNPdebt.ca

May 3, 2021 

Attention: 

Dear Sirs: 

RE: BRAD DUBY PROFESSIONAL CORPORATION, IN RECEIVERSHIP 

MNP Ltd. is the Court Appointed Receiver (the “Receiver”) of the Property of Brad Duby Professional 

Corporation (“BDPC”) pursuant to the Order of Cavanagh, J. of the Ontario Superior Court of Justice 

– Commercial List, dated February 25, 2021 (the “Appointing Order”). 

Pursuant to the Appointing Order, the Receiver is empowered and authorized to exercise control over 

all of the Property (as defined in the Appointing Order) of BDPC.  The Property includes all fees and 

disbursements owing to BDPC for work performed by BDPC or its prior firm.   Under the terms of the 

Appointing Order, the Receiver is further empowered and authorized to collect all monies and 

accounts owed to BDPC. 

Under Court Order dated February 25, 2021, the Law Society of Ontario (“LSO”) was appointed 

Trustee of the law practice of BDPC. The LSO will be responsible for the transfer of client files and any 

questions in this regard should be made to Linh Hoang (LHoang@lso.ca).   

On behalf of BDPC and pursuant to the Appointing Order, the Receiver requires that all fees and 

disbursements owing on BDPC’s client files must be paid by the respective client of BDPC and/or the 

lawyer who has assumed carriage of the client’s case in accordance with standard practice and the 

terms and conditions of the retainer agreement entered into between BDPC and the Client.  

You have indicated an intention to be retained by the client or clients listed and attached hereto as 

Schedule “A” (each a “Client” and collectively the “Clients” as the context may require).  A 

preliminary list of the client disbursements for each Client is attached hereto as Schedule “B” (details 

to be provided) and is subject to possible change should additional disbursements be identified once 

the Receiver has completed its full review of BDPC’s books and records. 

Please be advised as follows: 

1. Payment of disbursements to the Receiver are required now, in accordance with the Retainer 

Agreement and industry practice in the transfer of personal injury cases; 

2. Payment of legal fees owing to the Receiver can be deferred to the resolution of a Client’s 

case as agreed or assessed in keeping with the usual contingency fee-based practices of 

personal injury lawyers and the expectation of the Client when he/she retained BDPC.  

However, BDPC did not docket their time.  We understand this is not uncommon in personal 
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injury plaintiff law practices.  Consequently, the Receiver is left to either assign fees based on 

the work performed and the stage of litigation, as evidenced by the file contents, or agree to 

a fixed percentage of the fee to be paid to the Receiver on settlement of the matter as agreed 

upon now.  To avoid an assessment of the account, we are willing to accept an amount equal 

to twenty percent (20%) on each case where your firm’s total fee, excluding disbursements, 

on such case (the “Fees”) are forty thousand dollars ($40,000) or higher, fifteen percent (15%) 

on each case where the Fees on such case are less than forty thousand dollars ($40,000) but 

are twenty thousand dollars ($20,000) or higher, and ten percent (10%) on each case where 

the Fees on such case are under twenty thousand dollars ($20,000), all plus HST and to be 

paid on conclusion of the case.  If this is not acceptable, the Receiver will take steps to protect 

BDPC and the receivership estate’s interest, including seeking a charging Order and take what 

other steps are available to preserve BDPC’s entitlement to fees.  Should the case resolve 

before such an Order is obtained, the Receiver would caution you against disposing of funds 

which may be properly payable to BDPC. The Receiver also notes that the secured lender, The 

Toronto-Dominion Bank also has a security interest in all disbursements and fees owed to 

BDPC.  

3. Referral fees which may be owing by BDPC cannot be paid in priority to the amounts owing 

to BDPC and the Receiver or serve to reduce the amount due to BDPC and the Receiver.  

Referral sources are unsecured creditors of BDPC and must seek payment of their accounts 

in the normal course and can be directed to the Receive to present their claim. 

4. Deferred accounts for medical reports or other expert reports or fees owing for services 

rendered which may be owing by BDPC cannot be paid in priority to the amounts owing to 

BDPC or the Receiver or serve to reduce the amount payable to BDPC.  Deferred account 

holders are unsecured creditors of BDPC and must seek payment of their accounts in the 

normal course and can be directed to the Receiver to present their claim.   

5. Any insurance premiums for ATE legal expense insurance coverage that may have been 

arranged for a Client and would be due on the settlement of the case, cannot be paid in 

priority to the amounts owing to BDPC and the Receiver or serve to reduce the amount due 

to BDPC and the Receiver.   

6. We ask that you provide notice with respect to the file’s outcome within thirty (30) days of 

conclusion to include if the case was settled, abandoned, or lost including a copy of any Order 

or document filed with the Court that fully disposes of the matter. 

7. A copy of your account, including a breakdown of the amount recovered, your fees, 

disbursements and amounts which may be owing shall be provided within fifteen (15) days 

of your receipt of settlement funds. 

8. Amounts owing to BDPC and the Receiver shall be paid within thirty (30) days of receipt of 

settlement funds, absent agreement otherwise. 

9. In the event that the Client terminates your retainer, you shall advise MNP of same within 

seven (7) days of receiving notice of the termination, and shall provide MNP with: 
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SCHEDULE “A” 

LIST OF CLIENTS 

1.

2.

3.

4.

5.

6.

7.

THIS SCHEDULE MAY BE REPLACED OR SUPPLEMENTED AS NECESSARY TO REFLECT ANY 

ADDITIONAL FORMER CLIENTS OF BRAD DUBY PROFESSIONAL CORPORATION WHO HAVE 

RETAINED YOUR FIRM IN THE FUTURE 

Date:_____________________ _________________________________ 

Signature 

Name:  ____________________________ 

Firm:    ____________________________ 

188



SCHEDULE “B” 

PRELIMINARY LIST OF CLIENT DISBURSEMENTS 

 

 

 

 

The above figures are exclusive of HST 

THIS SCHEDULE MAY BE REPLACED OR SUPPLEMENTED AS NECESSARY TO REFLECT ANY 

ADDITIONAL FORMER CLIENTS OF BRAD DUBY PROFESSIONAL CORPORATION WHO HAVE 

RETAINED YOUR FIRM IN THE FUTURE 

Date:_____________________ _________________________________ 

Signature 

Name:  ____________________________ 

Firm:    ____________________________ 
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Timothy C. Hogan 
Direct Line: (519)-661-6743 

thogan@harrisonpensa.com 
 

Assistant: Cathy Coleiro 
Direct Line: (519) 850-5568 

January 31, 2022 
 
SENT VIA EMAIL - edalessio@dalessioromero.com  
 

 
Attention:
 
Dear Sir, 
 
RE: BRAD DUBY PROFESSIONAL CORPORATION, IN RECEIVERSHIP 
 
We are counsel to MNP Ltd. As you are aware, MNP Ltd. is the Court Appointed 
Receiver (the “Receiver”) of the Property of Brad Duby Professional Corporation 
(“BDPC”) pursuant to the Order of Cavanagh, J. of the Ontario Superior Court of Justice 
– Commercial List dated February 25, 2021 (the “Appointing Order”). 
 
This follows the Receiver’s letter dated May 3, 2021 and various email correspondence, 
with respect to the Receiver’s attempts to resolve and reach terms with your firm 
regarding BDPC’s and the Receiver’s interest in the professional fees and 
disbursements incurred by BDPC on the former BDPC client files transferred to your firm 
(the “Accounts”). As the Receiver has advised, it has the authority under the Appointing 
Order to collect the Accounts owing to BDPC in relation to these client files for both tort 
and accident benefit claims. The Receiver understands that your firm now has carriage 
of  ( ) former BDPC client files. 
 
As the Receiver has previously advised, in the absence of an arrangement with your firm 
on the payment of the monies owed to BDPC and the Receiver on all the Accounts, it 
will have no alternative but to take steps to seek a Court Order charging each client file 
in favor of the Receiver to protect BDPC’s and the Receiver’s interest in same. 
 
We write one last time in an attempt to avoid having to move for such an Order and the 
associated costs. 
 
We wish to refer you to the recent decision of Wendy Sokoloff PC and Chorney et al, 
and the endorsement of Mr. Justice Chalmers dated November 26, 2021. This 
endorsement provides that a “sufficient amount” to be held in trust to protect the lawyer’s 
interest is 50% of  the fee earned on resolution, with the remainder of the sum held in 
trust pending resolution of the split between counsel. In the Sokoloff matter, former and 
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new counsel each agreed to accept 25% of the fee, with remaining 50% being held in 
trust pending resolution. 
 
As has been advised by the Receiver, its position is that the most practicable and 
efficient manner to resolve this issue is for your firm and the Receiver to conclude on the 
amended terms previously offered, namely that the Receiver receives an amount equal 
to twenty percent (20%) on each case where your firm’s total fee, excluding 
disbursements, on such case (the “Fees”) are forty thousand dollars ($40,000) or higher, 
fifteen percent (15%) on each case where the Fees on such case are less than forty 
thousand dollars ($40,000) but are twenty thousand dollars ($20,000) or higher, and ten 
percent (10%) on each case where the Fees on such case are under twenty thousand 
dollars ($20,000), all plus HST and to be paid on conclusion of the case. These terms 
are set out in the Receiver’s letter of May 3, 2021 (the “Terms”), which we attach hereto  
 
It is the Receiver’s position that the Terms are reasonable and avoid further dealings as 
to the fee split on a file-by-file basis.  
 
Further, with respect to all disbursements, the Terms are clear that all disbursements 
paid by BDPC are to be reimbursed to the Receiver.  With respect to any disbursements 
that BDPC incurred and remain unpaid, it is the Receiver’s position that the sum of 
money from all settlement funds representing such unpaid disbursements be paid to the 
Receiver and held by the Receiver until the Receiver determines entitlement to these 
funds. 
 
We would ask that you review this matter and advise if your firm is agreeable to the 
Terms and that the attached letter will be returned as executed. 
 
Please note that the Receiver does need to advance this matter and if we have not 
heard from you on before February 3, 2022 we will arrange for a date on the Commercial 
List for a hearing on this issue where the Receiver will seek the appropriate relief to 
protect estate and its interests. 
 
Yours truly,  
 
HARRISON PENSA LLP 

 
Timothy C. Hogan 
TCH/cc 
 
6619357_1 
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RECEIPTS

Cash in bank account 1,156.48$       

Advance from secured creditor - Borrowing Certificate1 65,000.00

Disbursement recoveries 50,642.62

Disbursement subject to potential third party claims2 3,500.00

Legal fee collections 93,535.18

Interest income 22.75

Other income 665.80

GST/HST refunds 6,207.23

Miscellaneous refunds 4,869.94

Reimbursement of professional fees - LawPRO3 4,668.00

HST collected 17,208.84

Total Receipts 247,476.84

DISBURSEMENTS

Official Receiver filing fees 71.54

Premises access costs 320.00

IT consulting 1,837.46

Legal fees and disbursements 22,726.02

Receiver's fees and disbursements 118,063.89

Bank charges 5.00

HST paid (ITCs) 18,578.74

HST remitted 4,583.23

Total Disbursements 166,185.88

NET RECEIPTS OVER DISBURSEMENTS 81,290.96$    

Notes:
1 - 

2 - 

3 - 

IN THE MATTER OF THE RECEIVERSHIP OF

Represents the principal amount borrowed under Certificate No. 1, which bears interest at a notional rate per annum of

two percent (2.00%) above the prime commercial lending rate of The Toronto-Dominion Bank, compounding monthly.

Represents known disbursement recoveries that are still subject to a determination as whether such claims by third

parties are in priority to statutory deemed trust and/or secured claims.

Represents the funds received from the Lawyers' Professional Indemnity Company, exclusive of HST, to reimburse the

estate for the professional fees of the Receiver and its independent legal counsel, Harrison Pensa LLP, incurred for its

direct benefit and not in the ordinary administration of the receivership. 

BRAD DUBY PROFESSIONAL CORPORATION

As of 24 June 2022

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS
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EXHIBIT "A'

Invoice Date

Invoice 

Number Invoice Period Hours Net Fees1
Disbursements

 Total Fees & 

Disbursements HST Total

25 May 2021 9859485 February 23, 2021 to 

April 30, 2021

127.15 53,575.25$       375.00$             53,950.25$       7,013.53$    60,963.78$       

30 December 2021 10127275 May 1, 2021 to 30 

November 22, 2021

189.50 61,340.64 750.00 62,090.64 8,071.78 70,162.42

09 February 2022 10179976 October 15, 2021 to 

November 26, 2021 

(LawPRO)

3.40 2,023.00 - 2,023.00 262.99 2,285.99

27 June 2022 10480563 December 1, 2021 to 

June 22, 2022

148.50 62,257.52 750.00 63,007.52 8,190.98 71,198.50

TOTAL 468.55 179,196.41$    1,875.00$        181,071.41$    23,539.28$ 204,610.69$    

Weighted Average Hourly Rate 382.45$ 

NOTES:
1  - reresents total fees, net of rate adjustment allowances and courtesy discounts

SUMMARY OF STATEMENTS OF ACCOUNT - MNP LTD.

IN THE MATTER OF THE RECEIVERSHIP OF

BRAD DUBY PROFESSIONAL CORPORATION, IN RECEIVERSHIP
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May 25 2021

9859485

Brad Duby Professional Corporation

2 Clinton Place

Toronto, ON M6G 1J9

Invoice

Invoice Number : Client Number : 0859611

Invoice Date : Invoice Terms : Due Upon Receipt

For Professional Services Rendered :

For the period from 23 February 2021 to 30 April 2021, in connection 

with us acting as Court-appointed Receiver of Brad Duby Professional 

Corporation (detailed time descriptions attached)

OUR FEE in all  64,524.95

-10,949.70

 375.00

Sub Total :  53,950.25

Harmonized Sales Tax :  7,013.53

Total (CAD) :  60,963.78

HST Registration Number : 103697215 RT 0001

Invoices are due and payable upon receipt.

Thank you for your business. We 

sincerely appreciate your trust in us.

LESS: Rate Adjustment Allowance and Courtesy Discount 

ADD: DISBURSEMENTS - Firmex data room 

Licensed Insolvency Trustees

111 RICHMOND STREET WEST, SUITE 300; ' + CHR(13) + 'TORONTO 

ON; M5H 2G4

P: (416) 596-1711   F: (416) 596-7894   www.MNPDebt.ca
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Invoice Number: 9859485 Client Number: 0859611 

2 

DETAILED TIME CHARGES 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

23-Feb-2021 Matthew Lem 2.60 Review of correspondence from N. Paul and LSO. Call 
with TD and A&B re next steps. Correspondence with 
LSO. Discussion with N. Paul. Discussion with B. Jaffe. 
Discussion with B. Jaffe and A. Bafaro. Call with LSO 
and A&B. Follow-up call with K. Plunkett. Update 
discussion with J. Howie. Discussion with T. Hogan re 
retention as independent legal counsel. Prepare input 
for TD affidavit. Attend to correspondence from K. 
Plunkett. 

24-Feb-2021 Matthew Lem 4.60 Discussion with J. MacMillan at LSO re next steps and 
draft order. Correspondence with T. Hogan. Update 
email to K. Plunkett. Update discussion with B. Jaffe. 
Attend to various correspondence received re court 
motion. Attend to consent. Attend to review and 
provide comments on TD's affidavit. Correspondence 
with N. Paul. Discussion with T. Hogan and K. Plunkett 
re draft receivership order and LSO order. Review and 
adjust draft receivership order. Discussion with A. 
Bafaro re service of documents on B. Duby's spouse.  

25-Feb-2021 Matthew Lem 3.90 Discussions with LSO re coordination of taking 
possession. Discussion with T. Hogan re revisions to 
the draft order and other matters. Coordinate 
changing of locks at main office. Attend court hearing. 
Attend to preparation for taking possession, including 
preparation of door notice; review of correspondence 
from LSO. Review of issues orders and endorsement. 
Discussion with A. Bafaro re attendance. Attendance 
at main office to change locks, take photographs and 
review records available. Discussion with R. Naimark. 

25-Feb-2021 Trina Burningham .50 Preparation of Case website. Uploaded documents to  
website. 

26-Feb-2021 Brendan Hinton .60 Call with M. Lew for background. Call Ceridian payroll. 
Draft email to request payroll records.  

26-Feb-2021 Matthew Lem 1.20 Update discussion with B. Jaffe. Discussion with LSO re 
next steps. Review of retainer agreements.  Discussion 
with S. Smith of the Judge re DAS ATE insurance policy

01-Mar-2021 Brendan Hinton 2.50 Review emails with M. Lem. Prepare claim schedule. 
Emails with payroll provider. Draft email for all 
employee. Respond to individual email queries.  
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Invoice Number: 9859485 Client Number: 0859611 

3 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

01-Mar-2021 Matthew Lem 3.10 Attend to call from K. Plunkett. Review of 
correspondence from A. Ruben re Lifeline. Forward 
same to T. Hogan and K. Plunkett. Coordinate with B. 
Hinton re employees. Call with Bridgepoint. Discussion 
with V. Djuric re IT matters at Brad Duby PC. Prepare 
and send letter to V. Djuric. Prepare and draft letter to 
BMO. Forward same to LSO for comments. 

01-Mar-2021 Trina Burningham .50 Post documents to Case website. 

02-Mar-2021 Brendan Hinton 2.10 Review emails with M. Lem. Prepare claim schedule. 
Emails with payroll provider. Draft email for all 
employee. Respond to individual email queries.  

02-Mar-2021 Matthew Lem 4.80 Call with V. Djuric re access to files. Review of files.  
Correspondence with LSO re coordination efforts. 
Finalize and send letter to BMO. Attend to matter for 
preparation of notice and list of creditors. Discussions 
and review of correspondence from A. Bafaro re 
disbursement and fee agreement. Prepare draft 
disbursement and fee agreement letter for lawyers re 
transfer of files. Forward same to T. Hogan. Attend to 
correspondence. 

02-Mar-2021 Trina Burningham 2.25 Spoke with creditor re: rent payments. Spoke with M. 
Lem re: rent payments. Called party back re: rent 
payments. Call with M. Lem re: entering creditors into 
Ascend. Reviewed PPSA and entered creditors into 
Ascend. 

03-Mar-2021 Brendan Hinton 1.00 Emails with multiple staff members for update on T4 
and ROEs. Email to M. Lem for update and direction.  

03-Mar-2021 Matthew Lem 4.60 Discussion with T. Hogan re collections letter. Update 
discussion with J. Howie re files reviewed. Discussion 
with N. Musclow of LSO re next steps. Various 
discussions with V. Djuric re remote access to PC Law. 
Review of PC Law 

03-Mar-2021 Trina Burningham .25 Entered creditors into Ascend. 

04-Mar-2021 Matthew Lem 4.30 Call with LSO, Ellwood, J. Howie, and V. Djuric re 
coordination of client records and electronic files. Call 
with N. Paul. Review of PC Law and extract reports. 

04-Mar-2021 Trina Burningham 1.50 Entered creditors into Ascend. Address lookup for 
corporate entities. Addresses updated in Ascend. 

05-Mar-2021 Brendan Hinton .20 Emails with employees.  
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Invoice Number: 9859485 Client Number: 0859611 

4 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

05-Mar-2021 Matthew Lem 5.80 Finalize Notice and Statement of Receiver. Discussion 
with R. Naimark re transfer of files. Attend premises re 
meet with LSO re removal of client records, review and 
collect corporate records - paper and electronic, meet 
with former employee re removal of personal items, 
and meet with widow to return possession. Discussion 
with N. Paul. Review correspondence from J. Howie. 
Discussion with A. Bafaro re same.  

05-Mar-2021 Trina Burningham .75 Attend to the sending of the notice and statement of 
the receiver to the creditors and the OSB. 

08-Mar-2021 Matthew Lem 2.30 Adjust fee and disbursement agreement. 
Correspondence with A. Bafaro re same. Attend to 
correspondence from J. Howie.  

08-Mar-2021 Trina Burningham .25 Faxed notice and statement of receiver to OSB. 
Received fax confirmation and emailed to M. Lem. 
Saved copy of confirmation to the directory. 

09-Mar-2021 Matthew Lem 4.80 Discussion with A. Bafaro. Attend to gaining access to 
cloud files following be provided with access by 
Ellwood. Review HD records re disbursements. Review 
of correspondence from S. Polak and J. Howie. Various 
discussion with N. Musclow re S. Polak. Discussion 
with J. Howie re files. Calls to A. Waxman. Call to S. 
Polak. Assemble and send fee arrangement letter to S. 
Polak. Discussion with S. Polak. Prepare and send 
update email to TD. Email to LSO re accessing cloud 
files. Discussion with P. Hanke re realizations. 

10-Mar-2021 Matthew Lem 3.10 Discussion with A. Waxman re furniture and fee 
arrangement. Discussion with N. Paul re contact with 
widow re furniture. Review of correspondence re S. 
Polack and LSO. Download and review bank 
statements received from BMO and PC Law ledgers. 
Review and respond to correspondence from P. Cote. 
Attend to call from S. Polak. Discussion with L. Hoang 
of LSO. Discussion with S. Ellwood. Return call to 
lawyer. Attend to post A&D list to Firmex and 
communicate same to S. Ellwood. 
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Invoice Number: 9859485 Client Number: 0859611 

5 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

11-Mar-2021 Matthew Lem 3.60 Discussion with A. Bafaro and S. Powell at Bridgepoint. 
Attend to call from J. Leonne. Discussion with N. 
Musclow. Respond to email from A. Murray of Leone 
& Murray. Discussion with A. Bafaro re disbursements. 
Call to S. Omlas re access for sale of furniture. Call to 
A. Waxman. Update call with S. Polak. Discussion with 
J. Howie. Provide information to A. Bafaro. Start to 
review A&D received 

12-Mar-2021 Matthew Lem 2.80 Discussion with J. Jaffe. Discussions with A. Waxman. 
Call with A. Waxman and J. Howie. Review of 
correspondence from J. Howie. Call to L. Hoang of LSO. 
Discussion with N. Musclow re J. Howie email and 
request. Forward email to N. Musclow. Follow-up call 
with J. Howie. Correspondence with S. Olmas re access 
to 2 Clinton Pl. Call to T. Hogan. Update discussion with 
A. Bafaro. Initial review of additional A&D's received 
from the LSO. 

14-Mar-2021 Matthew Lem 1.00 Attend premises to meet with A. Waxman re interest 
in furniture. Meet with former employee re return of 
personal items. 

15-Mar-2021 Matthew Lem 5.30 Review and update schedule of A&D received. Attend 
to correspondence from A. Waxman. Follow-up with J. 
Howie re information requested. Review of various 
correspondence from J. Howie's office. Attend to call 
from P. Hanke. Attend to prepare and send-out fee 
arrangement letters. Discussion with A. Bafaro. 
Follow-up with OSB re certificate of filing. Attend to 
call from J. Cho, new lawyer re fraudulent settlement. 
Attend to correspondence from A. Waxman re clients.

15-Mar-2021 Trina Burningham .50 Bank account request form drafted and sent to TD for 
processing. Revised Letter of Direction and emailed to 
TD for processing; 

16-Mar-2021 Matthew Lem 2.70 Call with CRA re outstanding debts and trust exam. 
Discussion with P. Hanke re banking activity. 
Discussion with LSO re A&D's. Review correspondence 
from Leone Murray. Update tracking schedule for ne 
A&Ds. Correspondence with LSO. Review of 
correspondence received. 

17-Mar-2021 Brendan Hinton .40 Email with M. Lem re: employees. Emails with 
employee regarding client files.  
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Invoice Number: 9859485 Client Number: 0859611 

6 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

17-Mar-2021 Matthew Lem 2.30 Update discussion with T. Hogan. Attend to call from 
A. Bafaro. Call to B. Jaffe re HST deemed trust. Review 
correspondence received. Review of information 
received from The Judge re DAS. Update tracking 
schedule for same, as well as files released by LSO. 
Prepare of letter for Howie Sacks & Henry. Attend call 
from J. Preszler. Attend to correspondence from TD. 

18-Mar-2021 Brendan Hinton 1.10 Call with M. Lem and discuss next steps. Complete 
change of contact form for Ceridian and email. Email 
M. Lem with contact info for former employee having 
client files. Call to Ministry of Labour.  

18-Mar-2021 Matthew Lem .70 Review of email from LawPro investigator. Email to T. 
Hogan re same. Discussion with B, Hinton re employee 
claims and FU with Ceridian. Discussion with T. Hogan 
re assessment and fraudulent settlement matters. 
Attend to call from C. Madison of Naimark LLP re client 
disbursements assemble and forward disbursements 
to C. Madison. 

18-Mar-2021 Trina Burningham .50 Attend to cheque received.  

18-Mar-2021 Trina Burningham 1.00 Attend to update Case website. Preparation of 
Affidavit of mailing re receiver’s notice. 

19-Mar-2021 Brendan Hinton 1.00 Emails and calls with Ceridian to sort our T4 and ROE 
preparation issues. Email update to employees.  

19-Mar-2021 Jim Guo .20 Attend to processing of cheque requisition.  

19-Mar-2021 Matthew Lem .30 Discussion with J. Preszler. Review of correspondence 
from LSO re files released. Update tracking schedule 

23-Mar-2021 Matthew Lem .10 Review of correspondence from CRA 

24-Mar-2021 Brendan Hinton 2.00 Use Ceridian to gather payroll information to prepare 
ROE's and T4's. Summarize available pay period 
information. Call with Ceridian to deal with IT issue.  

24-Mar-2021 Matthew Lem 3.20 Update client tracking schedule for new A&D and files 
released. Review of files re disbursements and identify 
matters for clients not on PC Law. Call to C. Madison 
of Naimark LLP. Discussion with A. Bafaro. Attend call 
from former client re alleged fraudulent settlement. 
Attend to correspondence from J. Britskey. Review of 
correspondence received. Forward and new schedules 
to Preszler. Update and send transfer letter to Howie 
Sacks & Henry. 
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Invoice Number: 9859485 Client Number: 0859611 

7 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

25-Mar-2021 Matthew Lem .40 Discussion withe M. Benoy re transaction activity. 
Review of correspondence from LSO re client  files 
transferred. Respond to LSO re settlement cheque 
inquiry. Correspondence with Preszler law. 

26-Mar-2021 Matthew Lem .60 Attend to correspondence from J. Preszler re cheques 
for disbursements. Review of correspondence form 
LSO re files released and update tracker 

29-Mar-2021 Matthew Lem .20 Review of correspondence received. Review and 
approve requisition. Update tracker for files released. 

29-Mar-2021 Trina Burningham .25 Attend to cheques received. 

30-Mar-2021 Brendan Hinton .10 Email employee.  

30-Mar-2021 Patricia Ball .20 Attend to process cheque requisition. 

31-Mar-2021 Brendan Hinton .50 Email with M. Lem re: employees. Emails with 
employee regarding. Call with M. Lem.  

31-Mar-2021 Jim Guo .20 Attend to process cheque requisition. 

31-Mar-2021 Matthew Lem 2.10 Discussion with B. Hinton re Ceridian. Review Ceridian 
reports. Update tracker for additional A&D and 
disbursement amounts. 

01-Apr-2021 Matthew Lem 1.40 Call to A. Waxman. Prepare and send fee and 
disbursement letters. Attend to calls. 

05-Apr-2021 Matthew Lem 3.80 Email to A. Waxman. Discussion with LSO re lawyer 
information. Attend to correspondence. Prepare and 
send fee and disbursement letters and update 
schedules. 

06-Apr-2021 Matthew Lem 1.00 Attend to correspondence re disbursements. prepare 
and send out. attend to call from CRA re HST audit. 
update discussion with M. Benoy of TD. attend to 
correspondence from lawyers re disbursements. 
return call to F. Gow. 

07-Apr-2021 Matthew Lem 1.40 Correspondence from/with lawyers re files transfers. 
update discussion with A. Bafaro. update tracking 
schedule for information from the LSO. attend call 
from lawyer who has charging order. update tracker 
for new A&Ds 

08-Apr-2021 Matthew Lem .30 Call to J. MacMillan at LSO. review of letter from 
lawyer re fee arrangement. 

09-Apr-2021 Matthew Lem .10 Discussion with B. Jaffe. 
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Invoice Number: 9859485 Client Number: 0859611 

8 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

12-Apr-2021 Matthew Lem 3.40 Review of parcel registry and other documents 
received from B. Jaffe. call to IA re life insurance. send 
email to IA re same. review bank statements. 
discussion with M. Benoy of TD re transaction details 
and IA life insurance. email to M. Benoy re transaction 
details. review of CRA account and HST audit 
information request. review of correspondence 
received. review of information received from TD re 
December transactions. Review files re same. 

13-Apr-2021 Matthew Lem 2.10 Attend to correspondence from T. Hogan. assemble 
disbursement details. attend to correspondence from 
S. Bascur of D'Alessio Romero re fee arrangement and 
disbursements. update discussion with T. Hogan. 
attend to disbursements to A. Waxman. review and 
respond to letter from Himelfarb Proszanski re ARCG. 

14-Apr-2021 Brendan Hinton .50 Emails with multiple employees. 

15-Apr-2021 Matthew Lem .20 Discussion with J. MacMillan of LSO re notice to clients 
going out, protocol for future contact with clients, the 
compensation fund and alleged misappropriation of 
settlement funds 

16-Apr-2021 Matthew Lem 1.50 Update tracker from information from LSO. review of 
correspondence received 

19-Apr-2021 Matthew Lem .10 Review of correspondence from LSO. email to T. 
Hogan re same. 

20-Apr-2021 Brendan Hinton .30 Emails with Toronto re: planning for WEPP and claim 
administration. 

20-Apr-2021 Matthew Lem 2.70 Call to former employee re T4s and ROEs. discussion 
with S. Bascur re files and fee arrangement. discussion 
with A, Waxman re files. call to J. Howie. attend to 
correspondence received. discussion with A. Bafaro. 

21-Apr-2021 Brendan Hinton .30 Emails with employees re: WEPP and claim 
administration. 

21-Apr-2021 Matthew Lem 2.90 Attend to correspondence from HSH. prepare 
amended fee agreement for D'Alessio Romero. 
prepare disbursement list for same client transfers. 
call with IA and resend email. discussion with B. Jaffe. 
attend call from N. Paul. discussion with J. Preszler. 
attend call from lawyer for S. Omlas. 

208



Invoice Number: 9859485 Client Number: 0859611 

9 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

22-Apr-2021 Brendan Hinton 3.20 Follow up with Ceridian and compile missing 
information to satisfy request. Draft unique and 
comprehensive forms for employee packages needed 
in absence of reliable payroll records. Draft 
comprehensive email to all employees addressing 
claims and WEPP. Amend schedules. Ongoing 
discussions with Ceridian.  

22-Apr-2021 Matthew Lem .20 Discussion with K. Plunkett re LSO information 
request. update discussion with M. Benoy of TD. 

22-Apr-2021 Trina Burningham .25 Entered cheque received into Ascend. And update file.

23-Apr-2021 Matthew Lem 1.20 Discussion with J. Howie re various issues and fee 
arrangement. discussion with M. Al Borno re 
accounting and operations issue prior to B. Duby's. call 
with A. Bafaro. 

26-Apr-2021 Brendan Hinton 2.00 Deal with employee calls and emails. Respond to 
multiple queries regarding employee package. Amend 
schedules to show step by step instructions. 

26-Apr-2021 Matthew Lem .70 Assemble, scan and upload bank statements to Firmex 
for LSO. review of correspondence from LSO. call from 
lawyer to schedule meeting. 

27-Apr-2021 Brendan Hinton .50 Review employee claim and expenses. Revise values 
because of errors. Amend employee schedules, POC 
schedule A and affidavit for employee. Draft 
comprehensive email to employee with assumptions. 
Calls with employees.  

27-Apr-2021 Matthew Lem .20 Discussion with E. D'Alessio re taking over files. 

28-Apr-2021 Brendan Hinton 1.00 Review employee claim and expenses. Revise values 
because of errors. Amend employee schedules, POC 
schedule A and affidavit for employee. Draft 
comprehensive email to employee with assumptions. 
Calls with employees.  

28-Apr-2021 Matthew Lem .70 Discussion with I. Bergel re fee and disbursement 
issues. document tracker re same. 

28-Apr-2021 Patricia Ball .10 March Bank reconciliation. 

29-Apr-2021 Brendan Hinton 1.00 Review employee claim and expenses. Revise values 
because of errors. Amend employee schedules, POC 
schedule A and affidavit for employee. Draft 
comprehensive email to employee with assumptions. 
Calls with employees.  

30-Apr-2021 Brendan Hinton .50 Calls with Ceridian and employees.  
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Invoice Number: 9859485 Client Number: 0859611 

10 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

30-Apr-2021 Matthew Lem 2.60 Attend to additional access for LSO to bank 
statements. Attend to update tracker for A&Ds. 
discussion with former employee and A. Bafaro re files 
issues. preparation of update for TD. prepare R&D. 

30-Apr-2021 Trina Burningham .25 Attend to cheque received. 

SUMMARY OF TIME CHARGES 

Professional

 Average 

Hourly Rate Hours Amount

Matthew Lem, Partner and Senior Vice President 565.00$     96.90 54,748.50$ 

Brendan Hinton, Senior Manager and Vice President 405.00$     20.80 8,424.00$    

Patricia Ball, Senior Estate Administrator 172.00$     .30 51.60$         

Trina Burningham, Estate Administrator 143.00$     8.75 1,251.25$    

Jim Guo, Estate Administrator 124.00$     .40 49.60$         

TOTAL 127.15 64,524.95$ 

210



Dec 30 2021

10127275

Brad Duby Professional Corporation

2 Clinton Place

Toronto, ON M6G 1J9

Invoice

Invoice Number : Client Number : 0859611

Invoice Date : Invoice Terms : Due Upon Receipt

For Professional Services Rendered :

For the period from 1 May 2021 to 30 November 2021, in connection with us 

acting as Court-Appointed Receiver of Brad Duby Professional Corporation 

(detailed time descriptions attached)

OUR FEE in all  76,675.80

-15,335.16

ADD: DISBURSEMENTS (Firmex Data Room - May to November 2021)  750.00

Sub Total :  62,090.64

Harmonized Sales Tax :  8,071.78

Total (CAD) :  70,162.42

HST Registration Number : 103697215 RT 0001

Invoices are due and payable upon receipt.

Thank you for your business. We 

sincerely appreciate your trust in us.

LESS: Rate Allowance Adjustment and Courtesy Discount 

Licensed Insolvency Trustees

111 RICHMOND STREET WEST, SUITE 300; 

TORONTO ON; M5H 2G4

P: (416) 596-1711   F: (416) 596-7894   www.MNPDebt.ca
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DETAILED TIME CHARGES 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

03-May-2021 Brendan Hinton 1.00 Deal with employee claims and emails. Revise claims. 
Follow-up with Ceridian on status of T4s and ROEs.   

03-May-2021 Matthew Lem 5.70 Attend to call from CRA. Call to LSO. Call from CRA 
trust examiner. Review correspondence from lawyer. 
Preparation of update to TD.  

04-May-2021 Brendan Hinton 1.70 Update Service Canada with WEPP submissions. 
Prepare Notice for employees. Deal with employee 
questions. Amend employee schedule, POC schedule 
A and affidavit for employee. Draft email to employee 
with WEPP notice and instructions. 

04-May-2021 Matthew Lem 1.10 Update and send fee arrangement letter to HSH, 
together with disbursement details. Update tracker 
for LSO file releases. Review of correspondence from 
J. Preszler. Update file.  

05-May-2021 Brendan Hinton 1.70 Call with Ceridian in AM. Sort through reports. Prepare 
letter authorizing and re-directing credit. Deal with 
employee questions. Amend employee schedule, POC 
schedule A and affidavit for employee. Submit WEPP 
for one employee. Draft email to employee with WEPP 
notice and instructions. Draft email to each employee 
enclosing T4 and ROE.  

05-May-2021 Matthew Lem 1.40 Discussion with B. Volfovksy of CPA Solutions re 
information required. Prepare and send letter. Set up 
Firmex re same. Review of information uploaded by 
LSO.  

06-May-2021 Brendan Hinton .50 Finalize employee claim and WEPP submissions. Call 
with Service Canada. Answer multiple queries from 
employee.  

06-May-2021 Matthew Lem .40 Call to CRA auditor re extension for information 
request. Update discussion with T. Hogan. Return call 
to creditor. Call to LSO.  

07-May-2021 Matthew Lem .10 Correspondence with the LSO 

10-May-2021 Brendan Hinton .30 Multiple emails dealing with employee and WEPP 
claims and employee documents.  

10-May-2021 Matthew Lem 3.20 Follow-up with D'Alessio Romero and HSH on fee 
agreement. Call with J. Macmillan of LSO re file 
transfer, our directing of files and update. Retrieve 
information requested by D. Wilson. Review of 
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correspondence received and discussion with D. 
Wilson re same. Prepare draft letter to former clients 
re proposed counsel.  

11-May-2021 Brendan Hinton .10 Emails with employee re: WEPP claim.  

11-May-2021 Matthew Lem 2.90 Discussion with A. Bafaro. Review of correspondence. 
Attend to correspondence from D. Wilson. Discussion 
with J. Preszler. Call to B. Kalsi. Assemble client list. 
Prepare email to Preszler and D'Alessio Romero re file 
arrangement. Follow-up discussion with A. Bafaro re 
LSO letter. 

12-May-2021 Matthew Lem .70 Review and respond to correspondence from D' 
Allesio Romero. Review of files re ATE insurance 
certificates. Respond to correspondence from J. 
Preszler. 

13-May-2021 Matthew Lem 1.80 Update discussion with T. Hogan. Call with A. Bafaro or 
Bridgepoint re firm selection consideration updated 
discussion with M. Benoy. Review of proposal 
received. Review and adjust letter for LSO notice re A. 
Bafaro comments. Review of correspondence from 
Lerners.  

14-May-2021 Matthew Lem 1.80 Discussions and review of correspondence from 
D'Alessio Romero. Review of proposals.  
Correspondence and discussion with J. Preszler of 
Preszler Law. Attend to forward client contact 
information re Beard Winter correspondence. Review 
of correspondence from Ceridian. Correspondence 
with B. Hinton re same. 

17-May-2021 Brendan Hinton .30 Emails with employees. Email update to Toronto. 

17-May-2021 Matthew Lem 1.90 Call from CRA trust examiner. Email to D'Alessio 
Romero. Set-up Preszler in Firmex. Load information 
for Preszler.  Send letter to LSO. Attend to creditor call. 
Review of correspondence. Upload information on 
A&Ds received. 

18-May-2021 Matthew Lem 2.40 Review correspondence from LSO and others. Call to 
the LSO. Review and adjust communication to go with 
LSO notice. Forward same to LSO. Review additional 
correspondence from LSO re same. Attend to 
correspondence from J. Preszler. Call to R. Betts of 
Beard Winter re client without counsel. Call to client 
and arrange call with Preszler. Discussion with former 
employee re client. Further adjustments to the 
Receiver's letter to be sent out by LSO. 
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18-May-2021 Patricia Ball .10 Attend to monthly bank reconciliation. 

19-May-2021 Brendan Hinton .20 Calls and emails with employee.  

19-May-2021 Matthew Lem .90 Correspondence with LSO. Call to J. Preszler. Follow-
up with D'Alessio Romero re fee arrangement. Update 
client tracker. Send disbursements to Preszler Law. 

20-May-2021 Matthew Lem .40 Follow-up call  to and discussion with J. Preszler. 
Attend correspondence from Beard Winter. Attend to 
call from Regan Desjardins re trust account. Follow-up 
J. Howie of HSH. 

21-May-2021 Matthew Lem 3.60 Attend to update report. Preparation of schedule of 
estimated net realization and update R&D. Update 
client tracker.  

25-May-2021 Brendan Hinton .20 Emails from employee. Review claim and draft 
response to outline deficiencies.  

26-May-2021 Brendan Hinton .30 Emails with employee. WEPP submission. Update 
claim summary.  

26-May-2021 Matthew Lem .10 Update discussion with M. Benoy. 

27-May-2021 Matthew Lem .30 Attend to correspondence. From E. D'Alessio. Attend 
to call from former employee.  

30-May-2021 Matthew Lem .10 Attend to correspondence from E. D'Alessio re 
agreement. 

31-May-2021 Jim Guo .20 Attend to cheque processing and postings 

31-May-2021 Matthew Lem .20 Discussion with A, Bafaro of Bridgepoint. Review of 
correspondence from E. D'Alessio. 

01-Jun-2021 Matthew Lem .50 Attend to call from CRA re HST compliance issues. 
Prepare Receiver’s Borrowing Certificate.  

02-Jun-2021 Matthew Lem .40 Attend to correspondence from Rogers. Update 
discussion with T. Hogan.  

03-Jun-2021 Matthew Lem .20 Attend to issuance of Receiver Certificate 

09-Jun-2021 Matthew Lem .30 Attend to call and correspondence from Diamond & 
Diamond. Forward A&D to LSO.  

11-Jun-2021 Matthew Lem .10 Attend to correspondence from Preszler.  

13-Jun-2021 Matthew Lem .60 Discussion with L. Chiussi. Prepare and forward 
disbursement list to Naimark.  

16-Jun-2021 Fatemah Khalfan .40 Attend to deposit. 
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16-Jun-2021 Matthew Lem .10 Attend to receipt of funding from Receiver's 
borrowing certificate. 

18-Jun-2021 Patricia Ball .10 Attend to monthly bank reconciliation. 

22-Jun-2021 Matthew Lem .10 Attend to call from CRA re HST Audit. 

24-Jun-2021 Matthew Lem .50 Attend  to call from Naimark Law. Assemble and 
forward disbursements. Attend to correspondence 
from D'Alessio Romero 

29-Jun-2021 Matthew Lem .50 Attend to correspondence and discussion with C. 
Madison of Naimark Law.  

30-Jun-2021 Matthew Lem .50 Review settlement funds received. Correspondence 
with Naimark Law.  

06-Jul-2021 Matthew Lem .50 Attend to call from mcisaac Gow law firm. Attend to 
correspondence from Bergel Magence. Assemble and 
forward disbursements. 

12-Jul-2021 Fatemah Khalfan .40 Attend to cheque processing and postings. 

12-Jul-2021 Matthew Lem 1.30 Discussion and various correspondence with 
Bergmanis Preyra re settling fee arrangement. Review 
of file re disbursements.  

13-Jul-2021 Matthew Lem .40 Update Preszler letter. Assemble disbursements 

14-Jul-2021 Matthew Lem .50 Update client tracker for A&Ds. 

15-Jul-2021 Matthew Lem 1.50 Preparation and send of letters to firms re files 
transferred.  

16-Jul-2021 Matthew Lem 1.30 Correspondence and review of information received 
from Lerners re dispute of fees. Review of accounting 
records re settlement monies associated with same.  

19-Jul-2021 Matthew Lem .10 Attend to call from lawyer.  

20-Jul-2021 Matthew Lem 4.10 Preparation and send of letters to firms re files 
transferred. Discussion with Siganporia Law re files. 
Email to LSO re file.  

21-Jul-2021 Chahna Nathwani 2.00 Call-in with Matthew regards to client disbursement 
details. Assemble client disbursements.  

21-Jul-2021 Matthew Lem 1.10 Finalize and send letter to HS&H. Attend to 
correspondence from J. Howie. Forward 
disbursements to F. Siganporia. Discussion with C. 
Nathwani re disbursements schedules. 

22-Jul-2021 Chahna Nathwani 2.50 Assemble client file disbursement details. 
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22-Jul-2021 Matthew Lem .10 Update discussion with T. Hogan re correspondence 
on Order being sought by Sokoloff.  

26-Jul-2021 Chahna Nathwani 3.00 Assemble client file disbursement details and updating 
client tracking schedule. 

26-Jul-2021 Patricia Ball .10 Attend to monthly bank reconciliation. 

27-Jul-2021 Chahna Nathwani 4.00 Assemble client file disbursement details and updating 
client tracking schedule. 

27-Jul-2021 Fatemah Khalfan .50 Reviewed email, with attachments, from M. Lem 
about cheques that were being mailed to us. 

27-Jul-2021 Fatemah Khalfan .70 Attend to cheque received. 

27-Jul-2021 Matthew Lem .20 Attend to correspondence from Bergmanis Preyra. 
Attend to correspondence from HS&H.  

29-Jul-2021 Chahna Nathwani 1.10 Assemble client file disbursement details. 

29-Jul-2021 Fatemah Khalfan .50 Attend to deposit. 

29-Jul-2021 Matthew Lem 1.70 Discussion with B. Moscato of HS&H. Update client 
tracker  from new A&Ds from LSO. Call to Great Oaks 
in response to correspondence. Review of 
correspondence from Lee & Associates. Forward same 
to Harrison Pensa. Review and send disbursements to 
Naimark re file. Review WEPP notice received. 

30-Jul-2021 Chahna Nathwani .40 Assemble client file disbursement details and updating 
client tracking schedule. 

30-Jul-2021 Matthew Lem 1.00 Attend to correspondence from S. Smith of DAS. 
Assemble and forward information requested. Review 
of correspondence from T. Hogan re Lee & Assoc.'s 
Charging Order.  

31-Jul-2021 Matthew Lem 2.90 Review of records. Attend to follow-up letter to 
Naimark. Review of disbursement information 
assembled.  

01-Aug-2021 Matthew Lem .20 Attend to correspondence from Bell Temple. Email to 
Harrison Pensa re same. 

02-Aug-2021 Matthew Lem .10 Send email to Sokoloff re client file.  

03-Aug-2021 Matthew Lem 1.30 Review of correspondence from LSO re Diamond and 
Diamond. Review DAS re same. Email to The Judge re 
client transfer review of A&D delivered to office. 
Forward same to LSO. Call to R. Hathaway re same. 
Update client  tracker. Attend to email from Diamond 
& Diamond on settlement. Discussion with R. 
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Hathaway re A&D. Email to R Hathaway re LSO 
contact.  

04-Aug-2021 Fatemah Khalfan .70 Attend to cheque received. 

04-Aug-2021 Matthew Lem 1.00 Review of correspondence received from Bergmanis 
Preyra. Preparation of disbursement collection 
tracker. Review and attend to correspondence from 
Diamond & Diamond. 

06-Aug-2021 Chahna Nathwani .10 Attend to cheque processing and postings. 

06-Aug-2021 Matthew Lem .10 Correspondence and discussion with A, Bafaro.  

09-Aug-2021 Matthew Lem 2.10 Attend to correspondence from LSO re DAS and files 
released. Review of correspondence from D'Alessio 
Romero. Email to ARAG re DAS. Update tracker. Email 
to T. Hogan re next steps on collections. Finalize and 
send letter to Naimark. Review correspondence from 
Great Oaks. Email to T. Hogan re same. Review and 
update file. 

10-Aug-2021 Chahna Nathwani 1.10 Assemble client file disbursement details. 

10-Aug-2021 Matthew Lem 1.10 Review and respond to correspondence from R. 
Naimark. Discussion with T. Hogan re MK Law and 
Naimark. Call to ARAG Services. Attend to 
correspondence from creditor.  

11-Aug-2021 Chahna Nathwani 1.00 Assemble client file disbursement details. 

11-Aug-2021 Matthew Lem 2.00 Review of correspondence from R. Naimark. Forward 
same to Harrison Pensa.  Discussion with I. Braid of 
ARAG Services. Attend to various correspondence 
from Diamond & Diamond re disbursements. Call with 
E. Goldberg of Diamond and Diamond re same.  
Discussion with T. Hogan and A. Rady of Harrison 
Pensa re next steps for Naimark and MK Law and other 
file matters. Follow-up emails re same.  

12-Aug-2021 Chahna Nathwani 1.00 Attend to analysis of DAS policy lists provided.  

12-Aug-2021 Fatemah Khalfan .40 Emails exchanged with law clerk at Bergel Magence 
about cheques we were expecting. 

12-Aug-2021 Matthew Lem 2.40 Review of correspondence from T. Hogan. 
Respondence to correspondence from Lerners. 
Discussion with B. Lee of CRA re HST audit. Review of 
correspondence from LSO and ARAG re file transfer 
with ATE policies. Review of lists associated with same. 
Discussion with I. Braid of ARAG re same. Coordinate 
extraction of information on retainers as requested by 
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Harrison Pensa. Review of analysis prepared on ATE 
open list. Email to I. Braid re same. Review and file HST 
returns for RT0001 and RT0002. Attend to 
correspondence from I. Braid of ARAG.  

13-Aug-2021 Chahna Nathwani 4.60 Assemble retainer agreements requested by HP and 
prepare schedule of same. 

13-Aug-2021 Fatemah Khalfan 1.00 Attend to deposit. Emails exchanged with Bergel 
Magence to inquire about receipt of cheques. 

13-Aug-2021 Matthew Lem 2.10 Call to I. Braid of ARAG re previous correspondence. 
Attend assemble and upload documents to CRA re HST 
audit. Discussion with B. Lee of CRA re HST audit. 
Assemble retainer agreements and discussion with C. 
Nathwani re continuation of collection of agreements. 

16-Aug-2021 Chahna Nathwani 5.30 Assemble client file disbursement details and updating 
client tracking schedule. 

16-Aug-2021 Matthew Lem .10 Update discussion with B. Benoy of TD. 

17-Aug-2021 Fatemah Khalfan .40 Attend to deposit. 

17-Aug-2021 Matthew Lem .70 Attend to call from Jeffrey Shinehof Personal Injury re 
claim against estate. Review of correspondence. 
Update tracker for information from LSO. Review of 
retainer agreements collected. Discussion with former 
employee re same. Call to LSO re same. Update email 
to T. Hogan. Email to T. Hogan re LawPro.  

18-Aug-2021 Chahna Nathwani 1.90 Updating client tracking schedule. Update schedule of 
retainer agreements 

18-Aug-2021 Fatemah Khalfan 1.00 Discussion with M. Lem re disbursements. Attend to 
deposit. 

18-Aug-2021 Matthew Lem 1.30 Review of disbursements re HST and payment from 
Bergel Magence. Discussion with F. Khalfan re same. 
Review correspondence from T. Hogan re LawPro. 
Discussion with L. Huang of LSO re retainer 
agreements and files not on MS365. Respond to Great 
Oak VFA re claim.  

19-Aug-2021 Chahna Nathwani .10 Attend to cheque processing and postings. 

19-Aug-2021 Matthew Lem 1.90 Review of correspondence from Preszler and update 
tracker. Email to J. Preszler. Attend to review files and 
access.  Prepare email to LSO re access to files and 
assistance with review of retainers. Call to LSO re TD 
statement request. Update discussion with J. Preszler. 
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20-Aug-2021 Chahna Nathwani .50 Assemble client file disbursement details. 

20-Aug-2021 Matthew Lem 2.60 Review PC Law re HST audit and o/s returns. Rep client 
re letter from CRA. Discussion with B. Lee of CRA re 
same. Prepare schedule of HST for pre-receivership 
period for O/S returns.  

21-Aug-2021 Matthew Lem 1.30 File pre-receivership  HST returns. Prepare letter and 
assemble supporting documentation for submission to 
HST auditor.  

23-Aug-2021 Chahna Nathwani .70 Assemble client file disbursement details. 

23-Aug-2021 Matthew Lem .10 Attend to call from LSO re TD account information 
requested and previously provided.  

24-Aug-2021 Chahna Nathwani 2.20 Assemble client file disbursement details and updating 
client tracking schedule. 

24-Aug-2021 Patricia Ball .10 Attend to monthly bank reconciliation. 

25-Aug-2021 Chahna Nathwani 1.30 Assemble client file disbursement details and updating 
client tracking schedule.. 

26-Aug-2021 Chahna Nathwani 1.20 Assemble client file disbursement details and updating 
client tracking schedule 

26-Aug-2021 Fatemah Khalfan .40 Received notice of a stop payment on a cheque 
deposited. Discussion with M. Lem re same. 

26-Aug-2021 Matthew Lem .20 Attend to call from T. Hogan re retainer information 
requested. Discussion with C. Nathwani re returned 
Aviva cheque. Follow-up email to L. Hoang of the LSO. 
Follow-up with ARAG re list of policies 

30-Aug-2021 Chahna Nathwani 1.30 Assemble client file disbursement details. 

03-Sep-2021 Chahna Nathwani 1.10 Assemble client file disbursement details. 

03-Sep-2021 Matthew Lem .60 Follow-up email to T. Hogan. Review of 
correspondence. Review, assemble and forward 
information on disbursements owed by Preszler. 

07-Sep-2021 Chahna Nathwani 1.10 Assemble client file disbursement details. 

07-Sep-2021 Fatemah Khalfan 1.60 Phone calls and emails to Aviva Insurance about 
cheque that they put a stop payment on. Emails 
exchanged with Bergel Magence about HST 
component that was missing on some disbursements. 
Calculated amounts. Sent to M. Lem for review. 

07-Sep-2021 Matthew Lem .50 Attend o correspondence from T. Hogan and review 
file.  
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08-Sep-2021 Chahna Nathwani 2.00 Assemble client file disbursement details. 

08-Sep-2021 Fatemah Khalfan 1.10 Attend to deposit. Revised HST calculations.  Email to 
Bergel Magence re HST component that was missing 
on some disbursements. 

08-Sep-2021 Matthew Lem .70 Review of HST amounts on disbursements to be sent 
to Bergel Magence. Email to F. Khalfan re same. 
Review of correspondence from IA Financial. Update 
file. Review of CRA Rep Client and HST NOA. Review 
correspondence re receipts from LSO and CRA. Call to 
B. Lee of CRA re HST audit. Discussion with A. Bafaro.  

09-Sep-2021 Fatemah Khalfan 1.50 2nd request sent to Aviva. Discussion with M. Lem re 
receipts posting. Attend to deposit. 

09-Sep-2021 Matthew Lem .40 Review and adjust receipt voucher re HST refund 
received. Review of correspondence from A, Bafaro. 
Attend to correspondence from K. Plunkett. 

13-Sep-2021 Fatemah Khalfan .30 Received email from Aviva in response to my email re 
stop payment issued by them on their cheque. 

13-Sep-2021 Matthew Lem 1.10 Call from C. Kelso re  2 Clinton. Call to Bridgepoint re 
same. Update tracker for new A&D received from LSO. 
Attend to correspondence from T. Hogan re LawPro. 
Attend to correspondence from LSO.  

14-Sep-2021 Matthew Lem .10 Attend to correspondence from B, Jaffe. Coordinate 
preparation of S. 246(2) report.  

15-Sep-2021 Fatemah Khalfan 1.00 Prepared s.245-246 report and R&D. Sent to M. Lem. 
Call with M. Lem about being unable to reconcile the 
R&D. Message to C. Nathwani about a couple of 
deposits. 

15-Sep-2021 Matthew Lem .50 Review of retainer agreement information received 
from LSO. Update tracker. 

16-Sep-2021 Fatemah Khalfan .50 Update interim statements of receipts and 
disbursements for interim report. 

16-Sep-2021 Matthew Lem 1.10 Review correspondence from T. Hogan re lawpro. 
Discussion with T. Hogan re same. Attend to calls from 
B. Lee of CRA re audit. Email to ARCG in response to 
Bergmanis Preyra email. Email to T. Hogan re retainer 
agreements. Load agreement to Firmex.  

16-Sep-2021 Patricia Ball .10 Attend to monthly bank reconciliation 

17-Sep-2021 Fatemah Khalfan .30 Email received from Aviva re cheque that they had 
issued a stop on. 
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17-Sep-2021 Matthew Lem .10 Attend to correspondence from ARCG. Copy T. Hogan 
re same. 

20-Sep-2021 Matthew Lem .40 Call with Bell Temple, together with T. Hogan re 
LawPro involvement and the request for documents.  

23-Sep-2021 Chahna Nathwani 1.00 Assemble client file disbursement details. 

29-Sep-2021 Chahna Nathwani 1.00 Assemble client file disbursement details. Attend to 
deposit.  

29-Sep-2021 Fatemah Khalfan .20 Attend to cheque received. 

30-Sep-2021 Chahna Nathwani .80 Discussion with M. Lem. Attend to email review and 
summarize incoming mails and dividing into categories

30-Sep-2021 Matthew Lem .50 Review of and attend to correspondence received. 
Discussion with C. Nathwani re same. Email to T. 
Hogan re trustee request. Discussion with Canada Life 
re client claim. Attend to correspondence from T. 
Hogan re Lerners action started. 

01-Oct-2021 Chahna Nathwani 5.50 Attend to email review and summarize incoming 
mails. 

04-Oct-2021 Chahna Nathwani .30 Attend to deposit. Update email summary schedule. 

08-Oct-2021 Matthew Lem .20 Attend to correspondence from T. Antoniou and T. 
Hogan re call. Attend to correspondence from J. 
Preszler re settlement. Update to TD. 

12-Oct-2021 Chahna Nathwani 3.60 Attend to email review and summarize incoming 
mails. 

12-Oct-2021 Matthew Lem .10 Follow-up with J. Preszler re P. Leung settlement. 
Review correspondence re disbursement monies 
received from Preszler.  

13-Oct-2021 Chahna Nathwani .80 Reviewing bills, Receipt requisition for M. Lem and HST 
requisition prepared. 

14-Oct-2021 Chahna Nathwani .30 Meeting with M. Lem re HST on disbursements. 

14-Oct-2021 Matthew Lem .30 Discussion with J. Preszler. Update to TD. Discussion 
with C. Nathwani re disbursements and HST on same. 

15-Oct-2021 Matthew Lem .70 Call with T. Hogan re file matter. Call with A. Bafaro re 
same and arranging a call.  

18-Oct-2021 Chahna Nathwani 4.00 Assemble client file disbursement details 

19-Oct-2021 Chahna Nathwani 2.80 Assemble client file disbursement details. 
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19-Oct-2021 Fatemah Khalfan .60 Received email from Aviva in response to my email I 
had sent them. Sent response back. Received reply 
about cheque issued. Forwarded to M. Lem. 

20-Oct-2021 Patricia Ball .10 Attend to monthly bank reconciliation. 

21-Oct-2021 Chahna Nathwani .30 Attend to cheque processing and postings. 

24-Oct-2021 Matthew Lem 1.00 Attend to HST filing. Download and HST audit 
information request. 

25-Oct-2021 Chahna Nathwani .20 Attend to cheque received. 

26-Oct-2021 Chahna Nathwani 4.90 Assemble client file disbursement details. Calculation 
of HST on disbursements, downloaded invoices and 
prepare summary. 

26-Oct-2021 Fatemah Khalfan .40 Email sent to M. Lem and C. Nathwani with 
explanation about cheque received from Aviva. 

26-Oct-2021 Matthew Lem .30 Correspondence with J. Preszler.  

27-Oct-2021 Chahna Nathwani 1.00 Attend to cheque received. 

27-Oct-2021 Matthew Lem .80 Attend to issue related Q Medical disbursement. Email 
to T. Hogan re same. Review of correspondence from 
T. Hogan re the bankruptcy of the late B. Duby. Update 
file. Discussion with S. Title re same. 

27-Oct-2021 Sheldon Title .30 Review of emails related to client disbursement and 
call with Lem on same. 

28-Oct-2021 Chahna Nathwani 1.60 Assemble client file disbursement details. Attend to 
deposit.  

29-Oct-2021 Chahna Nathwani 1.20 Assemble client file disbursement details. 

29-Oct-2021 Matthew Lem .50 Discussion with T. Hogan and A. Rady re Q Medical. 

01-Nov-2021 Matthew Lem .20 Update discussion with P. Hanke. Attend to Preszler 
funds received. 

03-Nov-2021 Chahna Nathwani 3.40 Assemble client file disbursement details. 

04-Nov-2021 Chahna Nathwani .50 Assemble client file disbursement details and updating 
client tracking schedule. 

05-Nov-2021 Matthew Lem 1.10 Review and adjust draft email to counsel re 
disbursement issue. Review file re other Q Medical 
invoices. 

09-Nov-2021 Matthew Lem 1.30 Discussion with T. Hogan re Q Medical issue. Review of 
revisions to draft email to counsel to TD and 
Bridgepoint re same, update discussion with M. Benoy 
of TD. Discussion with J. Preszler re settlement and Q 
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13 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

Medical. Prepare draft letter to Preszler Law re same. 
Forward to T. Hogan for comment. 

10-Nov-2021 Chahna Nathwani 1.20 Preparation of draft S.246 Report. 

10-Nov-2021 Matthew Lem 1.00 Finalize and send letter to Preszler law re Q Medical 
invoice. Attend to email from Somogyi Law re 
disbursements. Discussion with C. Abreu of  Somogyi 
Law re same. 

11-Nov-2021 Chahna Nathwani .90 Preparation of interim statement of receipts and 
disbursements. 

12-Nov-2021 Matthew Lem .60 Follow-up with J. Preszler re settlement on P. Leung. 
Review draft 246(2) report. Attend to call from the 
Region of Peel. Discussion with J. Porter of Pallet Vallo 
re Estate of Nancy Carrigan - advised to speak to LSO. 

15-Nov-2021 Matthew Lem 1.20 Attend to CRA audit request. 

16-Nov-2021 Matthew Lem 1.10 Call with HP, A&B and JP. Review file, assemble and 
forward documents to A&B and JP re disbursement 
issue.  

17-Nov-2021 Matthew Lem .50 Attend to call from CRA re HST audit and claim to be 
filed. 

17-Nov-2021 Patricia Ball .10 Attend to monthly bank reconciliation. 

21-Nov-2021 Matthew Lem .20 Respond to Region of Peel's request. 

22-Nov-2021 Matthew Lem .50 Call with HP and A&B re disbursement issue and fee 
recoveries. 

25-Nov-2021 Chahna Nathwani .30 Attend to deposit. 

25-Nov-2021 Matthew Lem .40 Insolvency search on D. Hanson and forward same to 
T. Hogan. Attend to call from Aaron Waxman & 
Associates re fee arrangement. Review email from 
ARCG's lawyers. Forward same to T. Hogan. Follow-up 
with J. Preszler re Leung settlement. 

26-Nov-2021 Chahna Nathwani 2.10 Discussion with M. Lem. Update interim statement of 
receipts and disbursements. Assemble client file 
disbursement details. 

26-Nov-2021 Matthew Lem 1.40 Review of receipts from Preszler. Review of account 
for funds available for payment of borrowings. Attend 
to emails from ARCG and review accounts discussion 
with T. Hogan.  

29-Nov-2021 Matthew Lem .10 Attend to call from B. Moscato of HSH.  

30-Nov-2021 Chahna Nathwani .90 Attend to cheque processing and postings. 
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14 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

30-Nov-2021 Matthew Lem .40 Call with T. Hogan and B. Jaffe re disbursement issue. 
Discussion with T. Hogan re ARCG letter. 

SUMMARY OF TIME CHARGES 

Professional

 Average 

Hourly Rate Hours Amount

Sheldon Title, Partner and Senior Vice President 670.00$       .30 201.00$       

Matthew Lem, Partner and Senior Vice President 583.06$       90.00 52,475.00$ 

Brendan Hinton, Senior Manager and Vice President 405.00$       6.30 2,551.50$    

Fatemah Khalfan,  Estate Administrator 231.00$       13.90 3,210.90$    

Chanha Nathwani, Estate Administrator 231.60$       78.10 18,087.60$ 

Patricia Ball, Senior Estate Administrator 178.57$       .70 125.00$       

Jim Guo, Estate Administrator 124.00$       .20 24.80$         

TOTAL 189.50 76,675.80$ 
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Feb 9 2022

10179976

Invoice

Invoice Number : Client Number : 0859611

Invoice Date : Invoice Terms : Due Upon Receipt

Lawyers' Professional Indemnity Company  
c/o Antoniou Law 
2525 Old Bronte Road, Suite 545, 
PO Box 10 
Oakville, ON L6M 4J2 
 

For Professional Services Rendered :

 2,023.00

Sub Total :  2,023.00

Harmonized Sales Tax :  262.99

Total (CAD) :  2,285.99

Thank you for your business. We 

sincerely appreciate your trust in us.

Invoices are due and payable upon receipt. 

HST Registration Number : 103697215 RT 0001 

For the period from 15 October 2021 to 12 November 2021, in connection 

with the Receiver of Brad Duby Professional Corporation assistance to 

LawPro and its counsel (detailed time descriptions attached) 

OUR FEE in all 

Licensed Insolvency Trustees

111 RICHMOND STREET WEST, SUITE 300; 

TORONTO ON; M5H 2G4

P: (416) 596-1711   F: (416) 596-7894   www.MNPDebt.ca
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Invoice Number: 10179976 Client Number: 0859611 

2 

DETAILED TIME CHARGES 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

15-Oct-2021 Matthew Lem .50 Call with A. Antoniou of Antoniou Law, together with 
T. Hogan of Harrison Pensa re: LawPro investigation.  

18-Oct-2021 Matthew Lem .30 Review correspondence from Antoniou Law. Review 
correspondence to and from Harrison Pensa and Aird 
& Berlis re: same. Email to R. Fowlie. 

19-Oct-2021 Matthew Lem .20 Discussion with T. Hogan re: forensic engagement 
and his discussion with K. Plunkett of Aird & Berlis. 

21-Oct-2021 Matthew Lem .20 Review of correspondence with Antoniou Law. 
Attend to call from B. Jaffe of Jaffe & Peritz re: same. 

25-Oct-2021 Matthew Lem .30 Correspondence with T. Hogan re: engagement. 
Review of correspondence from Antoniou Law. 

01-Nov-2021 Matthew Lem .30 Discussion with T. Antoniou. Discussion with T. Hogan 
re: engagement. 

08-Nov-2021 Matthew Lem .60 Emails to T. Hogan and review another order for 
forensics investigation. Discussion with T. Hogan. 

09-Nov-2021 Matthew Lem .30 Call with Antoniou Law and Harrison Pensa re: next 
steps and draft order. Discussion with T. Hogan 

10-Nov-2021 Matthew Lem .30 Attend to correspondence from Antoniou Law re: 
banking and Hanson Duby records. Discussion with T. 
Hogan re: engagement. 

12-Nov-2021 Matthew Lem .40 Discussions with T. Antoniou re: LSO and next steps. 
Call with T. Hogan re: same. Review information 
received from Antoniou Law. 

SUMMARY OF TIME CHARGES 

 Average 

Hourly 

Rate 

Matthew Lem, Partner and Senior Vice President $ 595.00 
Hours Amount 

3.40 $  2,023.00 
TOTAL 3.40 $  2,023.00 

Professional
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Jun 27 2022

10480563

Brad Duby Professional Corporation

2 Clinton Place

Toronto, ON M6G 1J9

Invoice

Invoice Number : Client Number : 0859611

Invoice Date : Invoice Terms : Due Upon Receipt

For Professional Services Rendered :

For the period from 1 December 2021 to 22 June 2022, in connection with us 

acting as Court-Appointed Receiver of Brad Duby Professional Corporation 

(detailed time descriptions attached) 

OUR FEE in all  77,821.90

-15,564.38

 750.00

 63,007.52

 8,190.98

 71,198.50

HST Registration Number : 103697215 RT 0001

Invoices are due and payable upon receipt.

Thank you for your business. We 

sincerely appreciate your trust in us.

LESS: Rate Adjustment Allowance and Courtesy Discount 

ADD: DISBURSEMENTS (Firmex Data Room - January to June 2022) 

Sub Total : 

Harmonized Sales Tax : 

Total (CAD) : 

Licensed Insolvency Trustees

111 RICHMOND STREET WEST, SUITE 300; 

TORONTO ON; M5H 2G4

P: (416) 596-1711   F: (416) 596-7894   www.MNPDebt.ca
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Invoice Number: 10480563 Client Number: 0859611 

2 

DETAILED TIME CHARGES 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

02-Dec-2021 Matthew Lem .50 Attend to email from M. Hazan. Update discussion 
with J. Preszler. 

10-Dec-2021 Matthew Lem .80 Attend to various correspondence received.  

13-Dec-2021 Matthew Lem 1.20 Update client tracking. Discussion wit A. Bafaro of 
Bridgepoint re disbursements issue and other files 
matters. Update discussion with T. Hogan. Review of 
correspondence re A. Song. Review A. Song client file 
and contact details.  

14-Dec-2021 Patricia Ball .10 Attend to monthly bank reconciliation. 

15-Dec-2021 Matthew Lem .60 Attend to call from Naimark Law re client 
disbursement and fees. Review file disbursements for 
same.  

17-Dec-2021 Matthew Lem .90 Attend to correspondence from A. Bafaro. Review of 
correspondence from T. Hogan. Review of 
Chorney/Sokoloff case 

19-Dec-2021 Matthew Lem .20 Assemble documents for trustee 

20-Dec-2021 Matthew Lem 3.80 Attend to Audit request on RT0002 account. 

30-Dec-2021 Matthew Lem 2.60 Update R&D and prepare calculation of HST for PE 
2021-12-31. Discussion with K. Ruprai re HST on 
disbursements for law firms. Review policy statement 
re same. Review of disbursements for additional HST 
due from Preszler. 

31-Dec-2021 Chahna Nathwani .60 Attend to cheque processing and postings. Attend to 
HST return filing for Oct to Dec 2021 with CRA 
requisition prepared for the HST payment . 

04-Jan-2022 Fatemah Khalfan .30 Prepared cheque requisition for CRA HST payment. 
Attend to cheque processing. 

04-Jan-2022 Matthew Lem 1.10 Attend to call from B. Lee of CRA re Audit finalization. 
Review My Business Accounts re same. Attend to HST 
filing for PE 2021-12-31. Review of correspondence 
from Somogyi Law. 

05-Jan-2022 Fatemah Khalfan .40 Attend to cheque processing. 

06-Jan-2022 Matthew Lem .60 Attend to correspondence from Naimark re 
disbursement details. Attend to correspondence from 
A. Somogyi. Attend to correspondence received from 
Preszler re HST on disbursements.  
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Invoice Number: 10480563 Client Number: 0859611 

3 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

07-Jan-2022 Matthew Lem 3.20 Discussion with A. Somogyi re settling fees and 
disbursements. Email to A. Somogyi re same. Attend 
to correspondence with M. Hazan of Aaron Waxman 
and Assoc. re fee arrangement and disbursements. 
Attend to correspondence from T. Hogan. Discussion 
with M. Hazan re client and statement of claim to be 
issued. Update R&D and analysis of collections and 
lawyers.  

10-Jan-2022 Fatemah Khalfan .40 Attend to deposit. Attend to mail received. 

12-Jan-2022 Matthew Lem .90 Call with T. Hogan and A. Rady re strategy on fee 
arrangements with opposing law firms. Forward 
copies of correspondence send to same law firms. 
Review and adjust draft Harrison Pensa letter to law 
firms.  

14-Jan-2022 Matthew Lem 1.30 Attend to call from R. Naimark. Discussion with T. 
Hogan re same. Discussion with A. Bafaro. Email to A. 
Bafaro re same. Update R&D. Prepare invoice for 
Somogyi Law 

17-Jan-2022 Chahna Nathwani .50 Discussion with M. Lem regards to Sec 246(2) report, 
revised the report. 

19-Jan-2022 Matthew Lem .20 Follow-up email to R. Naimark. 

19-Jan-2022 Patricia Ball .10 Attend to monthly bank reconciliation. 

20-Jan-2022 Matthew Lem .60 Review of letter received from Naimark Law re client. 
Call with T. Hogan and A. Rady re same. Review of 
correspondence.  

21-Jan-2022 Chahna Nathwani .50 Discussion with M. Lem regards to S. 246(2) report, 
revised report and e-filed with OSB. 

21-Jan-2022 Matthew Lem 1.20 Review and adjust letter for Naimark law drafted by 
Harrison Pensa. Discussions with T. Hogan re same. 
Discussion with C. Nathwani re finalize interim report. 
Review of funds received from Somogyi Law. 

24-Jan-2022 Fatemah Khalfan .20 Attend to cheques received. 

24-Jan-2022 Matthew Lem .20 Attend to email from Naimark law re request for 
disbursement details. Attend to update client 
transferred list re additional information received 
from the LSO.  

25-Jan-2022 Fatemah Khalfan .60 Attend to payment processing. 
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Invoice Number: 10480563 Client Number: 0859611 

4 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

25-Jan-2022 Matthew Lem 1.20 Discussion with T. Hogan re letters to firms. Prepare 
follow-up Harrison Pensa letters. Send same to T. 
Hogan 

26-Jan-2022 Matthew Lem .60 Review letter from R. Naimark. Call with T. Hogan re 
same. Review draft Harrison Pensa email response to 
Naimark Law. Review file re disbursements and other 
documents. Review comments from A. Rady and T. 
Hogan re same and approach on fees.  

27-Jan-2022 Fatemah Khalfan .50 Attended to deposit. Attend to accounting postings. 

27-Jan-2022 Matthew Lem .90 Attend to inquiry from J. Beckett for Flaherty 
McCarthy. Review of funds and correspondence 
received from Somogyi Law.  

28-Jan-2022 Matthew Lem .40 Review of various correspondence from T. Hogan re 
response to Naimark Law 

31-Jan-2022 Matthew Lem .10 Review of correspondence 

31-Jan-2022 Matthew Lem .60 Review correspondence from Harrison Pensa re letters 
MK Legal, D'Alessio Romero and Leone Murray. 
Update file. Attend to correspondence form Naimark's 
office re disbursements. Summarize and send. 

01-Feb-2022 Chahna Nathwani .50 Report 246(2) for the period 01-08-2021 to 31-01-
2022. Prepare updated statement of receipts and 
disbursements. Assemble client file disbursement 
details. 

01-Feb-2022 Matthew Lem .80 Review and update file. Review of correspondence 
from D'Alessio Romero. Email to T. Hogan re same. 
Review correspondence from Naimark Law re Prasad. 
Discussion with T, Hogan re same. Attend to email 
from Preszler law re client. 

02-Feb-2022 Chahna Nathwani 1.80 Assemble client file disbursement details. 

02-Feb-2022 Matthew Lem 1.10 Assemble and send disbursements re D'Alessio 
Romero clients. Correspondence with Baigel Corp re 
CRA notice. Assemble disbursement for Preszler Law.  

03-Feb-2022 Chahna Nathwani 2.50 Assemble client file disbursement details. 

03-Feb-2022 Fatemah Khalfan .30 Attend to cheque received . 

04-Feb-2022 Chahna Nathwani 1.50 Assemble client file disbursement details. 

04-Feb-2022 Matthew Lem .30 Review and adjust deposit posting re Hazan client. 
Attend to email from Naimark law re client. 

07-Feb-2022 Chahna Nathwani 2.50 Assemble client file disbursement details. 
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Invoice Number: 10480563 Client Number: 0859611 

5 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

07-Feb-2022 Matthew Lem .10 Review correspondence from A. Bafaro 

08-Feb-2022 Chahna Nathwani .90 Preparation of Disbursement’s HST calculation - 
D'Alessio disbursements. 

08-Feb-2022 Matthew Lem .30 Call with T. Hogan.  

09-Feb-2022 Matthew Lem .30 Call to T. Cook. Update discussion with A. Bafaro.  

10-Feb-2022 Matthew Lem .20 Discussion with A. Bafaro. Attend to disbursement 
details request from Somogyi Law. 

11-Feb-2022 Patricia Ball .10 Attend to monthly bank reconciliation. 

14-Feb-2022 Matthew Lem 1.20 Review of correspondence from Naimark re client. 
Review file re same. Email to T. Hogan re same. Review 
email from A. Somogyi re client. 

15-Feb-2022 Matthew Lem 2.20 Review of HST arrears. Email to B. Jaffe and 
Bridgepoint re same. Attend to review and assemble 
of disbursement re Naimark client. Forward same to T. 
Hogan.  

16-Feb-2022 Matthew Lem 1.50 Discussions with S. Sharaf of CRA re audit letters 
received for other companies. Email to S. Sharaf re 
same. Discussion with S. Sharaf of CRA re same and 
audit. Discussion with T. Hogan re files matters and 
next steps. Review email sent by Harrison Pensa to 
Naimark re Prasad. Update file. Call with A. Bafaro re 
proposed advice and direction motion. Update 
discussion with T. Hogan re same. 

17-Feb-2022 Matthew Lem .60 Review of case. Forward same to Harrison Pensa. 
Update file and client list. Forward information to 
Bridgepoint re clients, ATE and creditors in connection 
with assistance on pursing on realizations and 
contemplated motion. 

18-Feb-2022 Matthew Lem .40 Review of correspondence from Somogyi Law re 
client. Discussion with T. Hogan re same and 
review/adjust response email . Review of response 
from Somogyi Law. 

23-Feb-2022 Chahna Nathwani 1.90 Assemble client file disbursement details. 

24-Feb-2022 Matthew Lem .50 Discussion with T. Hogan re next steps in court motion, 
ARCG and follow-up with firms. Call to B. Jaffe. Call to 
A. Bafaro. Attend to correspondence from Naimark 
Law.  

25-Feb-2022 Fatemah Khalfan .30 Emails exchanged with M. Lem on payment of HST 
owing 
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6 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

25-Feb-2022 Matthew Lem 3.20 Prepare outline for report and forward same to T. 
Hogan. Review and adjust Harrison Pensa email to 
Somogyi Law. Attend to various correspondence. 
Discussions with T. Hogan re various file matters and 
responses. Attend to call from CRA. Review My 
Business Account 

28-Feb-2022 Matthew Lem .30 Attend to correspondence from Naimark Law and 
Bridgepoint. Discussion with T. Hogan. 

01-Mar-2022 Matthew Lem .80 Review of correspondence. Call with MK Legal and 
Harrison Pensa. Follow-up call with T. Hogan. 

03-Mar-2022 Fatemah Khalfan .20 Attend to receipt of funds from LawPro. 

03-Mar-2022 Matthew Lem 1.00 Discussion with T. Hogan re email from E. Peritz. 
Prepare response to same. 

04-Mar-2022 Fatemah Khalfan .20 Attend to cheque received. 

04-Mar-2022 Matthew Lem .90 Review Interim reports and R&D. 

07-Mar-2022 Fatemah Khalfan .20 Attend to cheque processing. 

07-Mar-2022 Matthew Lem 1.00 Attend call with Himelfarb Prozanski and Harrison 
Pensa. Discussion with T. Hogan re same. Review email 
response to E. Peritz. Discussion with CRA re source 
deductions claim. Follow-up on claim. Pull statement 
for advising secured creditors on source deductions 
liability.  

08-Mar-2022 Fatemah Khalfan .20 Attend to sending payment to Harrison Pensa.  

08-Mar-2022 Matthew Lem .30 Review fax from CRA. Email with CRA re same. Email 
to E. Peritz re deemed trust claim.  

10-Mar-2022 Chahna Nathwani .90 Assemble client file disbursement details. Calculation 
of HST on disbursements, downloaded invoices and 
prepare summary. 

10-Mar-2022 Matthew Lem 3.80 Preparation of draft report to court. Review and adjust 
proposed follow-up email to counsel for ARCG. 

11-Mar-2022 Matthew Lem 3.80 Review file re call with Naimark Law. Preparation of 
report to Court. 

13-Mar-2022 Matthew Lem .50 Preparation of report to Court. 

14-Mar-2022 Matthew Lem 2.90 Review email from MK Legal. Preparation of report to 
court. 

15-Mar-2022 Matthew Lem 1.70 Preparation of report to court. Discussion with n. 
Litwack re cheque received and other. 
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Invoice Number: 10480563 Client Number: 0859611 
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DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

15-Mar-2022 Patricia Ball .10 Attend to monthly bank reconciliation. 

22-Mar-2022 Chahna Nathwani .30 Reviewed and sent notices to M. Lem.  

22-Mar-2022 Matthew Lem .20 Preparation of RC342s. 

23-Mar-2022 Matthew Lem .20 Review of correspondence from Naimark. Email to T. 
Hogan re same.  

24-Mar-2022 Fatemah Khalfan .30 Discussion with M. Lem on filling out the RC342 forms. 
Discussion on cheque received from Economical 
Insurance. 

24-Mar-2022 Matthew Lem .30 Attend to responding letter to Spriggs Brokers.  

25-Mar-2022 Fatemah Khalfan .20 Attend to letter to Spriggs and mailed out with 
cheque. 

25-Mar-2022 Fatemah Khalfan .40 Prepare the RC342 forms x 2 and try to submit. 

25-Mar-2022 Matthew Lem .10 Forward Spriggs Broker letter to N. Litwack at Baigel 
Corp. 

25-Mar-2022 Matthew Lem 3.70 Preparation of report to Court.  

27-Mar-2022 Matthew Lem 1.00 Preparation of report to court. 

28-Mar-2022 Matthew Lem 2.80 Discussion with CRA re RC342. Email same to CRA. 
Preparation of report to court.  

29-Mar-2022 Matthew Lem 5.60 Preparation of report to Court.  

30-Mar-2022 Matthew Lem 4.20 Preparation of report to Court.  

31-Mar-2022 Fatemah Khalfan .10 Discussion with M. Lem on cheque received from 
Preszler. 

31-Mar-2022 Matthew Lem 3.40 Finalize draft of first report to Court. Send to Harrison 
Pensa for comments. 

01-Apr-2022 Matthew Lem .10 Review correspondence from T. Hogan. 

04-Apr-2022 Chahna Nathwani .60 Prepared the HST return. 

04-Apr-2022 Fatemah Khalfan .30 Attend to cheque received 

04-Apr-2022 Matthew Lem 1.00 Discussion with T. Hogan. Review opinion letter form 
Harrison Pensa. Review of correspondence. Review 
correspondence from Preszler. Review HST. 

05-Apr-2022 Fatemah Khalfan .30 Email received back from Preszler re: email I had sent 
them about cheque we received.  

06-Apr-2022 Fatemah Khalfan .20 Attend to cheque received. 
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Invoice Number: 10480563 Client Number: 0859611 
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DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

06-Apr-2022 Matthew Lem 4.90 Review Harrison Pensa comments on report. Call with 
T. Hogan re same. Review additional comments from 
T. Hogan and adjust report. 

07-Apr-2022 Matthew Lem .10 Review of correspondence from and call to Desjardin 
General Insurance. 

08-Apr-2022 Fatemah Khalfan .20 Attend to deposit. 

08-Apr-2022 Matthew Lem .10 Call to M. Agbay of Desjardin General Insurance.  

11-Apr-2022 Matthew Lem 4.60 Review and adjust report to court forward report to S. 
Title for review.  

12-Apr-2022 Chahna Nathwani .20 Attend to cheque received. 

12-Apr-2022 Matthew Lem 2.60 Review 2nd partner review comments. Update report. 
Correspondence with T. Hogan re same. 

12-Apr-2022 Sheldon Title 1.30 Review/comment on first report and provide 
comments to M. Lem 

13-Apr-2022 Chahna Nathwani .40 Attend to deposit. Attend to mail received. 

13-Apr-2022 Matthew Lem 2.30 Review updated report with T. Hogan and other files 
matters. Update report. Attend to correspondence. 

14-Apr-2022 Matthew Lem 1.60 Update draft report. Review documents received form 
Bridgepoint. Forwards same to T. Hogan.  

17-Apr-2022 Matthew Lem .80 Finalize draft first report to court. Forward to Harrison 
Pensa.  

18-Apr-2022 Chahna Nathwani .10 Call with M. Lem re HST filing. 

18-Apr-2022 Matthew Lem 2.90 Assemble appendices. Update R&D. HST 
reconciliation. 

19-Apr-2022 Chahna Nathwani .30 HST filing for quarter Jan-March 2022.  

19-Apr-2022 Matthew Lem .90 Review files re Naimark's position on file.  

21-Apr-2022 Matthew Lem 1.90 Adjust and finalize draft of first report to court. 
Forward same to Harrison Pensa. Attend to calls and 
various correspondence with M. Sidu of Chorneys re 
disbursements information and the contemplated 
motion on fees. Attend to correspondence from 
Preszler Law re file.  

22-Apr-2022 Chahna Nathwani .10 Review Service Canada WEPP claim statement and 
update file. 

26-Apr-2022 Matthew Lem .60 Review and provide comments on draft notice of 
motion. 
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Invoice Number: 10480563 Client Number: 0859611 
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DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

29-Apr-2022 Matthew Lem .40 Discussion with T. Hogan re report and other file 
matters. Review correspondence from K. Plunkett re 
report. Attend to correspondence from P. Giuliano of 
Naimark Law re resolution on disbursements on a file.

29-Apr-2022 Patricia Ball .10 Attend to monthly bank reconciliation. 

02-May-2022 Chahna Nathwani .30 Attend to cheque received. 

02-May-2022 Matthew Lem .10 Review correspondence. Call to Preszler Law.  

03-May-2022 Chahna Nathwani .80 Call with Preszler law firm in regard to received 
cheque. Discussion with M. Lem on this matter. Attend 
to letter to Preszler re request for reissuance of 
correct payment. 

04-May-2022 Chahna Nathwani .30 Attend to Govt of Canada HST refund cheque received.

05-May-2022 Chahna Nathwani .60 Prepared tracker for received/pending disbursements 
from all law firms and sent it to M. Lem   

05-May-2022 Matthew Lem .10 Calls and correspondence with J. Preszler re arrange 
update call.  

06-May-2022 Chahna Nathwani .50 Attend to deposit. Assemble client file disbursement 
details for Gosai Law firm a. Follow-up with 
Accountant of Preszler law firm re issuing new cheque.

06-May-2022 Matthew Lem .30 Correspondence with D'Alessio Romero re 
disbursements. Discussion with staff re return of 
Pitney Bowes machine. 

09-May-2022 Chahna Nathwani .40 Follow-up with Preszler’ s Accountant re reissuing 
cheque of Tort claim fee, Call with M. Lem re Gosai's 
disbursement, Calculated and prepared final 
Disbursement. 

09-May-2022 Matthew Lem .30 Follow-up with J. Preszler re list. Discussion with 
D'Alessio Romero re disbursements and settlement of 
fees. Discussion and correspondence with C. Nathwani 
re same. 

13-May-2022 Chahna Nathwani .10 Follow-up call with Preszler’s Accountant reissuing 
cheque. 

13-May-2022 Matthew Lem .10 Review of correspondence and funds received from 
Naimark Law.  

16-May-2022 Matthew Lem .20 Attend to correspondence from Naimark Law re 
disbursements on Olsen file. Discussion with staff re 
return of Pitney Bowes machine and credits. 
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DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

17-May-2022 Matthew Lem 1.10 Attend to call from CRA. Attend to correspondence 
from T. Hogan. Discussion with M. Mainprize re 
settlement payment. Review correspondence from 
D'Alessio Romero re settlement payment. Follow-up 
with J. Preszler re list. Initial revie of list.  

18-May-2022 Chahna Nathwani 3.50 Call to D'Alessio Romero LLP in regard to received 
cheques. Attend to cheques received.  Assemble client 
file disbursement details. Calculation of HST on 
disbursements, downloaded invoices and prepare 
summary. 

19-May-2022 Chahna Nathwani .50 Review of file and fee arrangement letters sent. 

24-May-2022 Matthew Lem .80 Update report. Discussion with T. Hogan. 

24-May-2022 Patricia Ball .10 Attend to monthly bank reconciliation. 

25-May-2022 Matthew Lem 5.80 Email to J. Preszler re follow-up on potential 
settlement. Discussion with T. Hogan and K. Plunkett 
re court and report. Update and adjust report. 

26-May-2022 Matthew Lem .50 Attend to correspondence from T. Hogan re 
comments on adjusted the report. Update report.  

27-May-2022 Chahna Nathwani 1.20 Discussion with M. Lem re disbursements and HST 
component calculation. Attend to cheque received. 
Attend to deposit. 

27-May-2022 Matthew Lem .50 Review file issues with C. Nathwani. Attend to 
correspondence from Naimark.  

30-May-2022 Matthew Lem .10 Review correspondence from T. Hogan re service list.  

31-May-2022 Chahna Nathwani .10 Email sent to M. Lem on HST disbursement.  

03-Jun-2022 Matthew Lem .10 Review of various correspondence from Harrison 
Pensa.  

06-Jun-2022 Matthew Lem 3.30 Review and adjust draft notice of motion and service 
list. Update report. Update client list. Review service 
list. Attend to correspondence from N. Litwack of 
Baigel Corp 

07-Jun-2022 Matthew Lem .40 Attend to assembling list of New Counsel for Service 
List and forward same to Harrison Pensa. Review of 
correspondence from Harrison Pensa re draft notice of 
Motion.  

09-Jun-2022 Matthew Lem .10 Review of various correspondence from Harrison 
Pensa.  
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Invoice Number: 10480563 Client Number: 0859611 

11 

DATE PROFESSIONAL HOURS DETAILED TIME DESCRIPTIONS 

10-Jun-2022 Matthew Lem .30 Review correspondence from Harrison Pensa and 
Lerners re request for lifting of stay. Call with T. Hogan 
of Harrison Pensa. 

15-Jun-2022 Matthew Lem .10 Review of various correspondence from T. Hogan of 
Harrison Pensa.  

16-Jun-2022 Matthew Lem .20 Call with T. Hogan.  

17-Jun-2022 Patricia Ball .10 Attend to monthly bank reconciliation. 

20-Jun-2022 Fatemah Khalfan .30 Update case website. 

20-Jun-2022 Matthew Lem 1.70 Pre-case conference call with T. Hogan. Case 
conference. Debrief call with T. Hogan and  K. Plunkett. 
Correspondence with J. Preszler. Attend to 
correspondence from Wakelin & Assoc re settlement 
funds. Review files and records re same. Discussion 
with T. Hogan re parties in attendance at case 
conference.  

22-Jun-2022 Matthew Lem .20 Review and respond to Harrison Pensa re service list. 
Review of correspondence received. 

SUMMARY OF TIME CHARGES 

Professional

 Average 

Hourly Rate Hours Amount

Sheldon Title, Partner and Senior Vice President 685.00$       1.30 890.50$       

Matthew Lem, Partner and Senior Vice President 600.00$       116.00 69,600.00$ 

Fatemah Khalfan,  Estate Administrator 236.69$       6.10 1,443.80$    

Chanha Nathwani, Estate Administrator 236.00$       24.40 5,758.40$    

Patricia Ball, Senior Estate Administrator 184.57$       .70 129.20$       

-$             

TOTAL 148.50 77,821.90$ 
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    Court File No. CV-21-00657656-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

BETWEEN: 

THE TORONTO-DOMINION BANK 

  Applicant 

- and - 

BRAD DUBY PROFESSIONAL CORPORATION 

Respondent 

 
 

AFFIDAVIT OF THOMAS MASTERSON 
(Sworn June 27, 2022) 

 

 
I, THOMAS MASTERSON, of the City of London, in the Province of Ontario, MAKE OATH AND 

SAY: 

1. I am a solicitor qualified to practice law in the Province of Ontario and I am a lawyer with 

Harrison Pensa LLP, who acts as counsel for MNP Ltd., in its capacity as Court-

Appointed Receiver of the Respondent, Brad Duby Professional Corporation, in the 

within proceeding, and as such I have knowledge of the matters to which I hereinafter 

depose except for those matters based expressly upon information and belief.   

2. Attached hereto and marked as Exhibit “A” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of February 24, 2021 to May 6, 2021.   

3. Attached hereto and marked as Exhibit “B” are particulars of time spent by 

professionals at Harrison Pensa LLP in connection with this matter for the period of 

February 24, 2021 to May 6, 2021 and an account statement detailing the services 

provided dated May 11, 2021. 
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4. Attached hereto and marked as Exhibit “C” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of May 12, 2021 to November 22, 2021.   

5. Attached hereto and marked as Exhibit “D” are particulars of time spent by 

professionals at Harrison Pensa LLP in connection with this matter for the period of May 

12, 2021 to November 22, 2021 and an account statement detailing the services 

provided dated November 23, 2021. 

6. Attached hereto and marked as Exhibit “E” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of October 7, 2021 to November 11, 2021.   

7. Attached hereto and marked as Exhibit “F” are particulars of time spent by 

professionals at Harrison Pensa LLP in connection with this matter for the period of 

October 7, 2021 to November 11, 2021 and an account statement detailing the services 

provided dated November 23, 2021. 

8. Attached hereto and marked as Exhibit “G” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of November 25, 2021 to February 3, 2022.   

9. Attached hereto and marked as Exhibit “H” are particulars of time spent by 

professionals at Harrison Pensa LLP in connection with this matter for the period of 

November 25, 2021 to February 3, 2022 and an account statement detailing the 

services provided dated February 9, 2022. 

10. Attached hereto and marked as Exhibit “I” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of February 7, 2022 to June 22, 2022.   

11. Attached hereto and marked as Exhibit “J” are particulars of time spent by 

professionals at Harrison Pensa LLP in connection with this matter for the period of 

February 7, 2022 to June 22, 2022 and an account statement detailing the services 

provided dated June 24, 2022. 
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EXHIBIT A 

(From February 24, 2021 to May 6, 2021) 

 NAME YEAR 
OF 
CALL 

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 
 
 

Partners Steven J. Atkinson 1994 0.50 $495.00 $247.50 

 Timothy C. Hogan 1995 14.60 $450.00 $6,570.00 

Associates Robert Danter 2016 7.40 $275.00 $2,035.00 

Clerks Lindsay Ferguson   0.80 $100.00 $80.00 

 Jana Streith  0.20 $175.00 $35.00 

TOTAL FEES     $8,967.50 

      

HST ON FEES     $1,165.78  

TOTAL TAXABLE 
DISBURSEMENTS 

    
$326.02 

TOTAL NON – 
TAXABLE 
DISBURSEMENTS 

    

$34.00 

HST 
DISBURSEMENTS  

    
$42.38 

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

    
$10,535.68 
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EXHIBIT B 
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EXHIBIT C 

(From May 12, 2021 to November 22, 2021) 

 NAME YEAR 
OF 
CALL 

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 
 
 

Partners Timothy C. Hogan 1995 19.40 $450.00 $8,730.00 

 Andy Rady 2013 3.90 $325.00 $1,267.50 

Associates Jason DiFruscia  2021 1.90 $175.00 $332.50 

Clerks Lindsay Ferguson   0.90 $100.00 $90.00 

Students Lauren Frijia   2.30 $145.00 $333.50 

TOTAL FEES     $10,753.50 

      

HST ON FEES     $1,397.96  

TOTAL TAXABLE 
DISBURSEMENTS 

    
$0.00 

TOTAL NON – 
TAXABLE 
DISBURSEMENTS 

    $0.00 

HST 
DISBURSEMENTS  

    $0.00 

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

    

$12,151.46 
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EXHIBIT D 
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EXHIBIT E 

(From October 7, 2021 to November 11, 2021) 

 NAME YEAR 
OF 
CALL 

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 
 
 

Partners Timothy C. Hogan 1995 4.30 $450.00 $1,935.00 

Associates Thomas Masterson  2019 3.50 $200.00 $700.00 

Clerks Lindsay Ferguson   0.10 $100.00 $10.00 

TOTAL FEES     $2,645.00 

      

HST ON FEES     $343.85  

TOTAL TAXABLE 
DISBURSEMENTS 

    
$0.00 

TOTAL NON – 
TAXABLE 
DISBURSEMENTS 

    $0.00 

HST 
DISBURSEMENTS  

    $0.00 

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

    

$2,988.85 
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EXHIBIT F 
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EXHIBIT G 

(From November 25, 2021 to February 3, 2022) 

 NAME YEAR 
OF 
CALL 

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 
 
 

Partners Timothy C. Hogan 1995 13.80 $495.00 $6,831.00 

 Andy Rady 2013 4.70 $350.00 $1,645.00 

Associates Jason DiFruscia  2021 4.50 $200.00 $900.00 

Clerks Lindsay Ferguson   0.90 $140.00 $126.00 

Students Lauren Frijia   0.70 $100.00 $70.00 

TOTAL FEES     $9,572.00 

      

HST ON FEES     $1,244.36  

TOTAL TAXABLE 
DISBURSEMENTS 

    
$60.60 

TOTAL NON – 
TAXABLE 
DISBURSEMENTS 

    $0.00 

HST 
DISBURSEMENTS  

    $7.88 

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

    

$10,884.84 
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EXHIBIT H 
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EXHIBIT I 

(From February 7, 2022 to June 22, 2022) 

 NAME YEAR 
OF 
CALL 

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 
 
 

Partners Timothy C. Hogan 1995 28.30 $495.00 $14,008.50 

 Andy Rady 2013 0.10 $350.00 $35.00 

Associates Robert Danter 2016 9.30 $320.00 $2,976.00 

 Jason DiFruscia  2021 20.90 $200.00 $4,180.00 

Clerks Jana Streith    0.20 $195.00 $39.00 

 Lindsay Ferguson   8.10 $140.00 $1,134.00 

TOTAL FEES     $22,372.50 

      

HST ON FEES     $2,908.43  

TOTAL TAXABLE 
DISBURSEMENTS 

    
$159.70 

TOTAL NON – 
TAXABLE 
DISBURSEMENTS 

    $16.00 

HST 
DISBURSEMENTS  

    $20.76 

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

    

$25,477.39 
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