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Court File No.: CV-21-00657656-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

BETWEEN: 
THE TORONTO DOMINION BANK 

- and - 

BRAD DUBY PROFESSIONAL CORPORATION 

Applicant 

Respondent 

APPLICATION UNDER SUBSECTION 2430) OF THE BANKRUPTCY AND  
INSOLVENCY ACT, R.S.0 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE  

COURTS OF JUSTICE ACT, R.S.O. 1990 C. CA3, AS AMENDED 

AFFIDAVIT OF DANIEL PIGNATARO 

I, DANIEL PIGNATARO, of the City of Toronto, in the Province of Ontario, MAKE 

OATH AND SAY AS FOLLOWS: 

1. I am a law student with the law firm Leone Murray LLP, lawyers for former clients of the 

Respondent Brad Duby Professional Corporation, and as such have knowledge of the matters 

to which I hereinafter depose, unless such matters are stated to be based on information and 

belief, in which case I have indicated the source of my information and I verily believe such 

matters to be true. 

BACKGROUND 
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2. Leone Murray LLP has been retained by a number of former clients of Brad Duby 

Professional Corporation (hereinafter "former clients"), both before and after Mr. Duby's 

death on January 28, 2021. 

Zhi Cao 

3. Mr. Cao was involved in a motor vehicle accident on February 25, 2016. Attached as 

Exhibit "A" to my Affidavit is a true copy of the Statement of Claim, dated June 28, 

2016. 

4. Mr. Cao retained Leone Murray LLP to assume carriage of his claim from the Respondent 

on February 6th, 2021. 

5. On October 26th, 2021, Mr. Cao applied for a grant from the Compensation Fund of the 

Law Society of Ontario in respect of the loss of settlement funds caused by the 

Respondent. Attached as Exhibit “B” to my Affidavit is a true copy of the Application. 

Hui Ping Chen 

6. Ms. Chen was involved in a motor vehicle accident on July 24, 2018. Attached as Exhibit 

“C” to my Affidavit is a true copy of the Motor Vehicle Collision report. 

7. Ms. Chen retained Leone Murray LLP to assume carriage of her claim from the 

Respondent on February 13th, 2021.  

8. In or about February 2021, upon receipt of the Respondent’s file from the Law Society of 

Ontario (hereinafter referred to as “LSO”), our firm discovered that the Statement of Claim 
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was issued on April 14, 2020. We further discovered that the Statement of Claim had not 

been served and the Respondent had not done anything further on the file. Attached as 

Exhibit “D” to my Affidavit is a true copy of the Statement of Claim. 

Jian Rui Chen 

9. Mr. Chen was involved in a motor vehicle accident on or about December 23rd 2017. 

Attached as Exhibit “E” to my Affidavit is a true copy of the Self Reporting Collision 

Report.  

10. The Respondent issued a Statement of Claim on December 18, 2019.  

11. Mr. Chen retained Leone Murray LLP to assume carriage of his claim from the 

Respondent on March 10th, 2021.  

12. The Respondent did not undertake examinations for discovery. 

Wei Cai Chen 

13. Mr. Chen was involved in a motor vehicle accident on or about May 3rd, 2013. Attached 

as Exbibit “F” to my Affidavit is a true copy of the Statement of Claim, issued on 

February 20, 2015.  

14. Mr. Chen retained Leone Murray LLP to assume carriage of his claim from the 

Respondent on February 25th, 2021, following mediation.  

15. Mr. Chen was notified that the Respondent settled the Accident Benefits file without his 

knowledge prior to his passing in January 2021. Attached as Exhibit “G” to my Affidavit 
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is a true copy of Mr. Chen’s letter to Allstate Insurance claiming he did not authorize the 

settlement, dated February 25th 2021.  

16. On November 29th, 2021, our firm received an invoice for an outstanding account at 

ARCG for $4,443.16. Attached as Exhibit “H” to my Affidavit is a true copy of the 

invoice, dated June 2nd, 2017. This disbursement was not paid from the settlement despite 

being an Accident Benefits report.  

Kevin Deng  

17. Mr. Deng was involved in a motor vehicle accident on or about October 10, 2015. 

Attached as Exhibit “I” to my Affidavit is a true copy of the Motor Vehicle Accident 

Report.  

18. No steps were taken by Mr. Duby to advance the tort claim. No Statement of Claim was 

issued.  

19. Mr. Deng retained Leone Murray LLP to assume carriage of his claim from the respondent 

on February 19th, 2021.  

20. Our firm has not received a transfer account with respect to fees with respect to Mr. Deng’s 

file. 

Shaoxia Deng 
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21. Ms. Deng was involved in a motor vehicle accident on or about January 15th 2015. 

Attached as “Exhibit J” to my Affidavit is a true copy of the Self Reporting Collision 

Report.  

22. Ms. Deng retained Leone Murray LLP to assume carriage of her file from the Respondent 

on February 14th, 2021. 

23. In February 2021, upon receipt of the Respondent’s file from the LSO, our firm discovered 

that despite the Statement of Claim being issued in December 2016, examinations for 

discovery were never completed. Our firm completed discoveries seven years after the 

accident. 

Jin Teng Feng 

24. Ms. Feng was involved in a motor vehicle accident on or about May 3rd, 2015.  

25. Ms. Feng retained Leone Murray LLP to assume carriage of her file from the Respondent 

on February 25th, 2021. 

26. Our firm received a disbursements account with respect to Ms. Feng’s accident in the 

amount of $7,278.56. Attached as Exhibit “K” to my Affidavit is a true copy of the 

disbursement account, dated September 28th, 2018. 

27. Our firm also received an invoice for an outstanding account at ARCG for $3,880.80. 

Attached as Exhibit “L” to my Affidavit is a true copy of the invoice, dated April 8th, 

2016.  
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28. Ms. Feng’s accident benefits matter settled but the above noted disbursement, which was 

related to her accident benefits matter, was not paid by the Respondent.  

Jing Kun Feng 

29. Mr. Feng was involved in a motor vehicle accident that occurred on or about September 

6, 2018. Attached as Exhibit “M” to my Affidavit is a true copy of the Self-Reporting 

Collision Report. 

30. Mr. Feng retained Leone Murray LLP to assume carriage of his file from the Respondent 

on February 11th, 2021. 

31. The Respondent did not issue a tort claim on behalf of Mr. Feng. Our firm issued a 

Statement of Claim after the presumptive limitation period expired. Attached as Exhibit 

“N” to my Affidavit is a true copy of the Statement of Claim, dated June 11th, 2021. 

32. Our firm has not received a copy of the Respondent’s Retainer Agreement.  

Zhuonan He 

33. Mr. He was involved in a motor vehicle accident on or about January 15th, 2015. Attached 

as Exhibit “O” to my affidavit is a copy of the Self Reporting Collision Report.  

34. In February 2021, upon receipt of the Respondent’s file from the LSO, our firm discovered 

that despite the Statement of Claim being issued in December 2016, examinations for 

discovery were never completed. Our firm completed discoveries seven years after the 

accident. 
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Aaron Huang 

35. Mr. Huang was involved in a motor vehicle accident on October 10, 2015. Attached as 

Exhibit “P” to my Affidavit is a true copy of the Motor Vehicle Accident Report.  

36. The Respondent did not commence a tort action on behalf of Mr. Huang. 

Man Hui 

37. Ms. Hui was involved in a motor vehicle accident on July 15, 2016. Attached as Exhibit 

“Q” to my Affidavit is a true copy of the Self Reporting Collision Report.  

38. Ms. Hui retained Leone Murray LLP to assume carriage of her claim from the Respondent 

on February 22nd, 2021.  

39. The Respondent issued a Statement of Claim on July 13, 2018 but took no further action 

on the file. Attached as Exhibit “R” to my Affidavit is a true copy of the Statement of 

Claim, dated July 13, 2018.  

Ng Mooi Lai 

40. Ms. Lai was involved in a medical malpractice incident on or about February 28, 2016. 

Attached as Exhibit “S” to my Affidavit is a true copy of the Statement of Claim, dated 

May 5, 2021.  

41. During the course of the Plaintiff’s representation, the Respondent failed to initiate a claim 

on behalf of the Plaintiff against the Defendants, and did not complete examinations for 

discovery. 
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42. Ms. Lai retained Leone Murray LLP to assume carriage of her claim from the Respondent 

on February 7th, 2021. Our firm filed the Statement of Claim after the limitation period 

expired.  

43. Our firm has not received a transfer account with respect to fees with respect to Ms. Lai’s 

file. 

Cathy Ly 

44. Ms. Ly was involved in a motor vehicle accident on or about July 24, 2018. Attached as 

Exhibit “T” to my affidavit is a true copy of the Motor Vehicle Accident Report. 

45. Mr. Duby issued a Statement of Claim but took no further steps beyond issuing and serving 

the claim.  

46. Ms. Ly retained Leone Murray LLP to assume carriage of her claim from the Respondent 

on February 13th, 2021. Our firm plans to complete examinations for discovery in 

December 2022.  

47. Our firm has not received a transfer account with respect to fees with respect to Ms. Ly’s 

file. 

Xin Ran Wang 

48. Mr. Wang was involved in a motor vehicle accident on July 24, 2016.  

49. Mr. Wang retained Leone Murray LLP to assume carriage of his claim from the 

Respondent on February 19th, 2021. 
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50. The file our firm received from the LSO was empty, and thus we are unaware of any steps 

taken by the Respondent as part of this claim. 

51. Our firm has not received a transfer account with respect to fees with respect to Mr. 

Wang’s file. 

Wang Yan 

52. Ms. Yan was involved in a motor vehicle accident on May 30th, 2017. Attached as Exhibit 

“U” to my Affidavit is a true copy of the Statement of Claim, dated May 30th, 2019. 

53. Ms. Yan retained Leone Murray LLP to assume carriage of her claim from the Respondent 

on January 30th, 2021.  

54. In or about January 2021, upon receipt of the Respondent’s file from the LSO, our firm 

discovered that the Statement of Claim was issued in June 2019. The Respondent did not 

close pleadings, nor were examinations for discovery completed. Our firm conducted 

discoveries in 2022.  

CONCLUSION 

55. The Respondent has not provided any information regarding the amount of time Mr. Duby 

spent working on each of the above listed files. Given the limited amount of work completed by 

Mr. Duby, I believe the completion of an Assessment in accordance with the provisions of the 

Solicitor’s Act is the best manner to determine the Respondent’s fee interest. 

RELIEF SOUGHT  
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This is Exhibit “A” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “B” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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                                                _______________________________________________ 

4. Discovery of Loss 

Please supply date, or approximate date, upon which the loss, or the possibility of loss, first came 
to the applicant’s knowledge:  ________/ _________/ ________ 

     Day           Month          Year 

Please provide details of the circumstances under which the loss was discovered: 

________________________________________________________________________________ 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 

5. First Written Notice to the Law Society of Ontario 

Have you provided written notice of your loss to any other department of the Law 

Society of Ontario? 

Yes 

No 

If yes, please enclose with your application a copy of that notice. 

6. Other Avenue of Recovery 

Please give evidence of any steps taken to recover the monies from any other source. 

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________ 

attach separate sheet if necessary 

16         02          2021

PLEASE REFER TO THE FOLLOWING: 

1. Letter, dated April 1, 2021 from Aaron Murray of Leone Murray LLP

2. Affidavit of Zhi Chao Cao, sworn March 11, 2021

 3. Affidavit of Xuan Zhu, sworn March 11, 2021 

X - PLEASE SEE LETTER DATED APRIL 1, 2021 

PLEASE SEE SCHEDULE "A" (ATTACHED)
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7. Documentation in Support of Claim 

The following documents should be provided in support of the claim; 

i. cheque, receipt or other document that proves the funds were advanced 

ii. reporting letters from the Lawyer/Paralegal pertaining to the matter 

iii. if applicable, a statement of all monies received on account of the mortgage as 

principal and interest indicating whether the applicant has reported the interest 

received and has paid tax thereon 

iv. if applicable, copy of the mortgage 

Please list below any further documents submitted in support of the application: 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 

8. Statement 

Please provide a complete explanation of the circumstances surrounding your claim, including 

how and when the money or property you lost came into the possession of the Lawyer/Paralegal.  

Please give details of the transaction or investment you made through the Lawyer/Paralegal.  

Please refer to documentation where appropriate in the statement. 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 

   PLEASE SEE ATTACHED:

Schedule "A' and enclosures 

Schedule "B" and enclosures 

PLEASE SEE SCHEDULE "A" (ATTACHED)
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8.Statement Continued… 

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________ 

9. Declaration 
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CANADA ) IN THE MATTER OF Law 
PROVINCE OF ONTARIO ) Society of Ontario and 

) of the Compensation Fund 

I/We, ______________________________ of the (City, Town) of ______________________ in the (County, 

Regional Municipality) of _______________________________________ are the applicants for payment of a 

grant out of the Compensation Fund in respect of my/our loss of $ _________________ caused by the alleged 

dishonesty of __________________________ (Name of Lawyer/Paralegal). I/We understand that if any grant 

is made to me/us out of the Compensation Fund, the Law Society will be entitled to take over my/our rights to 

recover the loss from the lawyer or others who may be responsible and I/we will co-operate with and assist 

the Society in that regard if requested to do so, until the Society is repaid, in accordance with subsections(7) 

and (8) of Section 51 of The Law Society Act, R.S.O. 1990. 

I/WE DO SOLEMNLY DECLARE that the information set out within this application form, and any 

enclosures, is true to the best of my/our knowledge and belief and I/we acknowledge that I/we am/are under a 

duty to advise the Law Society of any information or documentation that comes to my/our attention, that 

might have relevance to this application, including changes to information already supplied, for example 

money recovered.

I/WE AUTHORIZE the Law Society of Ontario to release and disclose this application as and when required 

for the purpose of the Law Society’s investigation of the claim and the pursuit of any possible recovery.

AND I/WE MAKE THIS SOLEMN DECLARATION, conscientiously believing it to be true, and knowing 

that it is of the same force and effect as if made under oath, and by virtue of The Canada Evidence Act. 

AFFIRMED before me by video conference ) 

pursuant to O. Reg. 431/20, in the City of  ) 

________________________, this __________ ) 

day of ____________________, 2021.  ) 

_______________________________________  )  ____________________________ 
A Commissioner for Taking Affidavits, etc. ) Signature of Applicant 

_______________________________________  ) ____________________________ 
A Commissioner for Taking Affidavits, etc. )  Signature of Applicant 

(Revised April 2019) 

 ZHI CHAO CAO & XUAN ZHU         RICHMOND HILL  

YORK 

BRAD DUBY

 - ZHI CHAO CAO 

 - XUAN ZHU 
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SCHEDULE A & B 
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SCHEDULE “A”  

APPLICATION FOR GRANT FROM LAW SOCIETY COMPENSATION FUND 

(i) Overview 

Mr. Zhi Chao Cao was involved in a serious motor vehicle accident on February 25th,  2015. 

He initially retained Mr. Brad Duby (Law Society Number: 47127J) of Brad Duby 

Professional Corporation (also known as Duby & Associates) to assist with the handling 

of his tort claim. A Statement of Claim was issued on June 28, 2016 (TAB 1). Mr. Cao and 

his mother, Xuan Zhu, were named as plaintiffs.  

Mr. Duby passed away on January 28, 2021.  

Following the passing of Mr. Duby, Mr. Cao retained Aaron Murray of Leone Murray LLP 

on February 6, 2021 to assume carriage of the handling of the tort action.  

As detailed in Mr. Murray’s letter dated April 1, 2021 (TAB 2) to the Law Society 

Compensation Fund, his office learned on February 16, 2021 from the lawyer for the 

defendants in the tort action, Mr. Dean Melamed of AMR Law, that the tort action had 

settled and enclosed a copy of a Full and Final Release (TAB 3) and Dismissal Order (TAB 

4) in relation to same. Mr. Murray’s office informed Mr. Cao of this development shortly 

thereafter to inquire about the settlement. Mr. Cao and Ms. Zhu confirmed that they were 

not aware of any such settlement and that they had not provided any settlement instructions 

to Mr. Duby.  

On February 23rd, 2021, Mr. Murray had a telephone call with Mr. Melamed to discuss this 

matter. Mr. Murray was advised by Mr. Melamed that Mr. Duby initiated the settlement 

negotiations on February 4th, 2020. Following a few back and forth emails, Mr. Duby 

emailed Mr. Melamed on February 5th, 2020 to advise that he had instructions to settle for 

the amount of $75,000.00, all-inclusive. The Release was signed on February 7th, 2020 and 

the settlement funds were sent to Mr. Duby’s office. Mr. Melamed provided Mr. Murray 

with a copy of the email exchange confirming the settlement negotiations (TAB 5). 

Mr. Murray’s office provided a copy of the executed Full and Final Release (dated 

February 7th, 2020) along with a copy of the email exchange between Mr. Duby and Mr. 

Melamed (dated from February 4th to February 5th, 2020) to Mr. Cao and Ms. Zhu. They 

both confirmed that they did not sign this Release and that they do not recognize the 

signatures on the Release. Further, they once again confirmed that they were not aware of 

any settlement negotiations nor did they provide any settlement authority. 
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The information received to-date confirm that Mr. Duby settled the subject tort claim 

without the consent or instructions of Mr. Cao and/or Ms. Zhu. Further, Mr. Duby received 

the settlement funds from Mr. Melamed’s office. Mr. Melamed has confirmed that the 

cheque sent to Mr. Duby was cashed (TAB 6). Mr. Cao and Ms. Zhu have not received any 

settlement money from Mr. Duby or his office.  

Mr. Cao and Ms. Zhu swore affidavits dated March 11, 2021 in relation to the above, which 

accompanied Mr. Murray’s letter to the Law Society dated April 1, 2021. Please refer to 

TAB 7 and TAB 8, respectively. 

(ii) Informing Police 

Mr. Cao reported the fraud committed by Mr. Duby to the Toronto Police Service. Enclosed 

please find a copy of the intake form completed by Mr. Cao for the Toronto Police Service. 

Please see TAB 9.  

(iii) Steps to Set Settlement Aside 

On May 26, 2021, David Edwards of Leone Murray LLP wrote to Mr. Melamed and 

advised that Mr. Duby had agreed to the settlement of $75,000.00 all-inclusive without Mr. 

Cao or Ms. Zhu’s knowledge or instructions, and that the signatures on the Full and Final 

Release were not Mr. Cao or Ms. Zhu’s. Mr. Edwards requested that Mr. Melamed’s clients 

consent to set aside the dismissal order and purported settlement.  

On May 27, 2021, Mr. Melamed advised Mr. Edwards that his client had instructed him to 

oppose any motion to set aside the settlement. A copy of the aforementioned 

correspondence between Mr. Edwards and Mr. Melamed are attached at TAB 10. 

Ms. Shoshanna Levitt of the Law Society (Counsel, Compensation Fund Department) was 

informed by Mr. Edwards of this development and his concerns about bringing a motion 

to set aside the settlement considering the likelihood that such a motion would fail and the 

potential for an adverse cost award against Mr. Cao and Ms. Zhu, neither of whom are in 

a position to take on such a risk.  
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SCHEDULE “B”  

VALUE OF APPLICATION 

The value of what has been lost by Mr. Cao and Ms. Zhu is difficult to quantify. Mr. Duby 

settled their tort cases without their instructions for $75,000.00 and they did not receive 

any proceeds from that settlement. However, it is Mr. Cao and Ms. Zhu’s position that 

fraudulent settlement agreed to by Mr. Duby was considerably less than what they 

otherwise could have settled their cases for or obtained at trial via a judgement, as detailed 

below. 

(a) Liability 

On February 25, 2015, Mr. Cao was operating his bicycle southbound on Suncrest 

Boulevard near its intersection with Times Avenue, in the City of Markham. He was 

suddenly and without warning struck by the Defendant’s motor vehicle, which was 

travelling westbound on Times Avenue. According to the police report (TAB 11), the 

Defendant driver proceeded without due care and was charged with careless driving 

pursuant to s. 130 of the Highway Traffic Act. It is our position that liability would likely 

rest 100% with the Defendant.  

(b) Damages 

At the time of the accident, Mr. Cao was 16 years old. He is currently 23 years of age. 

Given the nature of his injuries and voluminous medical records that have resulted, we do 

not intend to summarize all of Mr. Cao’s medical records. However, we would be happy 

to produce them to the Law Society for its review and consideration upon request. What 

follows is a brief summary of the most important records for evaluating Mr. Cao’s damages 

for the purpose of his tort claim. 

 

Pre-Accident Health 

 

A review of Mr. Cao’s medical records confirms that he was in good health prior to the 

accident. He did not have any pre-existing musculoskeletal or psychological complaints.  

 

Injuries & Treatment 

 

According to the ambulance call report, Mr. Cao was riding his bicycle when he was struck 

on the right side and fell to the ground on his left side. There was no loss of consciousness 

reported. He was not wearing a helmet. His GCS was 15. No obvious injuries were noted 

other than small abrasions over his left knee. He was transported to Markham Stouffville 
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Hospital via ambulance, where he complained of left wrist pain and bilateral leg pain. X-

rays of his left femur, knee and wrist were unremarkable.  

 

We refer you to the summary of Mr. Cao’s medical records outlined to by Dr. Getahun at 

page 8 through 13 of his orthopedic assessment report dated December 19, 2020, which 

can be found at TAB 12 (discussed further below).  

 

As can be seen from the medical records, Mr. Cao has suffered from neck and back pain 

since the accident, along with post-concussive symptoms and psychological issues that 

have impaired his ability to carry on a normal life. His academic studies were affected and 

accommodations have been needed. He has been followed and treated by multiple 

specialists, including neurologists, psychiatrists, physiatrists, otolaryngologists, 

occupational therapists. 

 

In a report dated September 9, 2019, Dr. Rockman (psychologist) diagnosed Mr. Cao with 

the following accident-related injuries: (1) Major Depressive Disorder, Single episode, 

Moderate, (2) Specific Phobia related to vehicular travel, (3) Somatic Disorder with 

predominant pain, (4) Mild neurocognitive disorder due to traumatic brain injury, as 

diagnosed by others with features of Obsessive- Compulsive symptoms. Dr. Rockman 

concluded that objective psychological testing reflected severe psychological 

symptomatology in the form of depressive, anxious and somatic, psychotic, and obsessive 

symptoms. 

 

As part of Mr. Cao’s claim for statutory accident benefits, a number of reports were 

prepared to determine if his injuries met the definition of a catastrophic impairment under 

the SABS. The subject reports obtained on Mr. Cao’s behalf are included at TAB 12.  

 

Dr. Basile authored a neurological evaluation report dated December 25, 2020. Dr. Basile 

determined a 36% whole person impairment (“WPI”) rating secondary to neurologic 

impairment. Mr. Cao reported the following symptoms at the time of his assessment: neck 

pain, lower back pain, posttraumatic headaches, vertigo and postconcussive syndrome. Dr. 

Basile confirmed that these symptoms were a direct result of the accident and he provided 

the following accident-related diagnoses:  

1. Post-concussive syndrome consistent with a traumatic brain injury; 

2. Post-traumatic headaches including greater and lesser occipital neuralgias, tension 

type headaches, chronic daily medication overuse headaches, and migrainous 

features; 

3. Neurologically, on physical examination there was indication of a likely right-sided 

L5 lumbosacral radiculopathy on today’s examination; 
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4. He does have ongoing vertigo consistent with benign paroxysmal positional vertigo 

versus post traumatic labyrinthitis versus changes secondary to the post concussive 

syndrome; 

5. Musculoskeletal soft-tissue injuries as a source of his pain in the neck and back; 

and 

6. He has likely converted to a chronic pain syndrome with central sensitization and 

this could form a barrier to recovery. 

 

Dr. Basile noted that it was 5 years and 10 months since the accident and that Mr. Cao had 

reached maximum medical improvement. His prognosis for further recovery was 

extremely guarded. Dr. Basile provided a number of recommendations as outlined in his 

report.  

 

Dr. Quinn prepared a psychiatric catastrophic determination report dated December 10, 

2020. Dr. Quinn provided the following accident-related diagnoses: 

1. Somatic Symptom Disorder, with predominant pain, persistent, severe 

2. Major Depressive Disorder, moderate to severe 

3. Generalized Anxiety Disorder 

4. Situational Phobia (passenger in vehicles) 

5. Obsessive-Compulsive Personality Traits 

6. Agoraphobia (provisional diagnosis) 

 

Dr. Quinn rated Mr. Cao according to the four domains of mental and behavioural 

impairments as follows: 

• Activities of daily living class III impairment. 

• Social functioning class IV impairment. 

• Concentration, persistence and pace class III impairment. 

• Decompensation at work or work-like settings class IV impairment. 

 

Dr. Quinn opined that Mr. Cao meets catastrophic threshold requirement under Criteria-8. 

Dr. Quinn offers a 40% WPI rating secondary to mental and behavioural impairments. He 

also stated: 

In my opinion Chris is impaired psychologically, socially and physically. His 

ability to manage day-to-day activities are impacted by worry, physical discomfort, 

depression, anxiety and pain. He suffers from a complete psychological and 

physical inability to engage in employment and this may be permanent. He 

does not have the capacity to endure short periods of time focusing and 

concentrating, multi-tasking, or to manage day-to-day stressors. He is not able to 

engage in meaningful social interactions or interpersonal relations. This is likely to 

improve with therapeutic interventions. His social interactions with friends is no 
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longer. His relationship with his mother which was central to his day to day 

functioning has been significantly affected. He is not able to carry on his life as a 

student. He suffers a complete psychological inability to engage in any employment 

or academic and without psychological intervention he is this may be permanent. 

He does not have the capacity to multitask, endure more than short periods of time 

focusing and concentrating, to adapt to new situations, to manage day to day 

stressors. [emphasis added] 

 

Dr. Getahun prepared an orthopedic assessment report and concluded that Mr. Cao had a 

combined 18% WPI rating. He noted that Mr. Cao has ongoing pain radiating from his 

back into both legs and associated numbness. He also reported ongoing neck pain with 

radiation into both shoulders, along with ongoing issues with anxiety, depression, sleep 

disturbance and headaches. He diagnosed Mr. Cao with the following accident-related 

injuries: 

1. Chronic myofascial strain of the cervical spine with non-verifiable radicular 

symptomatology. 

2. Chronic myofascial strain of the thoracic spine. 

3. Chronic myofascial strain of the lumbosacral spine with non-verifiable radicular 

symptomatology. 

 

Dr. Getahun authored the Catastrophic Impairment Determination Analysis dated January 

9, 2021. He confirmed that the combination of the above WPI ratings resulted in a 

combined 66% WPI rating. Therefore, Mr. Cao satisfied Criterion 7 of the SABS for 

catastrophic determination. Further, as Mr. Cao was found to have two class IV marked 

impairments by Dr. Quinn, he also satisfied Criterion 8 of the SABS for catastrophic 

determination.  

 

Mr. Cao’s Accident Benefits insurer (Allstate) obtained a number of reports as well in 

relation to whether or not Mr. Cao met the criteria to be deemed catastrophic. These reports 

are attached at TAB 13. Briefly, the insurer’s assessors did not agree that Mr. Cao met the 

criteria to be deemed catastrophically impaired. This is the subject matter of a recently filed 

application before the License and Appeal Tribunal.  

 

Employment / Economic Losses 

 

At the time of the accident, Mr. Cao was not working. He was a full-time grade 11 student 

in high school.  

 

Post-accident, Mr. Cao returned to school on a part-time basis, but due to his symptoms he 

did not finish the school year. He had to take summer school on a part-time basis to 
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complete his grade 11 year. He entered grade 12 on a part-time basis in the fall of 2016 and 

eventually completed his high school education in June 2018 (with accommodations and 

assistance). He subsequently was accepted into Seneca College’s business program, which 

he completed in two years. He subsequently enrolled in an online course at the University 

of Ottawa. However, Mr. Cao had to drop out of college after a month due to increasing 

symptoms. Specifically, his cognitive symptoms including headaches and difficulty with 

focus and concentration. He also had difficulties with the required sitting due to his neck 

and back pain.  

 

Housekeeping 

 

Mr. Cao lives with his mother and relies on her to do the majority of the cooking, cleaning, 

laundry, shopping, and garbage removal. Since the accident, he has significant difficulties 

with household chores and ability to help maintain the home. He has tried to keep up with 

these functions but is dependent upon his mother to help in this regard. 

 

Damages Assessment 

 

Prior to the accident on February 25, 2015, Mr. Cao was fully independent with all 

activities of daily living. As such, he was independent in personal care activities and had 

sole responsibility for all household and housekeeping activities, including meal 

preparation, vacuuming, bathroom cleaning, lifting, garbage removal, laundry, dusting and 

mopping. He used to enjoy several recreational activities including fishing, going for long 

walks, playing basketball, attending robotic club, going out with his friends, and spending 

time with family and friends. 

 

There has not been significant improvement in his function. Currently, he is not able to 

perform housekeeping activities independently. He can fight through the pain and struggles 

to complete the tasks he needs to complete. Additionally, he reported a change in his mood, 

in that he has increased agitation and frustration secondary to his pain and his inability to 

live life the way he used to. Furthermore, he has not returned to any of his pre-accident 

recreational activities that he used to enjoy prior to the accident. 

 

Mr. Cao was a 16 year-old grade 11 student at the time of the accident. He had to stop 

school for a period of time and when he returned to complete his high school education he 

did so with accommodations and on a part-time basis due to his ongoing pain and cognitive 

symptoms. He eventually completed his high school education in 2018, approximately two 

years later than he otherwise would have completed it. While he has done his best to pursue 

a post-secondary education, his ongoing accident-related symptoms resulted in him 

dropping out of university.  Not only has Mr. Cao suffered a delayed entry into the 
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workforce, multiple experts have commented on his inability to work/study, and that his 

inability to do so may be permanent.  

 

It is our opinion that there is little doubt that Mr. Cao’s injuries meet the “threshold” of a 

serious and permanent impairment and would attract a general damages award that is not 

subject to the statutory deductible. Given Mr. Cao’s age and the nature of his injuries and 

ongoing issues more than five years post-accident, it is our opinion that his general 

damages would have likely been assessed in the $150,000 to $175,000 range. 

 

With respect to his claim for delayed entry into the workforce, loss of future income and 

loss of competitive advantage, it is evident that even a modest finding in this regard would 

have exceeded the $500,000.00 maximum available to him via the Law Society’s 

Compensation Fund considering he has a life expectancy of 57.8 years from today’s date. 

It is notable that since Mr. Cao was a student at the time of the accident and not working, 

he would not be entitled to any income replacement benefits from his SABS insurer that 

the tort defendant would be entitled to deduct, nor does he have access to any STD or LTD 

benefits. This resulted in significant exposure for the tort defendant. Even if it were 

determined that Mr. Cao only suffered a loss of ongoing income or reduced earning 

capacity of $10,000.00 per year, the damages under this head of damages alone would well 

exceed the limits of the Compensation Fund. Given the facts of the claim, his damages 

under this head should arguably be much higher.  

 

While Mr. Cao has extensive medical and attendant care needs that are likely to continue 

well into the future, we are prepared to concede that there is unlikely to be any exposure to 

the tort defendant under these heads of damages if Mr. Cao’s SABS insurer accepts that he 

is catastrophically impaired (which is the subject matter of a recently filed application 

before the License and Appeal Tribunal). On the other hand, if the LAT does not accept 

that Mr. Cao is catastrophically impaired, the exposure for the tort defendant would be 

significant considering Mr. Cao was recently assessed as requiring $498.90/month in 

attendant care services (approx. $383,147.52 for the remainder of his life), as well as his 

ongoing treatment needs for his physical and psychological injuries.  

 

With respect to his claim for loss of housekeeping capacity, Mr. Cao is almost completely 

reliant upon his mother to perform his housekeeping tasks. It is our opinion that a 

conservative assessment of this aspect of his claim would be in the $25,000 to $50,000 

range.  

 

Lastly, Ms. Zhu had a claim for her loss of care, guidance and companionship relating to 

Mr. Cao’s accident-related injuries and impairments. It is our opinion that Ms. Zhu’s claim 
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in this regard would likely have attracted an assessment in the $50,000 to $65,000 range, 

before application of the statutory deductible (currently approximately $20,000).  

 

In short, we believe the totality of the evidence shows that Mr. Duby settled Mr. Cao’s 

claim without instructions for significantly less than it was worth, even once factors such 

as litigation risk and negative contingencies are taken into account. Simply put, $75,000.00 

all-inclusive is not reasonable considering Mr. Cao’s injuries and the fact that he is only 23 

years old and may never be able to work due to his accident related injuries. It is our opinion 

that Mr. Cao’s tort claim (and Ms. Zhu’s Family Law Act claim) should have been settled 

in excess of the $500,000.00 maximum available under the Law Society’s Compensation 

Fund. 

 

We would be happy to discuss this further with the Law Society and its representatives and 

answer any questions that they may have once it has had a chance to review the above 

information. If there is any additional medical or other information that the Law Society 

would like to review please do not hesitate to contact the undersigned. 

 

Kind regards, 

 

 

 

Aaron S. Murray 

Leone Murray LLP 

 

Lawyers for the Applicants, 

Zhi Chao Cao and Xuan Zhu 
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This is Exhibit “C” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “D” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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Court File No.:     
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 
 HUI  PING CHEN 
 Plaintiff 
 
 -and- 
 
 

M RAFI SHEKIB, FAYAZ KABIRI and NICOLA D’ANGELO 
 
 Defendants 
 

STATEMENT OF CLAIM 

TO: THE DEFENDANTS 
 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
Plaintiff.  The claim made against you is set out in the following pages. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer 
acting for you must prepare a statement of defence in Form 18A prescribed by the 
Rules of Civil Procedure, serve it on the plaintiff's lawyer or, where the plaintiff does not 
have a lawyer, serve it on the plaintiff, and file it, with proof of service, in this court 
office, WITHIN TWENTY DAYS after this statement of claim is served on you, if you are 
served in Ontario. 

If you are served in another province or territory of Canada or in the United 
States of America, the period for serving and filing your statement of defence is forty 
days.  If you are served outside Canada and the United States of America, the period is 
sixty days. 

Instead of serving and filing a statement of defence, you may serve and file a 
notice of intent to defend in Form 18B prescribed by the Rules of Civil Procedure.  This 
will entitle you to ten more days within which to serve and file your statement of 
defence. 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF 
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL 
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL 
LEGAL AID OFFICE. 

Electronically issued             
Délivré par voie électronique

: 14-Apr-2020

Guelph

       Court File No./N° du dossier du greffe:  CV-20-00000130-000066



TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has 
not been set down for trial or terminated by any means within five years after the action 
was commenced unless otherwise ordered by the court.  

 
IF YOU PAY THE PLAINTIFF’S CLAIM and $75,000.00 for costs, within the time 

for serving and filing your Statement of Defence you may move to have this proceeding 
dismissed by the court.  If you believe the amount claimed for costs is excessive, you 
may pay the Plaintiff’s claim and $400 for costs and have the costs assessed by the 
court. 

 TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it 
has not been set down for trial or terminated by any means within five years after the 
action was commenced unless otherwise ordered by the court. 
 

 

Date    Issued by  

  Local Registrar 
 
 

Address of Court office: 
74 Woolwich Street 
Guelph, Ontario 
N1H 3T9 
 

 
TO:  FAYAZ KABIRI 
  377 Starwood Drive 
  Guelph, ON 
  N1E 7A2 

 

AND TO: M.  RAFI SHEKIB 
  377 Starwood Drive 
  Guelph, ON 

N1E 7A2 

 

AND TO:  NICOLA D’ANGELO 
          2- 2270 Gordon Street 
     Guelph, ON 

 N1L 1G6 
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C L A I M 
1. The Plaintiff claims: 

i. Damages in the amount of $1,000, 000.00.  

ii. Prejudgment and post-judgment interest in accordance with the Courts 

of Justice Act, R.S.O. 1990, c. C.48, as amended; 

iii. The costs of this action, plus HST where applicable; and, 

iv. Such further and other relief as this Honourable Court may deem just. 

THE PARTIES 

1. The Plaintiff, Hui Ping Chen, resides in the City of Guelph, in the Province of 

Ontario and at all material times was an operator in a 2004 Toyota motor vehicle 

bearing Ontario plate number BPST 127 (hereinafter referred to as the “Plaintiff 

vehicle”).   

2. The Defendant, M. Rafi Shekib, resides in the City of Guelph, in the Province of 

Ontario, and at all material times was the owner of a 2016 Toyota motor vehicle bearing 

Ontario plate number BZRY 901 (hereinafter referred to as the “Shekib vehicle”). 

3. The Defendant, Fayaz Kabiri, resides in Guelph, in the Province of Ontario, and 

at all material times was the operator of the Shekib vehicle.  

4. The Defendant, Nicola D’Angelo, resides in Guelph, in the Province of Ontario, 

and at all material times was the owner and operator of a 2001 Toyota motor vehicle 

bearing Ontario plate number AKSS 043 (herein after referred to as the “D’Angelo 

vehicle”). 
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THE COLLISION 

5. On or about July 24, 2018, the Plaintiff was travelling on Victoria Road South 

near its intersection with Elizabeth Street in the city of Guelph. As the Plaintiff vehicle 

proceeded, some paint cans fell from the D’Angelo vehicle, causing the Plaintiff vehicle 

to slow. Suddenly without warning, the Plaintiff vehicle was struck from behind by the 

Shekib vehicle, which was being operated by the Defendant, Fayaz Kabiri. As a result of 

this collision, the Plaintiff suffered injuries and damages.  

6. The Plaintiff pleads that the collision was a result of the negligence of the 

Defendants. The particulars of negligence against Fayaz Kaabiri  are as follows: 

(i) He failed to keep a proper lookout; 

(ii) He was travelling too close to the Plaintiff vehicle; 

(iii) He failed to slow down or stop so as to avoid a collision; 

(iv) He failed to keep the Shekib vehicle under proper control; 

(v) He failed to apply the brakes properly or at all, or in the alternative, 

he was operating a motor vehicle with defective brakes; 

(vi) He was travelling at an excessive rate of speed in the 

circumstances; 

(vii) He operated the Shekib vehicle in a careless manner; 
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(viii) On the occasion in question, he was an incompetent driver, lacking 

in reasonable care, skill and ability and ought not to have been 

operating a motor vehicle; 

(ix) He failed to take reasonable care to avoid an accident which he 

saw or ought to have seen was likely to occur; and, 

(x) He had the last clear chance to avoid the collision by the exercise 

of reasonable care but failed to do so. 

(xi) He failed to observe the rules of the road as required by the 

Highway Traffic Act, R.S.O. 1990, c. H.8, as amended. 

7. The particulars of negligence as against  M. Rafi Shekib are as follows: 

(i) He failed to keep the Shekib vehicle in a proper and fit working 

condition, suitable for its safe operation on the highway; 

(ii) He permitted the Shekib vehicle to be operated by  when he knew 

or ought to have known the vehicle was not in a fit and proper 

mechanical condition; and,  

(iii) He permitted the Shekib vehicle to be operated by Fayaz Kabiri 

when he knew or ought to have known he was a person lacking in 

reasonable skill, ability and training at all material times.  

8. The particulars of negligence against Nicola D’Angelo are as follows: 
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(i) He failed to maintain the D’ Angelo vehicle so as to not be a hazard 

to other vehicles;  

(ii) He failed to keep a proper lookout; 

(iii) He failed to keep the D’ Angelo vehicle under proper control; 

(iv) He operated the D’ Angelo vehicle in a careless manner; 

(v) He created a situation of danger; 

(vi) On the occasion in question, he was an incompetent driver, lacking 

in reasonable care, skill and ability and ought not to have been 

operating a motor vehicle; 

(vii) He failed to take reasonable care to avoid the loading to fall from 

the D’ Angelo vehicle, which he saw or ought to have seen was 

likely to occur; and, 

(viii) He had the last clear chance to avoid the fall by the exercise of 

reasonable care in the circumstances but failed to do so. 

(ix) He failed to observe the rules of the road as required by the 

Highway Traffic Act, R.S.O. 1990, c. H.8, as amended. 

DAMAGES 

9. As a result of this collision, the Plaintiff, Hui Ping Chen, has sustained a 

permanent serious impairment of important physical, mental and psychological 
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functions including, but not limited to, injuries to her head, neck, shoulders and back, 

together with a spraining, straining and tearing of the muscles, tendons, ligaments and 

nerves throughout her body.  The injuries were accompanied by headaches, dizziness, 

shock, anxiety, depression, emotional trauma, chronic pain, insomnia, weakness, 

diminished energy and stiffness which continue to the present and will continue in the 

future. 

10. The Plaintiff, Hui Ping Chen, has undergone and will be required to further 

undergo medical therapy, drug and other treatments.  She has sustained and will 

continue to sustain pain and suffering, loss of enjoyment of life and loss of amenities.  

The Plaintiff is unable to participate in those recreational, social, personal care and 

household activities to the extent to which she participated in such activities prior to the 

collision.  Her injuries continuously prevent her from engaging in substantially all of the 

activities in which she would normally engage. 

11. The Plaintiff, Hui Ping Chen, has sustained past loss of income and will continue 

to suffer loss of income and/or a loss of competitive advantage in her employment, a 

loss of income earning potential, and a diminution of income earning capacity into the 

future as a result of the injuries suffered from the collision. 

12. As a further result of the motor vehicle collision, the Plaintiff, Hui Ping Chen, has 

and will continue to suffer monetarily and therefore claims special damages, the full 

particulars of which the Plaintiff undertakes to provide to the Defendant prior to the trial 

of this action. 
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STATUTES 

13. The Plaintiff pleads and relies upon the following statutes: 

(a) Highway Traffic Act, R.S.O. 1990, c. H.8, as amended; 

(b) Negligence Act, R.S.O. 1990, c. N.1, as amended; 

(c) Courts of Justice Act, R.S.O. 1990, c. C.43, as amended; 

(d) Insurance Act, R.S.O. 1990, c. I.8, as amended; and 

FORUM 

14. The Plaintiff proposes that this action be tried at the City of Guelph. 

 

 

 

Date:_______________________ DUBY & ASSOCIATES 
2 Clinton Place 
Toronto, Ontario 
M6G 1J9 
 
Brad Duby 
LSUC No.: 47127J 

 

 Tel : 416-588-9100  
 Fax: 416-588-9102  
   
 Lawyers for the Plaintiff  
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This is Exhibit “E” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “F” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “G” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “H” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “I” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “J” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “K” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 

 

 

98



HANSON DUBY LAWYERS 
2 Clinton Place 

Toronto, ON M6G 1J9 

 
  

Ph:416-588-9100  Fax:  416-588-9102 

 

Feng  TENG  Sep 28, 2018 

111 Buchanan Dr 

Unionville, ON L3R9N8 Canada 

 
  

File #:  13-370 
 
  

RE:  MVA -- May 3, 2013  

 
  

DISBURSEMENTS  Disbursements  Receipts 

 
Dec-18-13  YORK REGIONAL POLICE  Re: MVA 

Report  
 30.00 

Feb-07-14  MIDLAND RADIOLOGY -- Medical 

Records 
 60.00 

   TOTAL HEALTH MANAGEMENT -- 

Medical Records of Dr. D. Ng 
 75.00 

Mar-26-14  H.C. NIM -- Cantonese Interpreter Services   100.00 

 
Apr-07-14  INSURANCE SEARCH BUREAU OF 

CANADA Re: Plate Search for Owner 
 16.22 

Nov-04-14  Investigation Liaise with York Regional 

Police, and to prepare and setup for 

Freeedom of Information Release  

 112.87 

Dec-19-14  THE INTERPRETERS' GROUP -- 

Translation Services (Dec 17/14) 
 150.00 

Feb-17-15  Transaction Levy: Statement of Claim  25.00 

 

   MINISTRY FEE to Issue Statement of 

Claim * 

 90.50 

Feb-24-15  OMEGA PROCESS SERVERS -- Agent's 

Costs to Issue Statement of Claim at Toronto 

Court 

 15.00 

Apr-21-15  Process Servers Inc  386.65 
 

Sep-16-15  Process Servers Inc  72.75 
 

Sep-29-15  Medical records- Maxime Physio Rehab/ js*  225.62 
 

   Medical Records- Midland Radiology /js*  50.00 
 

2  
 

Page  
 

Sample  
 

Invoice #:  
 

September 28, 2018  99



Oct-01-15  MINISTRY FEE Re: OHIP Treatment 

Summary /js * 

 74.00 

   Medical Records- DR. DAVID NG /js*  50.00 

May-13-16  Medical Assessment Neuropsychological   3,860.00 
 

May-14-16  MINISTRY FEE to File Motion   15.00 
 

May-30-16  MINISTRY FEE Re: OHIP Treatment 

Summary (js)* 

 74.00 

Dec-15-16  Interpreters & Translators  250.00 
 

Mar-31-17  Parking Discovery Network North  17.70 
 

May-17-17  Interpreters & Translators  530.00 
 

May-29-17  MINISTRY FEE Re: OHIP Treatment 

Summary (KG)* 

 74.00 

Jul-19-17  Clinical Note from the Scarborough Hospital 

(KG)* 

 30.00 

Feb-12-18  MINISTRY FEE Re: OHIP Treatment 

Summary,/dk* 

 74.00 

Apr-03-18  Courier Services Process Servers Inc  6.32 

 
Apr-20-18  CNR from Health Point Pharmacy, /dk*  70.00 

 
 
 

 
 
 

 

Totals  $6,534.63  $0.00 

HST on Disbursements  $743.93 
 
  

 

 

 

Total Disbursements & HST  $7,278.56 

 
  
  
  
  
  
  

Total Tax:  $743.93 

HST #:  BN840832968 
 

* tax-exempt 
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This is Exhibit “L” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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ARCG Inc.

9140 Leslie St Suite 202
Richmond Hill ON  L4B 0A9
905-597-1923
eleana@arcgrehab.com
GST/HST Registration No.: 811291889

INVOICE
BILL TO
Feng Jin Teng
c/o Leone Murray LLP
130 Queens Quay East, #803
Toronto, ON M5H 0P6

INVOICE # 4244BP
DATE 04/08/2016

DUE DATE 05/08/2016
TERMS Net 30

  

DATE DESCRIPTION TAX AMOUNT

04/11/2016 Neuro Psych
Neuropsychological Assessment - amount not covered by 
insurer 
Dr Salmon

E 3,700.00

04/11/2016 Transportation Costs
Transportation

H 160.00

 

Please make Cheque payable to ARCG   Payment 
due-30 Days

SUBTOTAL 3,860.00
HST (ON) @ 13% 20.80
TOTAL 3,880.80
BALANCE DUE $3,880.80
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This is Exhibit “M” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “N” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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Court File No.:   

ONTARIO 

SUPERIOR COURT OF JUSTICE 

B E T W E E N : 

JING KUN FENG 

Plaintiff 

- and - 

KEVIN JIAN HONG LI, SHU-YING LUO 

 

Defendants 

STATEMENT OF CLAIM 

TO THE DEFENDANT 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 

plaintiff.  The claim made against you is set out in the following pages. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer 

acting for you must prepare a statement of defence in Form 18A prescribed by the Rules 

of Civil Procedure, serve it on the plaintiff’s lawyer or, where the plaintiff does not have 

a lawyer, serve it on the plaintiff, and file it, with proof of service, in this court office, 

WITHIN TWENTY DAYS after this statement of claim is served on you, if you are served 

in Ontario. 

If you are served in another province or territory of Canada or in the United States 

of America, the period for serving and filing your statement of defence is forty days.  If 

you are served outside Canada and the United States of America, the period is sixty days. 

Instead of serving and filing a statement of defence, you may serve and file a notice 

of intent to defend in Form 18B prescribed by the Rules of Civil Procedure.  This will 

entitle you to ten more days within which to serve and file your statement of defence. 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE 

GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE 

TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO 

PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING 

A LOCAL LEGAL AID OFFICE. 

IF YOU PAY THE PLAINTIFF’S CLAIM, and $» for costs, within the time for 

serving and filing your statement of defence, you may move to have this proceeding 

dismissed by the court.  If you believe the amount claimed for costs is excessive, you may 

pay the plaintiff’s claim and $400.00 for costs and have the costs assessed by the court. 

Electronically issued             
Délivré par voie électronique

: 11-Jun-2021

Toronto

       Court File No./N° du dossier du greffe:  CV-21-00663903-0000106
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TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if 

it has not been set down for trial or terminated by any means within five years after the 

action was commenced unless otherwise ordered by the court. 

Date: June 11, 2021 Issued by 
 

  Local registrar 

 Address of 

court office 

393 University Avenue  

Toronto, ON M5G 1E6 

 

 

TO: Kevin Jian Hong Li 

 29 Pipers Green Avenue 

 Scarborough, ON M1S 3J9 

  

  

TO: Shu-Ying Luo 

 29 Pipers Green Avenue 

 Scarborough, ON M1S 3J9 
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CLAIM 

1. The plaintiff claims: 

(a) General damages in the amount of $300,000.00; 

(b) Special damages in the amount of $700,000.00; 

(c) Pre-judgment interest pursuant to section 128 of the Courts of Justice Act, 

R.S.O. 1990, Chapter C.43, as amended; 

(d) Post-judgment interest pursuant to section 129 of the Courts of Justice Act, 

R.S.O., 1990, Chapter C.43, as amended; 

(e) Costs of this action on a substantial indemnity basis and HST as applicable 

pursuant to the Excise Tax Act, R.S.C. 1985 c. E15, as amended; and 

(f) Such further and other relief as this Honourable Court deems just. 

THE PARTIES 

2. The Plaintiff, Jing Kun Feng, lives in the City of Toronto, in the Province of 

Ontario and at all material times was the operator and owner of a 2016 Toyota motor 

vehicle bearing Ontario licence plate number BFKY408 (the "Plaintiff vehicle"). 

3. The Defendant, Kevin Jian Hong Li, lives in the City of Toronto, in the Province 

of Ontario and at all material times was the operator of a 2017 Toyota motor vehicle 

bearing Ontario licence plate number BSWN338 (the “Defendant vehicle”). 

4. The Defendant, Shu-Ying Luo, lives in the City of Toronto, in the Province of 

Ontario and at all material times was the owner the Defendant vehicle 
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THE COLLISION  

5. On or about September 6, 2018, the Plaintiff vehicle was being operated in a safe 

and prudent manner eastbound on McNicoll Avenue near its intersection with Cleadon 

Road in the City of Toronto. At the same time, the Defendant vehicle was travelling 

westbound on McNicoll Avenue, attempting to make a left turn onto Cleadon Road. As 

the Plaintiff vehicle proceeded eastbound with the right of way, the Defendant vehicle 

suddenly and without warning attempted an unsafe left turn in front of the Plaintiff vehicle, 

violently striking the Plaintiff vehicle. 

6. As a result of the aforementioned motor vehicle accident, the Plaintiff sustained 

serious and permanent personal injuries and damages as hereinafter described.  

NEGLIGENCE 

7. The Plaintiff states that the motor vehicle accident was caused by the negligence 

of the Defendants, the particulars of which are as follows: 

A.  As to the negligence of the Defendant, Kevin Jian Hong Li, for whose 

negligence of the Defendant, Shu-Ying Luo, is in law responsible:  

(a) He attempted to make a left-hand turn without first ascertaining that he 

could do so in safety;  

(b) He failed to give the Plaintiff vehicle the right-of-way to which it was 

entitled to; 

(c) He drove the Defendant vehicle into the path of the Plaintiff vehicle 

without warning; 

(d) He made a left hand turn across the path of the Plaintiff vehicle without 

affording the plaintiff vehicle a reasonable opportunity to avoid the 

collision;  
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(e) He failed to give a signal plainly visible to the Plaintiff vehicle of his 

intention to make a left hand turn; 

(f) He failed to bring the Defendant vehicle to a stop immediately before 

initiating his left-hand turn; 

(g) He failed to keep a proper lookout; 

(h) He failed to have or maintain the Defendant vehicle under proper control;  

(i) He was speeding and/or travelling at an excessive rate of speed in the 

circumstances;  

(j) He moved suddenly from a place of safety to a place of danger; 

(k) He created a situation of emergency and danger from which the Plaintiff, 

despite all reasonable precautions, could not extricate himself;  

(l) On the occasion in question, he was an incompetent driver, lacking in 

reasonable skill and self-command, and ought not to have attempted to 

operate a motor vehicle; 

(m) Even after the danger of the collision arose, he could, by the exercise of 

reasonable care, have avoided the same, but he failed to do so; 

(n) He had the last clear chance to avoid the accident and failed to do so; 

(o) At the time, his faculties of observation, perception, judgment and self-

control were impaired due to alcohol and drugs and due to his physical and 

mental condition, he was incompetent to operate a motor vehicle with 

normal and reasonable care and attention; 

(p) He failed to give any warning of the approach of the Defendant vehicle, 

though such warning was reasonably necessary under the circumstances;  
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(q) He failed to have the Defendant vehicle in a proper state of mechanical 

repair suitable for the safe use thereof on a highway; 

(r) He failed to observe the rules of the road as required by the Highway Traffic 

Act, R.S.O. 1990, c. H.8, as amended; 

(s) He failed to have the brakes on the Defendant vehicle in a proper working 

order or in the alternative, he failed to properly apply the same or at all; 

(t) He was texting, dialing, talking, or otherwise using a mobile or electronic 

device just before the collision and/or at the time of the collision and was 

thereby distracted; and 

(u) Such further and other particulars as may become evident or available. 

B.  As to the negligence of the Defendant, Shu-Ying Luo:  

(a) She failed to keep the Defendant vehicle in a fit and proper condition, 

suitable for its safe operation upon a roadway;  

(b) She failed to keep the brakes, steering mechanism and/or other equipment 

on the Defendant’s vehicle in a proper working order; 

(c) She permitted the Defendant, Kevin Jian Hong Li, to operate the 

Defendant’s vehicle when she knew, or ought to have known that under the 

circumstances, he was an incompetent driver lacking in reasonable skill 

and self-command who ought not to have attempted to operate the 

Defendant’s vehicle;  

(d) She failed to properly train and supervise the Defendant, Kevin Jian Hong 

Li; and 

(e) Such further and other particulars as may become evident or available. 
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DAMAGES 

8. As a result of the negligence of the Defendants, the Plaintiff sustained permanent 

serious disfigurements and permanent serious impairments of important physical, mental 

and psychological functions, the serious and permanent nature of which only became 

discoverable within two years preceding the issuance of this Statement of Claim. The 

Plaintiff sustained injuries to various parts of his body, including but not limited to injuries 

to his head, shoulders, arms, back and neck. As a result of the accident, the Plaintiff also 

sustained injuries, bruises and lacerations to various parts of his body, as well as a 

straining, spraining and a general tearing of the muscles, tendons, ligaments, nerves and 

vessels throughout his body. He suffered chronic pain to his neck, shoulders, wrists, hands, 

back and upper and lower extremities, including numbness, tingling, loss of mobility, 

restricted mobility, restricted range of motion, and severely reduced capacity with sitting, 

lifting, carrying, pushing, and pulling activities.  

9. The Plaintiff’s injuries have been accompanied by loss of cognitive ability, 

personality changes, psychological changes, behaviour changes, headaches, dizziness, 

shock, anxiety, depression, emotional trauma, chronic pain, insomnia, weakness, 

diminished energy and stiffness which continue to the present and will continue in the 

future. 

10. The Plaintiff has sustained and will continue to sustain pain and suffering, a loss 

of enjoyment of life and a loss of amenities. The Plaintiff is unable to participate in those 

recreational, social, household, athletic, educational and employment activities to the 

extent to which he participated in such activities prior to the collision.  

11. The Plaintiff states that he has sustained permanent serious impairments of 

important physical, mental or psychological functions and / or permanent serious 

disfigurements within the meaning of Section 267.5(5) of the Insurance Act , R.S.O, 1990, 

c. I.8, as amended, which became discoverable only within two years preceding the 

issuance of this Statement of Claim. The Plaintiff states that the Defendants are liable for 

all of the injuries and losses sustained by the Plaintiff as a result of the aforementioned 

motor vehicle accident. 
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12. As a further result of the negligence of the Defendants the Plaintiff has undergone 

and will continue to undergo in the future, hospitalization, surgery, therapy, rehabilitation, 

attendant care, the use of specialized equipment, specialized housing and other forms of 

medical treatment and health care. In addition, the Plaintiff has received and will continue 

to receive medication.  

13. The Plaintiff has incurred and will continue to incur expenses, including expenses 

for hospitalization, surgery, medication, therapy, rehabilitation, attendant care, specialized 

equipment, specialized housing, medical treatment and other forms of care, the full 

particulars of which expenses are not within the Plaintiff’s knowledge at this time. 

14. The Plaintiff is unable to perform household and home maintenance chores for 

himself to the extent that he was able to do so before the collision and resultant injuries. 

The Plaintiff has suffered a loss of housekeeping and home maintenance capacity and he 

will require assistance in the future to complete such chores. 

15. The Plaintiff has sustained a loss of income and will continue to sustain a loss of 

income, a loss of competitive advantage in the employment field, a loss of income earning 

potential and a diminution of income earning capacity.  

16. As a consequence of the Plaintiff’s inability to earn income, and as a result of the 

additional financial burden caused by the Plaintiff’s medical condition, the Plaintiff has or 

will be required to borrow money to pay for medical care, as well as other home and living 

expenses.  Consequently, the Plaintiff will be required to pay interest on any borrowed 

money to pay for these expenses, the full particulars of which are not known at this time. 

17. As a result of the negligence of the Defendants, the Plaintiff has suffered other 

pecuniary damages up to the present and will continue to suffer pecuniary damages in the 

future, the full particulars of which are not known at this time but will be provided to the 

Defendants in advance of trial. 

18. The Plaintiff pleads and relies upon the provisions of the following statutes: 

(a) Highway Traffic Act, R.S.O. 1990, Chapter H.8, as amended; 
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(b) Negligence Act, R.S.O. 1990, Chapter N.1, as amended; 

(c) Courts of Justice Act, R.S.O. 1990, c. C.43; and 

(d) Insurance Act, R.S.O. 1990, Chapter 1.8, as amended.  

19. The Plaintiff proposes that this action be tried at the City of Toronto, in the 

Province of Ontario.  

June 11, 2021 LEONE MURRAY LLP  

130 Queens Quay East 

Suite 803 – East Tower  

Toronto ON  M5A 0P6 

 

David G.L Edwards  

LS#:708281A 

david@leonemurray.com  

Tel: 416.363.5151 / Fax: 416.363.5858 

 

Lawyers for the Plaintiff
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This is Exhibit “O” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “P” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “Q” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “R” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “S” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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This is Exhibit “T” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 

 

 

150



151



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is Exhibit “U” referred to in the Affidavit of Daniel Pignataro 

sworn by Daniel Pignataro at the City of Toronto, in the Province of 

Ontario, before me on October 5, 2022 in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID G.L. EDWARDS 
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 Court File No.: 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N :  
 

YAN WANG 
Plaintiff 

 
 -and- 
 
 

JIN SUN 
 Defendant 
 
 

STATEMENT OF CLAIM 
 
TO THE DEFENDANT: 
 
 A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
Plaintiff(s).  The claim made against you is set out in the following pages. 
 
 IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting 
for you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil 
Procedure, serve it on the Plaintiff(s) lawyer(s) or, where the Plaintiff(s) do(es) not have a 
lawyer, serve it on the Plaintiff(s), and file it, with proof of service, in this court office, 
WITHIN TWENTY DAYS after this statement of claim is served on you, if you are served 
in Ontario. 
 
 If you are served in another province or territory of Canada or in the United States 
of America, the period for serving and filing your statement of defence is forty days.  If you 
are served outside Canada and the United States of America, the period is sixty days. 
 
 Instead of serving and filing a statement of defence, you may serve and file a notice 
of intent to defend in Form 18B prescribed by the Rules of Civil Procedure.  This will entitle 
you to ten more days within which to serve and file your statement of defence. 
 
 IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF 

YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL 

FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL 

AID OFFICE.  
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TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has 
not been set down for trial or terminated by any means within five years after the action 
was commenced unless otherwise ordered by the court.  
 
 
 
Date: ____________________ Issued by: ________________________________ 

Local Registrar 
 
 
 Address of Court Office: 
 
 10th Floor, 393 University Ave. 
 Toronto, ON 
 M5G 1E6 
 
 
TO:  JIN SUN 
  65 Palmdale 
  Toronto, ON 
  M1T 1P2 
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C L A I M  

1. The Plaintiff claims: 

(a) Damages in the amount of $2,000,000.00; 

(b) Prejudgment and post-judgment interest in accordance with the Courts of 

Justice Act, R.S.O. 1990, c. C.48, as amended; 

(c) Her costs of this action, plus HST where applicable; and, 

(d) Such further and other relief as this Honourable Court may deem just. 

 

Identification of Parties 

2. The Plaintiff, Yan Wang, resides in the City of Toronto, in the Province of Ontario, 

and at all material times was a passenger in a motor vehicle owned and operated 

by the Defendant.  

 

3. The Defendant, Jin Sun, resides in the City of Toronto, in the Province of Ontario, 

and was at all material times the owner and operator of a grey motor vehicle 

bearing Ontario licence plate number BXVS 210 (hereinafter referred to as the 

“Defendant vehicle”). 

 

Allegations of Negligence 

4. On or about the 30th of May 2017 the Plaintiff was in the Defendant vehicle on the 

Queen Elizabeth Way, in the City of Toronto.  Suddenly and without warning, Jin 

Sun so negligently operated the Defendant vehicle as to strike the rear of the motor 
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vehicle in front of his vehicle. As a result of this collision, the Plaintiff suffered 

injuries more particularly described herein.  

 

5. The Plaintiff pleads that the collision was a result of the negligence of the 

Defendant, the particulars of which are as follows: 

(a) He failed to keep a proper lookout; 

(b) He was travelling too close to the motor vehicle in front of him; 

(c) He failed to slow down or stop so as to avoid a collision; 

(d) He failed to keep the Defendant vehicle under proper control; 

(e) He failed to apply the brakes properly or at all, or in the alternative, he was 

operating a motor vehicle with defective brakes; 

(f) He was travelling at an excessive rate of speed in the circumstances; 

(g) He operated the Defendant vehicle in a careless manner; 

(h) On the occasion in question, he was an incompetent operator, lacking in 

reasonable care, skill and ability and ought not to have been operating a 

motor vehicle; 

(i) He failed to take reasonable care to avoid an accident which he saw or 

ought to have seen was likely to occur; and, 

(j) He had the last clear chance to avoid the collision by the exercise of 

reasonable care but failed to do so. 
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Damages  

6. The Plaintiff pleads that as a result of this collision, she sustained injury resulting 

in serious and permanent impairment of physical, mental and psychological 

functions. 

 

7. The Plaintiff received severe injuries including, but not limited to, tears to the 

muscles and ligaments throughout her body. Further, the Plaintiff has and 

continues to sustain persistent pain and dysfunction of her cervical, thoracic and 

lumbar spine. The Plaintiff has and continues to suffer from headaches and 

myofascial pain syndrome.  

 

8. The physical injuries of the Plaintiff have been accompanied by anxiety, 

depression, post-traumatic stress disorder, insomnia and memory loss. 

 

9. As a result of the motor vehicle collision, the Plaintiff has been unable to return to 

full-time employment. She will suffer a loss of earning capacity and shortened 

working life expectancy.  

 

10. The Plaintiff will continue to suffer pain, disability, limitation of movement, 

emotional difficulties and depression, which will permanently impair her 

enjoyment of life and earning capacity.  
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11. The Plaintiff will require ongoing psychological, medical and physiotherapy 

treatment as a result of the motor vehicle collision.  

 

12.  The Plaintiff is unable to perform housekeeping and home maintenance chores 

for herself to the extent that she was able to do prior to the collision. She will 

require assistance in the future to complete such chores. She is entitled to claim 

for these and other expenses that he will incur throughout her lifetime.  

 

13. The Plaintiff has incurred medical expenses and other out-of-pocket expenses as 

a result of the motor vehicle collision, which will continue for the rest of her life.  

 

Statutes 

14. The Plaintiff pleads and relies upon the provisions of the Negligence Act, R.S.O. 

1990, c. N-1, and amendments thereto, the provisions of the Highway Traffic Act 

R.S.O. 1990, c. H-8, and amendments thereto, the provisions of the Insurance 

Act, R.S.O. 1990, c. I.8, and amendments thereto, and the provisions of the 

Courts of Justice Act, R.S.O. 1990, c. C.43, and amendments thereto. 

 

15. The Plaintiff proposes that this action be tried at the City of Toronto. 
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Date: 
 
 BRAD DUBY 
 PROFESSIONAL CORP. 
 2 Clinton Place 
 Toronto, ON 
 M6G 1J9 
 
 Brad Duby 
 LSUC No.: 47127J 
 Tel: 416 588 9100 
 Fax: 416 588 9102 
 
 Lawyers for the Plaintiff 
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