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PART I-OVERVIEW 

1. Gosai Law opposes the receiver’s proposed sliding fee structure on two grounds:

a. Mr. Duby’s file received from the LSO did not include and the respondent has not provided

any dockets verifying the amount of work performed by Mr. Duby in relation to Mr. Vimalathas

and Ms. Mariamayagam’s matter. In the absence of the dockets, the file received from LSO

contains few documents in demonstration of the work performed on Mr. Vimalathas’ and Ms.

Mariamayagam’s claims which have yet to proceed to discovery.  The inference is that Mr.

Duby performed a limited amount of work on the matter and a payment under the proposed

fee structure would result in a windfall.

b. Second, the file received from LSO includes within an executed settlement release that was

submitted to Mr. Vimalathas’ insurer which Mr. Vimalathas had no knowledge of, he did not

sign and by which he was not enriched.

2. Considering the release and the limited file, it would be grossly unfair for Mr. Vimalathas or Ms.

Mariamayagam to pay fees in accordance with the receiver’s proposed sliding fee structure.

3. In addition to the facts affirmed by Nital Gosai in her October 6, 2022 affidavit, Gosai Law relies

on the law and arguments file by co-New Counsel in opposition of the sliding fee structure.

PART II --THE FACTS 

4. On August 15, 2015, Mr. Vimalathas and Ms. Mariamayagam retained the offices of Brad Duby

to represent them in connection with the injuries they sustained in a motor vehicle accident that

occurred on August 15, 2015.

Affidavit of Nital S. Gosai (“Gosai Affidavit”) at para 2-3. 

5. On October 9, 2015 and September 23, 2015, Mr. Duby submitted an OCF 1 on behalf of Mr.

Vimalathas’ and Ms. Mariamayagam to their insurers.

Gosai Affidavit at para 4. 
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6. July 24, 2017, Mr. Duby issued a Statement of Claim on Mr. Vimalathas; and Ms.

Mariamayagam’s behalf.

Gosai Affidavit at para 5. 

7. On March 9, 2015, Mr. Vimalathas and Ms. Mariamayagam retained the services of Gosai Law

to represent them in connection with the August 15, 2015 accident.

Gosai Affidavit at para 6. 

8. On May 9, 2022, Gosai Law received from LSO a copy of Mr. Duby’s client-solicitor file relating

to his carriage of Mr. Vimalathas and Ms. Mariamayagam’s claims.  The file received from LSO

did not include within it any docket verifying the work performed by Mr. Duby in connection with

Mr. Vimalathas’ and Ms. Mariamayagam’s claims, nor did it include any indication that Mr.

Vimalathas’ and Ms. Mariamayagam’s claims had proceeded to discovery.  However, the file

did include an executed settlement release effecting a settlement of Mr. Vimalathas’ claim for

accident benefits arising out of the August 15, 2015 accident.

Gosai Affidavit at para 7 – 10. 

9. Mr. Vimalathas has no knowledge of, did not sign and was not enriched by any the settlement

release submitted by Mr. Duby to Mr. Vimalathas’ Accident benefits insurer.

Gosai Affidavit at para 11. 

10. To date, the respondent has not provided any information regarding the amount of time that Mr.

Duby has spent on Mr. Vimalathas’ or Ms. Mariamayagam’s claims.

Gosai Affidavit at para 12. 

PART III -- ISSUE 

11. Should the proposed “sliding fee structure” be imposed?
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PART IV– LAW AND ARGUMENT 

12. This Court should not impose the sliding fee structure proposed by the receiver. Gosai Law

relies on the case law and argument filed by and presented by the co-New Counsel in their

opposition of the proposed sliding fee structure.

13. The LSO file does not include any dockets that demonstrate the time expended by Mr. Duby in

connection wit his carriage of Mr. Vimalathas’ and Ms. Mariamayagam’s claims.  Nor has the

receiver furnished any information demonstrating the amount of time that Mr. Duby has worked

on these matters.  Considering that the questionable release included in Mr. Vimalathas’ file,

and that the litigation arising out of the August 15, 2015 accident remains at its infancy stages,

payment under the proposed fee schedule would result in a windfall to the respondent.

14. The respondent’s interest in Mr. Vimalathas’ and Ms. Mariamayagam’s claims should be

determined via an assessment under the Solicitors Act.

PART IV – ORDER SOUGHT 

15. Gosai Law asks that the receiver’s motion be dismissed and the respondent’s interest in Mr.

Vimalathas’ and Ms. Mariamayagam’s claims to be determined via Assessment under Solicitors

Act.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 6th day of October, 2022 

_________________________________ 

Nancy Sarmento  Barkhordari 
GOSAI LAW PROFESSIONAL CORPORATION 
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