
  
 

 
     

COURT FILE NUMBER 
 

2203 04647 

COURT 
 

COURT OF KING’S BENCH OF ALBERTA 
 

JUDICIAL CENTRE 
 

EDMONTON 

PLAINTIFF 
 

ROYAL BANK OF CANADA 

DEFENDANTS 
 

1692260 ALBERTA LTD., BIRKILL 

HOLDINGS LTD., R. BIRKILL 

PROFESSIONAL CORPORATION, 

1015314 ALBERTA LTD. and 

RICHARD BIRKILL  
 
 

DOCUMENT FIFTH REPORT OF THE RECEIVER, 
MNP LTD., DATED April 15, 2024 

 
ADDRESS FOR SERVICE AND 
CONTACT INFORMATION OF 
PARTY FILING THIS DOCUMENT 

MLT Aikins LLP 
Suite 2200, 10235 – 101 Street 
Edmonton, AB T5J 3G1 
Attention: Dana Nowak 
Ph: (780)969-3506 
Email: dnowak@mltaikins.com 
Solicitors for the Receiver, MNP Ltd. 
 

 
Introduction and Purpose of the Report 
 
1. MNP Ltd. was appointed as Receiver of 1692260 Alberta Ltd. (“169”) and Birkill Holdings Ltd. 

(“Birkill Holdings”) (hereinafter referred to collectively as the “Company”) pursuant to a Court 
of King’s Bench of Alberta (the “Court”) Order dated March 24, 2022 (the “Receivership 
Order”).  

 
2. 169 owned and operated a car wash, two apartment buildings (one being the “Grassland 

Apartment Property”), a motel, and rental cabins in Northern Alberta.  
 

3. Birkill Holdings owned and operated a five-plex residential property.  
 
4. The purpose of the Receiver’s Fifth Report to Court (the “Fifth Report”) is to provide the Court 

with an update with respect to the following: 
  

a) Activities of the Receiver since filing the Fourth Report; 
b) Remaining Assets of 169; 
c) Receiver’s Interim Statement of Receipts and Disbursements;  
d) Professional Fees;  
e) Proposed Final Distribution; and 
f) Discharge of the Receiver 
 

5. The Fifth Report should be read in conjunction with the: 
 Receiver’s First Report to Court dated May 16, 2022 (the “First Report”),   
 Receiver’s Second Report to Court dated September 22, 2022 (the “Second Report”)  
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 Receiver’s Third Report to Court dated August 14, 2023 (the “Third Report”);  
 Receiver’s Fourth Report to Court dated November 17, 2023 (the “Fourth Report”); 

and 
 Supplement to the Receiver’s Fourth Report to Court dated November 22, 2023 (the 

“Supplement to the Fourth Report”). 
 

6. Capitalized terms not defined in the Fifth Report are as defined in the First Report, Second 
Report, Third Report, Fourth Report, and Supplement to the Fourth Report. All references to 
currency are in Canadian dollars unless otherwise stated. 
 

7. In preparing the Fifth Report and making comments herein, the Receiver has been provided 
with, and has relied upon, certain unaudited, draft and/or internal financial information of the  
Company, the Company’s books, and records, and information from other third-party sources 
(collectively, the “Information”). The Receiver has not audited, reviewed or otherwise 
attempted to verify the accuracy or completeness of the Information in a manner that would 
wholly or partially comply with generally accepted assurance standards or other standards 
established by the Chartered Professional Accountants of Canada. 

 
8. Further information relating to the receivership proceedings can be located on the Receiver’s 

website at https://mnpdebt.ca/en/corporate/corporate-engagements/birkill-holdings-ltd. 
 

Activities of the Receiver since the Fourth Report 
 
9. Since the Fourth Report, the Receiver has carried out the following non-exhaustive list of 

activities:  
 
 continued site visits for all remaining property carried out by agents to ensure repair 

and maintenance concerns are addressed;  
 maintained operational aspects of the Company’s property including the collection of 

rent, payment of utility bills, insurance, and all other expenses in relation to securing 
and maintaining the property; and 

 closed the sale of the Grassland Apartment Property in accordance with the 
November 27, 2023 Court of King’s Bench of Alberta Sale Approval and Vesting 
Order (the “Grassland Apartment SAVO”). 
 

10. In addition to the property of 169 subject to the Receivership Order, certain real property 
legally described as Plan 4313BF, Block 14, Lot 6 and East ½ of Lot 7 was excluded from 
these receivership proceedings and subject to enforcement proceedings by Servus Credit 
Union Ltd. (the “Servus Property”). The Receiver is advised that the Servus Property has 
been sold and there is potentially surplus equity, after payment of secured interests and 
costs, to be paid to the receivership estate of 169. This surplus equity is understood to be 
nominal and the final value is not yet determined. If surplus equity is remitted to the Receiver 
in respect of the Servus Property, then the Receiver recommends that it be remitted to 
Agricultural Financial Services Corporation (“AFSC”) based on the Receiver’s determination 
that AFSC holds a valid and enforceable first-ranked security interest in the personal property 
of 169 pursuant to a general security agreement dated September 6, 2013 which was 
registered at the Alberta Personal Property Registry on September 9, 2013 as registration 
number 13090934028. The Receiver has reviewed the site specific postponement agreement 
between AFSC and the Royal Bank of Canada (“RBC”) dated January 12, 2018 and 
appended to the affidavit of Alain Dubois dated March 23, 2022 (“Postponement 
Agreement”) and concluded that the Postponement Agreement does not subordinate 
AFSC’s security interest to RBC as pertains to any equity in the Servus Property. 
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11. The Receiver has collected two (2) of the three (3) payments in relation to the ALB 
Settlement Agreement, which is defined at paragraph 12 of the Receiver’s Fourth Report and 
appended to the Receiver’s Fourth Report as Schedule 2. The final payment of $21,666.00 in 
accordance with the ALB Settlement is due on July 31, 2024 (“ALB Final Payment”). 
Paragraph 8 of the Receiver’s proposed form of discharge order contemplates its receipt of 
the ALB Final Payment and distribution of all settlement amounts received under the ALB 
Settlement Agreement as a condition precedent to the Receiver’s discharge. The Receiver 
has concluded that the Postponement Agreement does not subordinate AFSC’s security 
interest to RBC as pertains to realization regarding the ALB Settlement Agreement. 
  

12. The Receiver’s counsel has notified the Court that all sealed documents in this action can be 
unsealed. A copy of the letter from the Receiver’s counsel to the Court is attached as 
Schedule 1.  

   
Remaining Assets of 169 
 
13. The remaining assets of 169 are the ALB Final Payment and potential surplus equity in the 

Servus Property. The ALB Final Payment is expected to be received on July 31, 2024 and 
the Receiver proposes to distribute all amounts received under the ALB Settlement 
Agreement, and if collected the surplus equity in the Servus Property, to AFSC in accordance 
with the Proposed Distribution described later in this Fifth Report. 

 
Receiver’s Interim Statement of Receipts and Disbursements 
 
14. Attached as Schedule 2 is a copy of the Receiver’s Interim Statement of Receipts and 

Disbursements dated March 19, 2024 (the “Interim SRD”).  
  

15. The Interim SRD provides for a reconciliation of revenues generated and expenses paid in 
relation to each individual property where it is possible to allocate.  

 
16. The Interim SRD accounts for the Interim Distribution authorized by the Court with the 

November 27, 2023 Interim Distribution Order (the “Interim Distribution”).  
 

17. The Interim Distribution accounts for an accrual for professional fees not yet invoiced as well 
as an estimated professional fee accrual for further anticipated fees.    

 
18. The Interim SRD provides for actual invoiced (and paid) amounts for each of the Receiver 

and Receiver’s counsel, MLT Aikins LLP.  
 

19. The Interim SRD allocates the Receiver’s Borrowings (and the repayment of the Receiver’s 
Borrowings) to each property in accordance with the allocation from the Interim Distribution.     

 
Professional Fees 
 
20. Attached as Schedule 3 is an Affidavit outlining the Receiver’s Fees and Disbursements to 

March 19, 2024. The Receiver has tracked its fees and disbursements on a per property 
basis where possible.  
 

21. Attached as Schedule 4  is a summary of the Receiver’s Legal Fees and Disbursements to 
February 29, 2024 together with summaries on a per property and per lender basis.  

 
22. The Receiver estimates further professional fees (legal and receiver) of approximately 

$12,500 to complete the administration.  
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Proposed Final Distribution 
 

23. In accordance with the Interim SRD the direct expenses and, where possible, professional 
fees, have been tracked and allocated on a per property basis and the Interim SRD reflects 
the current net proceeds available for each individual property.   
  

24. In addition to the direct expenses and professional fees allocated to the properties, the 
receivership estate has accrued general expenses and professional fees (the “General 
Expenses”) that have also been accrued on the Interim SRD. The General Expenses (with 
the exception of professional fees) remain unchanged from the November 8, 2023 Interim 
Statement of Receipts and Disbursements.   

 
25. The Receiver’s Fees referenced in the November 8, 2023 Interim Statement of Receipts and 

Disbursements (and the November 22, 2023 Interim Statement of Receipts and 
Disbursements filed with the Supplement to the Fourth Report) included accrued but not yet 
invoiced amounts. The Interim SRD reflects actual invoiced amounts (after adjustments) up 
to March 19, 2024.  

 
26. The Receiver has allocated professional fees of $7,500 from the General Receivership 

expenses to an asset category referred to as “GSA Security” which includes the ABL 
Settlement payments collected. The balance of professional fees in the General Receivership 
category have been allocated amongst the various property assets in the Proposed Final 
Distribution on a pro-rata basis calculated using the gross realization value of each property. 

 
27. The Proposed Final Distribution includes an accrual of $12,500 for professional fees to 

complete the administration of the estate. This amount has been allocated pro-rata based 
upon the gross asset realization values of the properties.   

 
28. The Proposed Final Distribution includes a payment to CRA of $7,286.65 in relation to a 

Deemed Trust Claim filed under the Excise Tax Act  for GST accrued in 2019, 2020 and 
2021. This distribution has been allocated against the personal property asset realizations 
referenced in the “GSA Security” category.   

 
29. Attached as Schedule 5 is the Receiver’s Proposed Final Distribution of the available net 

proceeds. In summary the Receiver proposes to distribute:  
 
 $147,998.22 to RBC in relation to available net sale proceeds for assets realized on 

where RBC holds a primary security position; 
 $48,936.25 to AFSC in relation to available net proceeds for assets realized on 

where AFSC holds a primary security position; 
 payment in an amount not to exceed $7,500 to the Receiver in respect of finalizing its 

administration of these receivership proceedings, including in respect of its costs 
regarding the seeking of this order; and 

 payment in an amount not to exceed $5,000 to MLT Aikins LLP in respect of assisting 
the Receiver in finalizing its administration of these receivership proceedings, 
including in respect of MLT Aikins LLP’s costs regarding the seeking of this order.  
 

30. The Receiver proposes to distribute the final ALB Settlement Payment of $21,667 if collected 
to AFSC given AFSC’s priority position as a secured creditor of 169. This payment is due by 
July 31, 2024. 
 

31. The Receiver proposes to distribute any surplus equity from the Servus Property to AFSC 
given AFSC’s priority position as secured creditor of 169.  
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Discharge of the Receiver 
 

32. The Receiver proposes to provide 30 days notice to the Shareholders and Directors of 
1692260 Alberta Ltd. and Birkill Holdings Ltd. to retrieve the books and records in the 
Receiver’s possession. In the event that the Shareholders and/or Directors fail to respond or 
advise they will not be taking possession of the books and records the Receiver seeks the 
Court’s authority to destroy the records in its possession.  

 
33. The Receiver proposes to file a final affidavit with the Court upon completion of the Proposed 

Final Distribution advising that all administration of the Company’s estate is completed, 
including a copy of its Section 246(3) Report, to render its discharge effective. 

 
Conclusion 
 
34. The Receiver respectfully submits the Fifth Report to Court in support of an order approving: 

 
a) The activities of the Receiver as set out in the Fifth Report;  
b) Approval of the Interim SRD; 
c) Approval of the Receiver’s Fees and the Receiver’s Legal Fees;  
d) Approval of the Receiver’s Proposed Final Distribution; 
e) Approval for the Receiver to issue notice to the Director of 169 and Birkill in relation 

to the collection of the available books and records failing which the Receiver would 
be authorized to destroy the books and records; and 

f) Discharge of the Receiver.  
 

 
All of which is respectfully submitted this April 15th, 2024    
 
 
MNP Ltd. 
In its capacity as Receiver of  
1692260 Alberta Ltd. and Birkill Holdings Ltd.  
And not in its personal or corporate capacity 
 
 
 
Per: Eric Sirrs, CIRP, LIT 

Senior Vice President 

Eric.Sirrs
Eric Sirrs
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 Victoria Place  5-Plex 
 Grassland 
Apartments 

 Car-Wash  
 Grassland 

Motels 
 Wandering 

River Cabins  
 General 

Receivership 
Total

  Mar 24, 2022 to 
Mar 19, 2024 

  Mar 24, 2022 to 
Mar 19, 2024 

  Mar 24, 2022 to 
Mar 19, 2024 

  Mar 24, 2022 to 
Mar 19, 2024 

  Mar 24, 2022 to 
Mar 19, 2024 

  Mar 24, 2022 to 
Mar 19, 2024 

  Mar 24, 2022 to 
Mar 19, 2024 

  Mar 24, 2022 to 
Mar 19, 2024 

RECEIPTS:
Opening Bank Balance -                    
Rental Income 4,550.00            26,150.00          100,834.33        131,534.33        
Asset Sale 751,590.00        462,632.02        154,501.60        401,200.00        135,000.00        245,000.00        2,149,923.62     
Interest Allocation 7,027.75            4,325.85            1,444.67            3,751.43            1,262.32            2,290.88            -                    20,102.89          
Receiver's Borrowings 95,000.00          5,000.00            10,000.00          5,000.00            5,000.00            5,000.00            -                    125,000.00        
Insurance Claim 90,588.02          90,588.02          
Settlement Agreement 43,334.00          43,334.00          
Refunds 885.80               885.80               

TOTAL RECEIPTS: 858,167.75        498,107.87        267,666.40        409,951.43        231,850.34        252,290.88        43,334.00          2,561,368.66     

DISBURSEMENTS:
Filing fees 145.79               145.79               
Lock Smith 118.00               273.80               186.00               1,091.50            1,669.30            
Appraisal Fees 4,446.68            4,446.68            4,446.68            4,446.68            4,446.68            4,446.68            26,680.08          
GST paid exclusive of fees 4,439.39            512.34               2,563.50            2,758.35            1,513.77            33.00                 11,820.34          
GST Charged on Receiver's Fees 2,980.15            607.08               1,230.81            588.20               1,308.63            716.72               4,976.91            12,408.50          
GST on Legal Fees 900.60               626.33               700.84               278.25               933.19               3,854.65            7,293.86            
Utilities 33,049.27          9,624.18            31,309.79          9,039.33            15,545.08          5,833.54            104,401.19        
Property Management 2,850.50            1,800.00            20,727.82          25,378.32          
Insurance 65,781.84          17,064.00          39,442.32          31,701.00          28,002.00          3,909.96            185,901.12        
Receiver Fees 59,602.93          12,141.40          24,616.29          11,764.20          26,172.85          14,334.40          99,538.06          248,170.13        
Legal Fees 11,708.77          8,143.00            9,111.75            3,617.50            7,771.25            12,132.50          50,114.85          102,599.62        
Operating Expenses (1) 57,018.36          4,125.72            34,744.49          25.00                 19,234.74          10,710.00          125,858.31        
Property Tax Adjustment (2) 111,007.62        51,241.40          46,330.50          91,142.82          26,018.45          325,740.79        
Closing Adjustments (2) 43,312.50          25,000.00          660.23               68,972.73          
Interim Distribution 203,159.54        391,043.65        230,610.66        6,433.94            141,359.67        -                    972,607.46        
Repayment of Receiver's Borrowings 95,000.00          5,000.00            10,000.00          5,000.00            5,000.00            5,000.00            125,000.00        

TOTAL DISBURSEMENTS: 695,376.15        453,334.38        209,681.67        371,345.66        207,663.26        227,888.34        179,358.08        2,344,647.54     

Excess of Receipts over Disbursements 162,791.60        44,773.49          57,984.73          38,605.76          24,187.08          24,402.54          136,024.08-        216,721.12        

Notes: 
(1) Operating expenses include payments for general building maintenance and security services 
(2) Closing Adjustments completed at time of sale and include commissions if applicable.  

1692260 AB Ltd. and Birkill Holdings Ltd.
Interim Statement of Receipts and Disbursements
For the Period March 24, 2022 to March 19, 2024
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RECEIVER'S LEGAL INVOICE SUMMARY

INVOICE SUMMARY ALLOCATION SUMMARY

FEES INVOICE TOTAL FEES INVOICE TOTAL

6282070 6,984.50$             7,380.99$             CAR WASH 3,617.50$          3,895.75$             

6302592 23,998.05$            25,607.19$            VICTORIA PLACE - RECEIVER'S LEGAL FEES 11,708.77$        12,609.37$           

6328700 55.00$                  57.75$                  5 UNIT COMPLEX 8,143.00$          8,769.33$             

6328719 4,640.00$             4,872.00$             GRASSLANDS MOTEL 7,771.25$          7,771.25$             

6328728 17,418.50$            18,534.43$            WANDERING RIVER 12,132.50$        13,065.69$           

6358547 2,150.00$             2,342.42$             GRASSLANDS APARTMENTS 9,111.75$          9,812.59$             

6358579 780.00$                821.36$                AFSC GENERAL 4,373.00$          4,709.36$             

6364478 1,732.50$             1,850.63$             RBC GENERAL 6,011.50$          6,473.88$             

6364498 80.00$                  84.00$                  GENERAL TO ALL LENDERS 39,730.35$        42,786.27$           

6364500 1,958.00$             2,055.90$             

6390830 7,651.50$             8,259.87$             

6390833 1,096.50$             1,151.33$             

6390835 1,655.50$             1,738.28$             

6399325 10,536.80$            11,059.54$            

6399340 728.00$                764.40$                

6399346 1,397.27$             1,467.13$             

6411612 2,976.50$             3,125.33$             

6411632 1,259.00$             1,321.95$             

6411627 1,120.00$             1,176.00$             

6428977 8,301.50$             9,082.57$             

6429004 659.50$                866.83$                

6429171 3,856.00$             4,048.80$             

6446861 1,105.00$             1,741.78$             

6446854 460.00$                483.00$                

Total 102,599.62$          109,893.48$          Total 102,599.62$      109,893.48$         

Notes: 

(1) Includes both invoices paid by the receivership estate and invoices issued with payment not yet issued. 

 35820643v2
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Victoria Place 5-Plex
Grassland 

Apartments GSA Security Car-Wash Grassland Motels
Wandering River 

Cabins 
Net Proceeds (March 19, 2024 Interim SRD) 162,791.60      44,773.49        57,984.73               43,334.00           38,605.76               24,187.08               24,402.54                 

Less: 
    General Receivership Expenses 10,026.25        2,029.88          5,011.30                 -                       775.83                    3,014.53                 15.82                         
    GST Priority Claim 7,286.65             
    General Professional Fees 50,158.02        30,939.61        11,703.54               7,500.00             26,750.94               15,047.41               16,384.95                 
    Professional Fee Accrual 4,152.58          2,561.49          968.94                    2,214.71                 1,245.77                 1,356.51                    
Final Distribution 98,454.75        9,242.51          40,300.96               28,547.35           8,864.28                 4,879.37                 6,645.25                    

RECEIVER'S FINAL DISTRIBUTION 

RBC AFSC
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