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1. Owemanco Mortgage Holding Corporation (“OMHC”) seeks to schedule a motion to lift 

the stay of proceedings arising from the Order of Black J. dated April 17, 2024, appointing MNP 

Ltd. as receiver (the ”Receiver”), and to obtain an order pursuant 52 of the Mortgages Act to set 

aside a purported tenancy agreement in respect of Unit 1001, 980 Yonge St., a residential 

condominium unit, in Toronto (the “Unit”).   The Unit is owned by Amercan Corporation (the 

“Debtor”). 

2.   At the time of the Receiver’s appointment, OMHC was the second mortgagee of the Unit.  

OMHC’s second mortgage secures payment of the principal amount of $2 million (the “Second 

Mortgage”). 

3. OMHC was not served with or notified of the receivership application until after the 

Receiver’s appointment.  The appointing creditor in this proceeding, DUCA Financial Credit Union 

Services Ltd. (“DUCA”), is not a mortgagee of the Unit.  OMHC understands that DUCA was 

unaware of the existence of the Unit when it applied to appoint the Receiver.   

4. The professional costs associated with a receiver’s sale are not justified insofar as the Unit 

is concerned.   The Unit should be sold under power of sale. 

5. As a result of the first mortgagee of the Unit, National Bank of Canada (“National Bank”), 

having issued a notice of sale on May 30, 2024 (with the consent of the Receiver), OMHC, to 

protect its position, redeemed National Bank’s mortgage under the Second Mortgage on July 3, 

2024 upon payment of $385,820.92. 
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6. The Debtor’s principal is Fanseay Wang (“Wang”).  In addition to the within receivership 

proceeding, numerous other real estate developments controlled by Wang are also in 

receivership.  On December 21, 2023, Albert Gelman Inc. was appointed receiver of two parcels 

located on the south side of Jefferson Side Road, west of Yonge Street, in Richmond Hill by Order 

of Cavanagh J., upon application by Cameron Stephens Mortgage Capital Ltd. (”CMSL”).  CMSL is 

owed in excess of $40 million.  Its loan is guaranteed by the Debtor. 

7. On June 11, 2024, Rosen Goldberg Inc. was appointed receiver of a separate parcel 

fronting Bostwick Crescent and Bond Crescent, in Richmond Hill, by Order of A.J Goodman J., 

upon application by C & K Mortgages Services Inc. (“C & K”).  C & K is owned in excess of $22 

million.  C & K’s loan also is also guaranteed by the Debtor. 

8. A copy of the purported tenancy agreement in respect of the Unit dated March 25, 2024 

is attached as Appendix A.  It is signed by the Debtor’s principal Fanseay Wang (“Wang”), as 

landlord, and Tony Muoio (“Muoio”), as tenant.  It provides that rent of $95,000 is payable in 

cash to Wang for a fixed term of one year, beginning on April 4, 2021.   

9. Muoio is known to OMHC.  OMHC has had dealings with him over the years in connection 

with his efforts to raise financing on the security of real estate in Ontario on behalf of developers, 

including Wang. 

10. Section 52 (1) of the Mortgages Act affords a statutory remedy to a mortgagee who finds 

itself faced with a tenancy agreement entered into in contemplation of default under a mortgage 
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with the object of discouraging a mortgagee from taking possession of a residential complex or 

adversely affecting the value of a mortgagee’ interest in a residential complex. 

11. The tenancy agreement is plainly intended to frustrate OMHC from taking possession of 

the Unit and adversely affect the value of OMHC’s interest in the Unit.  

12. When this scheduling appearance was arranged, Muoio was unrepresented.  Counsel for 

OMHC was first contacted on July 14 by Steven Gadbois, a lawyer representing Muoio, who 

advised that he was in discoveries on July 16. 

13.  On July 14, counsel for OMHC emailed Mr. Gadbois to confirm that the appearance on 

July 16 is merely a scheduling appearance to obtain a date for a hearing of OMHC’s motion.  Mr. 

Gadbois was advised to arrange to have another member of his firm attend or, alternatively, 

provide a list a dates in August when he you would be available to argue the motion.  Mr. Gadbois 

has not responded.  A copy of the email exchange is attached as Appendix B. 

14. In view of the apparent mischief associated with the tenancy agreement, OMHC seeks to 

schedule a firm date for the hearing of its motion in August.  The motion should not take more 

than one hour to argue. 
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From: David P. Preger
To: Steve Gadbois; dmagisano@lerners.ca; dpreger@dickison-wright.com
Cc: Robynn Whiteley; Sherri Bender
Subject: Re: Amercan Corp
Date: Sunday, July 14, 2024 3:20:57 PM

Steve,  Tuesday’s appearance is merely a scheduling appearance to obtain a date for a hearing
of my client’s motion to lift the stay of proceedings and to set aside the tenancy agreement.
 Please arrange to have another member of your firm attend or, alternatively, provide me with
a list a dates in August when you are available to argue the  
motion.  Once we have a date for the hearing, we can work backwards to establish a timetable
for the exchange of material and cross-examinations, if any.  Thanks,

From: Steve Gadbois <sgadbois@watlaw.ca>
Sent: Sunday, July 14, 2024 11:17:00 AM
To: dmagisano@lerners.ca <dmagisano@lerners.ca>; dpreger@dickison-wright.com
<dpreger@dickison-wright.com>; David P. Preger <DPreger@dickinson-wright.com>
Cc: Robynn Whiteley <robynn@watlaw.ca>; Sherri Bender <sherri@watlaw.ca>
Subject: RE: Amercan Corp
 
This is the dance of the macabre. Re-resending.
 
Steven Gadbois
 

From: Steve Gadbois 
Sent: Sunday, July 14, 2024 11:13 AM
To: dmagisano@lerners.ca; dpreger@dickison-wright.com
Cc: Robynn Whiteley <robynn@watlaw.ca>; Sherri Bender <sherri@watlaw.ca>
Subject: RE: Amercan Corp
 
Resending as we apparently misspelled Mr Preger’s name.
 
Steven Gadbois
 

From: Steve Gadbois 
Sent: Sunday, July 14, 2024 11:10 AM
To: dpregor@dickinson-wright.com; dmagisano@lerners.ca
Cc: Robynn Whiteley <robynn@watlaw.ca>; Sherri Bender <sherri@watlaw.ca>
Subject: Amercan Corp
 
Good morning.
 
Our client is Tony Muoio who has a lease of a condominium at 1001-980 Yonge St.,  Toronto and is
caught up in a receivership of the owner.
 
He has just become aware of a Court Hearing on Tuesday which appears to pertain to the
receivership and the condominium.   He has no interest in the receivership. His only interest is his

mailto:DPreger@dickinson-wright.com
mailto:sgadbois@watlaw.ca
mailto:dmagisano@lerners.ca
mailto:dpreger@dickison-wright.com
mailto:robynn@watlaw.ca
mailto:sherri@watlaw.ca
mailto:dpregor@dickinson-wright.com
mailto:dmagisano@lerners.ca
mailto:robynn@watlaw.ca
mailto:sherri@watlaw.ca


lease of the condominium, which he will take steps to protect, if necessary. 
 
At this point, we have no materials and, in any event the Hearing date is upon us and we are  in
 previously scheduled Discoveries on Monday and Tuesday.
 
Steven Gadbois
 
P.S. we include Mr Magisano in this email as we had previously corresponded with him about the
condominium.
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