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ADDRESS FOR SERVICE 
AND CONTACT 
INFORMATION OF PARTY 
FILING THIS DOCUMENT  

Roberts O’Kelly Law 
403, 10113 104 Street 
Edmonton, AB T5J 1A1 

Attention: Sharon Roberts 
T: (780) 760 6752 
F: (780) 699 7672 
E: sharon@robertsokelly.com 
File Number: 66-001 

Affidavit of Haven Eboni Edwards, sworn September 12, 2022 

1. I, Haven Eboni Edwards, resident of Edmonton, Alberta, am employed as a Legal 
Assistant with Roberts O’Kelly Law.

2. Attached and marked as Exhibit “1” is the August 11, 2022, letter to Judge Pitman from 
Henderson Flores, Mr. White’s lawyer in the US Proceedings.

3. Attached and marked as Exhibit “2” is the August 12, 2022, letter to Judge Pitman from 
Counsel for the Receiver in the US Proceedings.

4. Attached and marked as Exhibit “3” are the submissions of the Receiver filed August 
31, 2022.

5. Attached and marked as Exhibit “4” is the September 8, 2022, email of Bruce Duke, 
Counsel for Mr. White in the US Proceedings.

6. Attached and marked collectively as Exhibit “5” are the following corporate searches:

a. Lot 11 GP Ltd., dated September 7, 2022;

b. Absolute Energy Resources Inc., dated September 7, 2022;

c. Absolute Environmental Waste Management Inc., dated September 7, 2022;

d. Eco-Industrial Business Park Inc., dated September 7, 2022;

e. Symmetry Asset Management Inc., dated September 12, 2022;

f. 1468527 Alberta Ltd., dated September 12, 2022.

7. I make this affidavit in support of the Application by the “White Parties”, made returnable 
September 21 and 22, 2022.

mailto:sharon@robertsokelly.com
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__________________________________   ) ____________________________ 
Orlagh O’Kelly  Haven Eboni Edwards 
Barrister and Solicitor 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

DANIEL WHITE AND DAN WHITE 
FAMILY TRUST,  
            Plaintiffs, 

§ 
§ 
§ 
§ 

V. § 
§ Civil Action No.: 1:21-CV-00517-RP 

ROMSPEN MORTGAGE LIMITED 
PARTNERSHIP;      
ROMSPEN INVESTMENT 
CORPORATION; 
WESLEY ROITMAN, RICHARD 
WELDON,  

§ 
§ 
§ 
§ 
§ 
§ 

CHRISTOPHER MILAM, ADAM 
ZARAFSHANI; 

§ 
§ 

AND PANACHE CONSTRUCTION 
AND DEVELOPMENT, INC., 
            Defendants. 

§ 
§ 
§ 

PLAINTIFFS’ MOTION FOR LEAVE TO FILE AMENDED OMNIBUS 
RESPONSE TO DEFNDANTS’ MOTIONS TO DISMISS 

Plaintiffs, through new counsel, hereby move for leave to file an amended brief in response 

to Defendants’ Motions to Dismiss (Dkt. Nos. 74 & 75). In support of this motion, Plaintiffs assert 

the following: 

1. Defendants filed their Motions to Dismiss in April, 2022. Plaintiffs responded on

April 27, 2022. Those Motions stood fully briefed as of May 9, 2022. 

2. Plaintiffs retained the new counsel earlier this month (August 2022).

3. While Plaintiffs and their new counsel continue to adhere and advance the capable

briefing submitted by prior counsel, after careful review of the briefing, Plaintiffs’ new counsel 

identified additional arguments they believe are imperative for the Court to consider for a complete 

analysis of the issues presented—particularly given the dispositive nature of Defendants’ Motions. 

This case has a convoluted past, mired in the procedural thicket of a prior bankruptcy. Defendants’ 

Case 1:21-cv-00517-RP   Document 91   Filed 08/31/22   Page 1 of 4
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________________________________
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Barrister and Solicitor 
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Motions present complex issues that require robust and thorough analysis. And the additional 

briefing Plaintiffs seek leave to submit will aid the Court’s analysis.  

4. Specifically, new counsel submits that Defendants improperly rely on “matters 

outside the pleadings” under Rule 12(d). As such, those matters—and arguments based upon 

them—must be excluded, or the Court must recast the motion as a motion for summary judgment, 

and Plaintiffs must be given an adequate opportunity in discovery to marshal evidence in response. 

See Fed. R. Civ. Proc. 12(d). This issue is critical to the Court’s decision, yet it goes unaddressed 

in the current briefing.  

5. Plaintiffs’ proposed amended response brief (attached here as Exhibit A) explains 

these arguments in detail and further develops and expands upon other arguments discussed in 

Plaintiffs original responses. Plaintiffs respectfully submit that this additional briefing will aid the 

Court’s resolution of the complex and dispositive questions presented in Defendants’ Motions. 

6. There is precedent in this circuit for allowing supplemental briefing in 

circumstances such as these. See Memorandum Order, Mosing v. Boston, Case No. 6.14-cv-02608-

SMD-PJH (W.D. La. Jan. 5, 2017, Dkt. No. 112) (attached as Exhibit B). In the Mosing case, the 

court noted “[t]he procedural posture of the instant case is unusual, and counsel for Boston and 

LaBarge are new to the case.” Id. at 2. And, despite the fact that the matter at issue was “fully 

briefed,” the court ruled that “new counsel . . . should be afforded the opportunity to respond” and 

granted the parties opportunities to file supplemental briefs. Id.  

7. The same circumstances noted in Mosing exist here. As discussed above, this case 

has a convoluted and unusual history. Plaintiffs’ new counsel appeared in the case less than a 

month ago and have worked quickly and diligently to amend the briefing as soon as practicable. 

Case 1:21-cv-00517-RP   Document 91   Filed 08/31/22   Page 2 of 4
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Moreover, the matter at issue here (unlike the motion to transfer in Mosing) is a dispositive motion. 

Thus, the rationale in Mosing should apply with even greater force. 

8. Finally, to cure any prejudice Defendants may experience, Plaintiffs do not oppose 

Defendants filing supplemental or amended replies in accordance with a schedule that 

accommodates the Court’s and Defendants’ respective schedules. 

* * * 

For the foregoing reasons, Plaintiffs respectfully request the Court grant this motion and 

allow Plaintiffs to file the brief attached here as Exhibit A. 

Dated: August 31, 2022 

 

By: /s/ Scott M. Hendler   
Scott M. Hendler 
State Bar No. 0944550 
HENDLER FLORES LAW, PLLC 
901 S. MoPac Expressway 
Bldg. 1, Ste. 300 
Austin, TX  78746 
Tel: 512-439-3200 
Fax: 512-439-3201 
Email: Shendler@hendlerlaw.com 

K. Lawson Pedigo 
SBOT No. 15716500 
MILLER KEFFER & PEDIGO, PLLC 
3100 Monticello Ave., Suite 480 
Dallas, Texas 75205 
Telephone: (214) 696-2050 
klpedigo@mkp-law.net 
 
Bruce J. Duke 
Admitted pro hac vice 
bruce@bdukelawfirm.com 
BRUCE J. DUKE, LLC 
788 Shrewsbury Avenue, Suite 2223 
Tinton Falles, NJ  07724 
Tel. (732) 230-7328 

 
Trey Duck 
State Bar No. 24077234 
Lisa Baldwin 
State Bar No. 24069334 
Drew Pate 
State Bar No. 24079111 
Michael Angelovich 
State Bar No. 00785666 
NIX PATTERSON, LLP 
8701 Bee Cave Road 
Bldg. 1, Ste. 500 
Austin, TX 78746 
Tel: 512-328-5333 
Fax: 512-328-5335 
Email: tduck@nixlaw.com 
Email: lbaldwin@nixlaw.com 
Email: dpate@nixlaw.com 
Email: Mangelovich@nixlaw.com 
 
 
 
ATTORNEYS FOR PLAINTIFFS 
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CERTIFICATE OF SERVICE 
   
 I certify that a true and accurate copy of the foregoing document was filed electronically 
(via CM/ECF) on August 31, 2022, and that all counsel of record were served by CM/ECF. 
 
 
       By: /s/ Scott Hendler   

           Scott Hendler 

Case 1:21-cv-00517-RP   Document 91   Filed 08/31/22   Page 4 of 4
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B. Russell Horton     rhorton@gbkh.com, kseabolt@gbkh.com, tmanassian@gbkh.com 

Brantley Smith     bsmith@foley.com, brantley-smith-0990@ecf.pacerpro.com, nsalinas@foley.com 

Bruce J. Duke     brucedukeesq@gmail.com 

Emily Shanks     eshanks@foley.com, bwerner@foley.com 

James Hatchitt     jhatchitt@howrybreen.com, cbaker@howrybreen.com, jtyree@howrybreen.com,
llawrence@howrybreen.com 

K. Lawson Pedigo     klpedigo@mkp-law.net 

Kell Corrigan Mercer     kell.mercer@mercer-law-pc.com, cat.davidson@mercer-law-pc.com 

Lisa P. Baldwin     lbaldwin@nixlaw.com, mgomez@nixlaw.com, ncameron@nixlaw.com 

Michael B. Angelovich     mangelovich@nixlaw.com, tdean@nixlaw.com 

Randy Howry     rhowry@howrybreen.com, cbaker@howrybreen.com, jtyree@howrybreen.com,
llawrence@howrybreen.com, rwilson@howrybreen.com 

Scott M. Hendler     shendler@hendlerlaw.com, alopez@hendlerlaw.com, cnolan@hendlerlaw.com,
lgoettsche@hendlerlaw.com, rhubbard@hendlerlaw.com, sdemik@hendlerlaw.com,
sxtorres@hendlerlaw.com 

Thomas Charles Scannell     tscannell@foley.com, acordero@foley.com, thomas-scannell-
3441@ecf.pacerpro.com 

Trey Duck     tduck@nixlaw.com, bkellogg@nixlaw.com 
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Corporation/Non-Profit Search
Corporate Registration System

Date of Search: 2022/09/07

Time of Search: 11:44 AM

Search provided by: ELDOR-WAL REGISTRATIONS (1987) LTD

Service Request Number: 38241672

Customer Reference Number:

Corporate Access Number: 2017804531

Business Number: 821331832

Legal Entity Name: ABSOLUTE ENERGY RESOURCES INC.

Legal Entity Status: Active

Alberta Corporation Type: Named Alberta Corporation

Registration Date: 2013/10/24 YYYY/MM/DD

Date of Last Status Change: 2021/12/09 YYYY/MM/DD

Registered Office:

Street: 600, 9707 - 110 STREET NW

City: EDMONTON

Province: ALBERTA

Postal Code: T5K2L9

Records Address:

Street: 600, 9707 - 110 STREET NW

City: EDMONTON

Province: ALBERTA

Postal Code: T5K2L9

Email Address: RETURNS@HPLEGAL.CA

Directors:

Last Name: WHITE

First Name: DAN

Street/Box Number: 1250 HAYTER ROAD

City: EDMONTON

Province: ALBERTA



















   Corporation/Non-Profit Search
   Corporate Registration System

Date of Search: 2022/09/12
Time of Search: 09:30 AM
Search provided by: ELDOR-WAL REGISTRATIONS (1987) LTD
Service Request Number: 38263584
Customer Reference Number:

Corporate Access Number: 2014685297
Business Number: 838159267
Legal Entity Name: SYMMETRY ASSET MANAGEMENT INC.

Legal Entity Status: Active
Alberta Corporation Type: Named Alberta Corporation
Registration Date: 2009/05/12 YYYY/MM/DD

Registered Office:
Street: 20211 9 AVE SW
City: EDMONTON
Province: ALBERTA
Postal Code: T6M2N9
Records Address:
Street: 20211 9 AVE SW
City: EDMONTON
Province: ALBERTA
Postal Code: T6M2N9

Email Address: DWHITE@SYMMETRYINC.COM

Primary Agent for Service:

Last
Name First Name Middle

Name Firm Name Street City Province Postal
Code Email

PAYNE RODERICK C. HUSTWICK
PAYNE

600,
9707 -
110
STREET
NW

EDMONTON ALBERTA T5K2L9 RETURNS@HPLEGAL.CA

Directors:

Last Name: WHITE
First Name: DAN
Street/Box Number: 1250 HAYTER ROAD NW
City: EDMONTON



Province: ALBERTA
Postal Code: T6S1A2

Voting Shareholders:

Legal Entity Name: 1468527 ALBERTA LTD.
Corporate Access Number: 2014685271
Street: 600, 9707 - 110 STREET NW
City: EDMONTON
Province: ALBERTA
Postal Code: T5K2L9
Percent Of Voting Shares: 100

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: SEE SHARE STRUCTURE ATTACHED
Share Transfers Restrictions: SEE SHARE TRANSFER RESTRICTIONS ATTACHED
Min Number Of Directors: 1
Max Number Of Directors: 9
Business Restricted To: NONE
Business Restricted From: NONE
Other Provisions: SEE OTHER PROVISIONS ATTACHED

Holding Shares In:

Legal Entity Name
LOT 11 GP LTD.

Other Information:

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2021 2021/05/25

Outstanding Returns: 
 

Annual returns are outstanding for the 2022 file year(s). 
 

Filing History:

List Date (YYYY/MM/DD) Type of Filing



2009/05/12 Incorporate Alberta Corporation
2010/01/08 Change Director / Shareholder
2020/02/20 Update BN
2021/05/25 Enter Annual Returns for Alberta and Extra-Provincial Corp.
2022/01/19 Change Address

Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Share Structure ELECTRONIC 2009/05/12
Restrictions on Share Transfers ELECTRONIC 2009/05/12
Other Rules or Provisions ELECTRONIC 2009/05/12

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate
reproduction of data contained in the official public records of Corporate Registry.



   Corporation/Non-Profit Search
   Corporate Registration System

Date of Search: 2022/09/12
Time of Search: 09:30 AM
Search provided by: ELDOR-WAL REGISTRATIONS (1987) LTD
Service Request Number: 38263575
Customer Reference Number:

Corporate Access Number: 2014685271
Business Number: 849746045
Legal Entity Name: 1468527 ALBERTA LTD.

Legal Entity Status: Active
Alberta Corporation Type: Numbered Alberta Corporation
Registration Date: 2009/05/12 YYYY/MM/DD
Date of Last Status Change: 2011/10/12 YYYY/MM/DD

Registered Office:
Street: 20211 9 AVE SW
City: EDMONTON
Province: ALBERTA
Postal Code: T6M2N9
Records Address:
Street: 20211 9 AVE SW
City: EDMONTON
Province: ALBERTA
Postal Code: T6M2N9

Email Address: DHWITE@SYMMETRYINC.COM

Primary Agent for Service:

Last
Name First Name Middle

Name Firm Name Street City Province Postal
Code Email

PAYNE RODERICK C. HUSTWICK
PAYNE

600,
9707 -
110
STREET
NW

EDMONTON ALBERTA T5K2L9 RETURNS@HPLEGAL.CA

Directors:

Last Name: WHITE
First Name: DANIEL
Street/Box Number: 1250 HAYTER ROAD



City: EDMONTON
Province: ALBERTA
Postal Code: T6S1A2

Voting Shareholders:

Last Name: DAN WHITE FAMILY TRUST
Street: 1250 HAYTER ROAD NW
City: EDMONTON
Province: ALBERTA
Postal Code: T6S1A2
Percent Of Voting Shares: 100

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: SEE SHARE STRUCTURE ATTACHED
Share Transfers Restrictions: SEE SHARE TRANSFER RESTRICTIONS ATTACHED
Min Number Of Directors: 1
Max Number Of Directors: 9
Business Restricted To: NONE
Business Restricted From: NONE
Other Provisions: SEE OTHER PROVISIONS ATTACHED

Holding Shares In:

Legal Entity Name
ECO-INDUSTRIAL BUSINESS PARK INC.
1462760 ALBERTA LTD.
SYMMETRY ASSET MANAGEMENT INC.
ABSOLUTE ENVIRONMENTAL WASTE MANAGEMENT INC.
ABSOLUTE ENERGY RESOURCES INC.
BLUE ROOTS INTERNATIONAL LTD.
PURPLE TREE INTERNATIONAL LTD.

Other Information:

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2021 2021/09/16



Outstanding Returns: 

Annual returns are outstanding for the 2022 file year(s). 

Filing History:

List Date (YYYY/MM/DD) Type of Filing
2009/05/12 Incorporate Alberta Corporation
2009/11/11 Change Director / Shareholder
2011/07/02 Status Changed to Start for Failure to File Annual Returns
2020/02/20 Update BN
2021/09/16 Enter Annual Returns for Alberta and Extra-Provincial Corp.
2022/01/19 Change Address

Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Share Structure ELECTRONIC 2009/05/12
Restrictions on Share Transfers ELECTRONIC 2009/05/12
Other Rules or Provisions ELECTRONIC 2009/05/12

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate
reproduction of data contained in the official public records of Corporate Registry.


	Affidavit of H Edwards 2022.09.12.pdf
	1. I, Haven Eboni Edwards, resident of Edmonton, Alberta, am employed as a Legal Assistant with Roberts O’Kelly Law.
	2. Attached and marked as Exhibit “1” is the August 11, 2022, letter to Judge Pitman from Henderson Flores, Mr. White’s lawyer in the US Proceedings.
	3. Attached and marked as Exhibit “2” is the August 12, 2022, letter to Judge Pitman from Rompsen Lawyers.
	4. Attached and marked as Exhibit “3” are the submissions of the receiver filed August 31, 2022.
	5. Attached and marked as Exhibit “4” is the September 8, 2022, email of Bruce Duke, Counsel for Mr. White in the US Proceedings.
	6. Attached and marked collectively as Exhibit “5” are the following corporate searches:
	a. Lot 11 GP Ltd., dated September 7, 2022;
	b. Absolute Energy Resources Inc., dated September 7, 2022;
	c. Absolute Environmental Waste Management Inc., dated September 7, 2022;
	d. Eco-Industrial Business Park Inc., dated September 7, 2022;
	e. Symmetry Asset Management Inc., dated September 12, 2022;
	f. 1468527 Alberta Ltd., dated September 12, 2022.
	7. I make this affidavit in support of the Application by the “White Parties”, made returnable September 21 and 22, 2022.
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