Court File No. CV-22-00684100-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
CANADIAN WESTERN BANK
Applicant
and
2722959 ONTARIO LTD. and 2156775 ONTARIO LIMITED

Respondents

MOTION RECORD
(Motion returnable March 15, 2023)

DATED: February 17,2023 KLUG LAW
Barristers and Solicitors
100 Allstate Parkway
Suite 800
Markham, Ontario L3R 6H3

Leo Klug (LSO #12452U)
leoklugf@kluglaw.ca
Telephone: (905) 947-8771
Facsimile: (905) 947-0529

Counsel to Lo Greco Stilman LLP

LO GRECO STILMAN LLP
Barristers and Solicitors

14845 Yonge Street

Suite 201

Aurora, Ontario L4G 6HS8

Joseph F. Lo Greco (LSO #355570)
jlogrecof@lslaw.ca

Telephone: (416) 488-4110
Facsimile: (416) 488-0216

Lawyer for the Respondents



TO:

RECONSTRUCT LLP
200 Bay Street

Suite 2305, Box 120
Toronto, Ontario MS5J 2J3

Joel Turgeon
iturecon(@reconlip.com

Jessica Wuthmann
iwuthmann(@reconllp.com

Telephone: (416) 613-8280
Facsimile: (416) 613-8290

Lawyers for the Receiver

AND TO: MILLER THOMSON LLP

Scotia Plaza

40 King Street West

Suite 5800, P.O. Box 1011
Toronto, Ontario MS5H 381

Gavin H. Finlayson (LSO #44126D)
gfinlayson@millerthomson.com
Telephone: (416) 595-8619

Kaleigh Sonshine (LSO #70105T)
ksonshine(@millerthomson.com

Telephone: (416) 595-8166

Lawyers for the Applicant,
Canadian Western Bank



INDEX



Court File No. CV-22-00684100-00CL
ONTARIO
SUPERIOR COURT OF JU STICE
COMMERCIAL LIST

BETWEEN:
CANADIAN WESTERN BANK
Applicant
and
2722959 ONTARIO LTD. and 2156775 ONTARIO LIMITED

Respondents

TABLE OF CONTENTS

Tab No. | Description

1 Notice of Motion

Affidavit of Frank D’ Angelo sworn Feb. 13,2023

Exhibit “A” - Order of Justice Osborne dated Nov. 3,2022

Exhibit “B” — Statement of Claim in Court File no. CV-20-00002978-0000
C Exhibit “C” — Statement of Claim in Court File no. CV-21-00003036-0000
D Exhibit “D” — Statement of Claim in Court File no. CV-21-00003482-0000
E Exhibit “E” — Notices of Water Disconnection J
F Exhibit “F” — two charts demonstrating over charges by Peel
G Exhibit “G” — water analysis

3 Draft Order (Partial Lift of Stay)




TAB 1



Court File No. CV-22-00684100-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
BETWEEN:
CANADIAN WESTERN BANK
Applicant
and
2722959 ONTARIO LTD. and 2156775 ONTARIO LIMITED
Respondents

NOTICE OF MOTION

THE RESPONDENT, 2156775 ONTARIO LIMITED, will make a motion
before the Honourable Justice Osborne on March 15, 2023 at 10:00 a.m., or as soon after that

time as the motion can be heard, at 330 University Avenue, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard:

in writing under subrule 37.12.1(1) because it is (insert one of on consent, unopposed
or made without notice);

in writing as an opposed motion under subrule 37.12.1(4);

in person

By telephone conference

X _ By video conference

THE MOTION IS FOR an Order:

(a) Lifting the stay of proceedings in the following actions;
@) Court File No. CV-20-00002978-0000 — 2156776 Ontario Inc. cob D’ Angelo
Brands v. The Regional Municipality of Peel;
(i)  Court File No. CV-21-00003036-0000 — 2156775 Ontario Inc. cob as



(b)

(2)

(iii)

2

D’ Angelo Brands v. The Regional Municipality of Peel et al
Court File No. CV-21-00003482-0000 — 2156775 Ontario Inc. cob as
D’Angelo Brands v. The Regional Municipality of Peel, Nando Iannicca,
Elaine Gilliland, Steven Fantin, Bill Ford and Khawer Rauf.

Such further and other relief as this Honourable Court deems just.

THE GROUNDS FOR THE MOTION ARE:

2156775 Ontario Limited carrying on business as D’Angelo Brands commenced

three actions. They are as follows:

®

(i)

(iii)

Court File No. CV-20-00002978-0000 —2156776 Ontario Inc. cob D’ Angelo
Brands v. The Regional Municipality of Peel — Notice of Action issued
August 19, 2020 in the amount of $3,000,000.00 for damages for breach of
contract, negligence, bad faith and breach of statutory duty. A Statement of
Defence was delivered on October 19, 2020 and a Reply was delivered on
October 28, 2020. The Plaintiff served its Affidavit of Documents on
November 20, 2022. The Defendant served its updated Affidavit of
Documents on May 20, 2022;

Court File No. CV-21-00003036-0000 — 2156775 Ontario Inc. cob as
D’Angelo Brands v. The Regional Municipality of Peel and The City of
Mississauga — Statement of Claim issued August 23, 2021 for interlocutory
relief and that the tax lien filed by the City of Mississauga be discharged and
that the plaintiff’s security take priority. A Statement of Defence has been
delivered by Mississauga dated September 23, 2021. A Statement of
Defence has been delivered by Peel dated October 1, 2021. A Reply to the
Statement of Defence of Peel has been delivered dated October 12,2021. A
Reply to the Statement of Defence of Mississauga has been delivered dated
November 18, 2021. The pleadings have been completed;

Court File No. CV-00003482-0000 — 2156775 Ontario Inc. cob as D’Dangelo
Brands v. The Regional Municipality of Peel, Nando Iannicca, Elaine

Gilliland, Steven Fantin, Bill Ford and Khawer Rauf — Statement of Claim



(b)

(©

(d)

©

3

issued September 28, 2021 claiming damages in the amount of
$20,000,000.00 for breach of contract, negligence, bad faith, dishonest
conduct and breach of statutory duty. A Statement of Defence has been
delivered on December 15,2021 and a Reply to the Statement of Defence has
been delivered dated December 21, 2021.
2156775 Ontario Inc. has alleged serious issues against the Defendants, The
Regional Municipality of Peel, The City of Mississauga, Nando Iannicca, Elaine
Gilliland, Steven Fantin, Bill Ford and Khawer Rauf, as set forth in the Statements of
Claim,;
The Receiver will not oppose the lifting of the stay in all three actions (i) provided
that the Order sought and obtained is on certain terms; and (ii) that the Order sought
is on such terms;
The City of Mississauga and the Region of Peel have brought separate motions for
security for costs as against 2156775 Ontario Inc cob D’Angelo Brands. Both
motions are returnable February 23, 2023;
These proceedings are for the benefit of 2156775 Ontario Inc. No proceedings are
brought against the Receiver. There are sound reasons for lifting the stay in all the

circumstances as elaborated and set forth in the three Statements of Claim.

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE

HEARING OF THE MOTION:

(a)

(b)

The Affidavit of Frank D’Angelo sworn February 13, 2023 and to be filed on a
motion returnable to the court on a date to be fixed by the court;
Such further and other documentation as counsel may advise and this Honourable

Court permit.
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Court File No. CV-22-00684100-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
BETWEEN:
CANADIAN WESTERN BANK
Applicant
and
2722959 ONTARIO LTD. and 2156775 ONTARIO LIMITED
Respondents
AFFIDAVIT OF FRANK D’ANGELO

I, FRANK D’ANGELO, of the Town of Kleinburg, in the Province of Ontario,

MAKE OATH AND SAY AS FOLLOWS:

1. I was the President and Chief Executive Officer of 2156775 Ontario Limited carrying on
business as D’ Angelo Brands (“215”). I have been personally involved in all dealings with the
Regional Municipality of Peel and with the City of Mississauga with respect to the issues raised

in this Statement of Claim and as such, have knowledge of the matters hereinafter deposed to.

2. The Canadian Western Bank brought an application to this court for the appointment of a
Receiver. Annexed hereto and marked as Exhibit “A” to this my affidavit is a copy of the Order

of the Honourable Justice Osborne.

3. Paragraph 3 of the said Order provides:

THIS COURT ORDERS that pursuant to section 101 of the CJA, MNP is
hereby appointed as Receiver, without security, of all of the assets,
undertakings and properties of 272 and 215 acquired for, or used in relation to
a business carried on by 272 and 215, including all proceeds thereof, including



property held by 272 and 215 in trust for any third party (collectively, the

“Property”).

4. I am informed by my lawyer, Leo Klug and do verily believe that (i) based on

correspondence between counsel, the Receiver will not oppose the lifting of the stay in all three

actions provided that the Order sought and obtained is on certain terms; and (ii) that the Order

sought is on such terms;

HISTORY

ol 2156775 Ontario Limited carrying on business as D’ Angelo Brands commenced three

actions. They are as follows:

®

(i)

Court File No. CV-20-00002978-0000 — 2156776 Ontario Inc. cob
D’Angelo Brands v. The Regional Municipality of Peel — Notice of Action
issued August 19, 2020 in the amount of $3,000,000.00 for damages for
breach of contract, negligence, bad faith and breach of statutory duty. A
Statement of Defence was delivered on October 19, 2020 and a Reply was
delivered on October 28, 2020. The Plaintiff served its Affidavit of
Documents on November 20, 2022. The Defendant served its updated
Affidavit of Documents on May 20, 2022. Annexed hereto and marked as
Exhibit “B” to this my affidavit is a copy of the Statement of Claim;

Court File No. CV-21-00003036-0000 — 2156775 Ontario Inc. cob as
D’Angelo Brands v. The Regional Municipality of Peel and The City of
Mississauga — Statement of Claim issued August 23,2021 for interlocutory
relief and that the tax lien filed by the City of Mississauga be discharged
and that the plaintiff’s security take priority. A Statement of Defence has
been delivered by Mississauga dated September 23, 2021. A Statement of
Defence has been delivered by Peel dated October 1, 2021. A Reply to the
Statement of Defence of Peel has been delivered dated October 12, 2021.
A Reply to the Statement of Defence of Mississauga has been delivered
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dated November 18, 2021. The pleadings have been completed. Annexed
hereto and marked as Exhibit “C” to this my affidavit is a copy of the
Statement of Claim;

(iii) Court File No. CV-00003482-0000 — 2156775 Ontario Inc. cob as
D’Dangelo Brands v. The Regional Municipality of Peel, Nando lannicca,
Elaine Gilliland, Steven Fantin, Bill Ford and Khawer Rauf — Statement of
Claim issued September 28, 2021 claiming damages in the amount of
$20,000,000.00 for breach of contract, negligence, bad faith, dishonest
conduct and breach of statutory duty. A Statement of Defence has been
delivered on December 15, 2021 and a Reply to the Statement of Defence
has been delivered dated December 21, 2021. Annexed hereto and marked
as Exhibit “D” to this my affidavit is a copy of the Statement of Claim.

6. I am advised by my lawyer, Leo Klug and do verily believe that he has asked counsel for
the Defendants, Peel, Mississauga and the individuals to consent to an order for trial together.

They have refused.

7. Prior to the commencement of the third action, my lawyer, Leo Klug brought a motion to
add Nando Iannicca, Elaine Gilliland, Steven Fantin and Bill Ford as parties to the second action.
Motion material was delivered. The motion was struck from the list. Rather than bringing the
motion back on, which would be months away, we decided to issue a third action in which the

individuals are named as party Defendants.

THE CLAIM AGAINST ELAINE GILLILAND, STEVEN FANTIN AND BILL FORD

8. Elaine Gilliland is the Director of waste water for the Public Works Department of Peel.
Steven Fantin is the Director of Operations Support in the Public Works Department of Peel and
Bill Ford is an Inspector in the Public Works Department of Peel. Nando lannicca is the

Regional Chair and Chief Executive Officer of Peel.
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9. I complained to Mr. Iannicca by telephone voicemail message on April 24, 2020 to
investigate the unwarranted invoicing and disconnections carried out by the Region of Peel. Mr.
Tannicca had a public duty to investigate my allegations that the surcharges being levied by the
Region of Peel were false, incorrect and excessive. I allege in the claim against Mr. JTannicca that
his conduct in responding to my voicemail was carried out with malice and in bad faith and a

flagrant abuse of his public office as Regional Chair and Chief Executive Officer of Peel.

10.  D’Angelo Brands was served with a Notice of Water Disconnection dated April 13, 2020
demanding payment of $435,064.53 immediately, failing which the water would be disconnected
on April 27, 2020. There were more water disconnections. Annexed hereto and marked as

Exhibit “E” to this my affidavit are copies of the following Notices of Water Disconnection:

Disconnection Date: August 15,2019 — Amount Past Due $2,125,973.53
Disconnection Date: March 25, 2020 — Amount Past Due $363,505.07
Disconnection Date: April 27, 2020 — Amount Past Due $435,064.53
Disconnection Date: August 19, 2020 — Amount Past Due $152,667.61
Disconnection Date: September 23, 2020 — Amount Past Due $113,908.03
Disconnection Date: October 16, 2020 — Amount Past Due $129,146.66

Disconnection Date: December 1, 2020 — Amount Past Due $221,908.07

11.  1advised Mr. lannicca that D’ Angelo Brands would suffer financially in the midst of a

Pandemic and asked him for a short extension and to investigate these unwarranted charges.

12.  Mr. Iannicca, through his lawyer, Ms. Bruce responded, “If your client is able to make a
payment on the outstanding amounts today please advise me of same and T will communicate

that with the operations staff scheduled to effect disconnection on Monday.”



13.  As a customer, I disputed the invoices and I contend that Mr. Iannicca had an obligation
and duty to inquire of the Commissioner and employees of Peel to @nvestigate the over charges.
M. Tannicca’s conduct was malicious and in bad faith and a misuse of his public office. This
was an unlawful exercise of his powers as the Chief Executive Officer of the Region of Peel and

as such, I verily believe that he should personally be held accountable.

14. On many occasions, both verbally and in writing, I personally and through my manager

complained about the excess charges. My complaints were ignored.

15. 215 retained in house laboratory and retained an external laboratory to measure the BOD

component of the discharged waste water.

16.  Annexed hereto and marked as Exhibit “F” to this my affidavit is a copy of two charts
prepared by 215 which demonstrate the substantial over charges by Peel, in excess of

$500,000.00.

17. Annexed hereto and marked as Exhibit “G” to this my affidavit are the results of

analysis of water except for the analysis dated November 20, 2019.

18.  Bill Ford was responsible for the accuracy of the samples and his review of the BOD

counts.

19.  Mr Ford reported to Mr. Fantin and Ms. Gilliland. 1 complained to both Mr. Fantin and
Ms. Gilliland of the inaccurate BOD readings and the excessive invoices. They refused to listen
to me. They acted maliciously and in bad faith in their conduct in refusing to investigate my

complaints.



6

20. We provided our internal laboratory analysis and the analysis of an external laboratory

but Peel refused to consider them.

21.  Inparagraph 42 of the Statement of Claim, I set out the excessive charges between 2015
and 2020 totalling $1,903,216.36. We conducted an audit under my supervision;notwithstanding

complaints, water disconnections were threatened and carried out.

59, Mr. Rauf is the Billing Manager for the Region of Peel and he was responsible for billing
practices and invoices. 1 contend that Mr. Rauf and personnel under Mr. Rauf’s instructions and
direction compiled and delivered excessive and false invoices for exorbitant amounts. He knew
that the invoices were inflated and that there was no possible way for these readings be so high
and charges on a monthly basis sometimes exceeded $150,000.00. These irregular invoices were
brought to employees’ attention, in particular, one Ms. Accardo and I am sure she brought it to
Mr. Rauf’s attention, but absolutely nothing was done to alleviate the financial distress on 215. 1
contend that Mr. Rauf acted maliciously and in concert with the other individuals. These
activities substantially contributed to 215 financial distress and being forced to shut down and

go out of business.

93. 215 had to pay what was invoiced. It had no recourse. If it didn’t pay then the water
would be disconnected. 215 could not afford to stay in business. Hence, I wish the stay lifted in

the third action, being action number CV-21-00003482-0000.

SWORN before me at the Town of
Markham, in the Regional
Municipality of York, this k)

of February, 2023

Z o/t

A Commissioner of Oaths, &tc.

\_~"" FRANK D’ANGELO

\./\/\/\/V\./\/



This is Exhibit “A” referred to in the
Affidavit of Frank D’Angelo
sworn before me this 13™ day of
February, 2023

L8

il 5 1
A Commissioner, etc.




Court File No.: CV-22-00684100-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE ) THURSDAY, THE 3RD
JUSTICE OSBORNE ) DAY OF NOVEMBER, 2022
BETWEEN:
CANADIAN WESTERN BANK
Applicant
and
2722959 ONTARIO LTD. and 2156775 ONTARIO LIMITED

Respondents

ORDER
(Appointing Receiver)

THIS APPLICATION made by the Applicant for an Order pursuant to section 101 of the
Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the “CJA”) appointing MNP Ltd.
(“MINP”) as an investigatory, non-possessory receiver (in such capacity, the “Receiver”) without
security, of all of the assets, undertakings and properties of 2722959 Ontario Ltd. (“272”) and of
the related or associated entity, 2156775 Ontario Limited (“215”), acquired for, or used in relation
to a business carried on by 272, was heard this day at 330 University Avenue, 7th Floor, Toronto,

Ontario.

ON READING the Affidavit of Rod Randall, sworn July 12, 2022 and the Exhibits thereto,

the Supplementary Affidavit of Rod Randall, sworn September 2, 2022 and the Exhibits thereto,

RECON:00043897.7
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the Responding Affidavit of Frank D’Angelo, sworn October 18, 2022, and the Exhibits thereto,
the Reply Affidavit of Rod Randall, sworn October 24, 2022 and the Exhibits thereto, on hearing
the submissions of counsel for Canadian Western Bank, counsel for 272 and 215, and the other

parties listed on the Counsel Slip, and on reading the Consent of MNP to act as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Amended Notice of Application
and the Application Record is hereby abridged and validated so that this Application is properly

returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2; THIS COURT ORDERS and declares that 215 be and is hereby added as a respondent

party in these proceedings.

3 THIS COURT ORDERS that pursuant to section 101 of the CJA, MNP is hereby appointed
as Receiver, without security, of all of the assets, undertakings and properties of 272 and 215
acquired for, or used in relation to a business carried on by 272 and 215, including ail proceeds
thereof, including property held by 272 and 215 in trust for any third party (collectively,

the “Property”).

RECEIVER’S POWERS

4, THIS COURT ORDERS that, subject to the terms herein, the Receiver is hereby
empowered and authorized, but not obligated, to act at once in respect of the Property and, without
in any way limiting the generality of the foregoing, the Receiver is hereby expressly empowered

and authorized to do any of the following where the Receiver considers it necessary or desirable:

RECON:00043897.7
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(b)

(©)

(d

(e)

®

(2

RECON:00043897.7

3=

to monitor 272’s and 215°s receipts and disbursements, including, without
limitation, the right to access all information, computers, data, electronic or cloud-
stored data, databases, or documents relating to 272’s and 215°s current and
historical operations, including, without limiting the generality of the foregoing,
having direct access to 272°s and 215°s banking statements, records and online

banking data;

to have access to 272°s and 215’s premises at all times, without any requirement

for prior notice;

to take physical inventories as may be necessary or desirable;

to take possession of and store any records and documents of 272 and 215, or
records which relate in whole or in part to 272 or 215 and to review such records

as may be necessary and advisable in connection with its mandate;

to take possession of any electronic records of 272 and 215, or electronic records
which relate in whole or in part to 272 or 215 and any related computer hardware
or software wherever located and to review such records as may be necessary and

advisable in connection with its mandate;

to compel records of and conduct on-site inspections at the premises of any
landlords of the Debtors or third parties who the Receiver believes may be in

possession of any of the Property or Records (as defined below);

to obtain information from and engage with on behalf of 272 and 215 with any

parties with whom 272 and 215 or any related party may have or had a business



(b)

®

)

(k)

®

RECON:00043897.7
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relationship with including, IT consultants, co-packing arrangements, distribution

licenses, and/or licenses related in whole or in part to the business of 272 and 215;

to obtain information from and engage with any suppliers, vendors, service
providers, professionals or consultants of 272 and 215 as be necessary and

advisable;

to engage consultants, appraisers, agents, experts, auditors, accountants, managers,
counsel and such other persons from time to time and on whatever basis, including
on a temporary basis, to assist with the exercise of Receiver's powers and duties,

including without limitation those conferred by this Order;

if deemed necessary or advisable by the Receiver in its sole discretion, to deliver
notices of examination to and examine under oath any Person (as defined herein)

with knowledge of the affairs of 272 and 215;

to report to, meet with and discuss with such affected Persons (as defined herein)
as the Receiver deems appropriate on all matters relating to the Property and the
receivership, and to share information, subject to such terms as to confidentiality as

the Receiver deems advisable;

to conduct an investigation, review or accounting of the financial affairs of 272 and
215, including a review of the state, location and value of all assets and inventory
of 272 and 215 as well a intercompany transfers between 272 and 215 or to any

other affiliated entity;
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(m) to inquire into and report to the Court on the financial condition of 272 and 215,
and the Property, and any material adverse developments relating to the financial

condition 0of 272 and 215, and/or the Property;

(n) to report to the Court on any matter it deems appropriate;

(0) to attend this Court to seek amendments of this Order as it deems necessary or

desirable; and

) to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),
including 272 and 215, and their shareholders, officers and directors and without interference from

any other Person.

5. THIS COURT ORDERS that, for greater certainty, the Receiver shall not be in possession
or control of the Property (other than with respect to Records (as defined below)) without a further
order of this Court and shall not be required to issue the statement set out in Section 246 of the

BIA without a further order of this Court.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

6. THIS COURT ORDERS that (i) 272 and 215, (ii) all of their current and former directors,
officers, employees, agents, accountants, legal counsel and shareholders, and all other persons

acting on either of their instructions or behalf, including Mr. Frank D’Angelo, and (iii) 215 and

RECON:00043897.7
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all other individuals, firms, corporations, governmental bodies or agencies, or other entities having
notice of this Order, including Mr. Mike Cavajal and Canada Revenue Agency (all of the
foregoing, collectively, being “Persons” and each being a “Person”) shall forthwith advise the
Receiver of the existence of any Property in such Person’s possession or control, shall grant
immediate and continued access to the Property to the Receiver during regular business hours, and
shall deliver all such Property to the Receiver upon the Receiver’s request, subject to paragraph 5

herein.

e THIS COURT ORDERS that all Persons, including Mr. Frank D’Angelo, Mr. Mike
Cavajal and Ms. Gemma Runaghan shall forthwith advise the Receiver of the existence of any
books, documents, securities, contracts, orders, corporate and accounting records, and any other
papers, records and information of any kind related to the business or affairs of 272 and 215,

including:

(a) electronic records wherever located;

(b) email accounts under the domain dangelobrands.ca and email accounts in any
cloud-based email system such as Hotmail or Gmail, including, but not limited to
gemmarunaghan@hotmail.com, gemma.runaghan@dangelobrands.ca,
gemma.runaghan@hotmail.com, mrfrankdangelo@hotmail.com and

frank@dangelobrands.ca; and

© any computer programs, computer tapes, computer disks, or other data storage

media containing any such information.

RECON:00043897.7
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(the foregoing, collectively, the “Records™) in that Person’s possession or control, and shall
provide to the Receiver or permit the Receiver to make, retain and take away copies thereof and
grant to the Receiver unfettered access to and use of accounting, computer, software and physical
facilities relating thereto, provided however that nothing in this paragraph 7 or in paragraph 8 of
this Order shall require the delivery of Records, or the granting of access to Records, which may
not be disclosed or provided to the Receiver due to the privilege attaching to solicitor-client
communication or due to statutory provisions prohibiting such disclosure. For avoidance of doubt
and subject to this paragraph 7 hereof, whenever the Receiver seeks to access a document or
information relating to 272 or 215 under this Order, including without limitation the Property or
Records (as defined below), the Receiver shall be given such document or information in
accordance with this Order notwithstanding that they may relate in whole or in part to other

businesses or Persons.

8. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the Records contained therein whether by way of printing the information onto paper
or making forensic copies of computer disks or such other manner of retrieving and copying the
Records as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy any
Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and providing

RECON:00043897.7
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the Receiver with any and all credentials access codes, account names and account numbers that

may be required to gain full access to the Records.

PRODUCTION AND DISCLOSURE

9. THIS COURT ORDERS that without limiting the generality of paragraphs 6, 7, and 8, by
no later than 5:00pm (Toronto Time) on December 2, 2022, all Persons, including Mr. Mike
Carvajal, Mr. Frank D’Angelo and Ms. Gemma Runaghan shall provide to the Receiver forensic

copies of Records contained in:

(a) email accounts under the domain dangelobrands.ca and email accounts in any
cloud-based email system such as Hotmail or Gmail, including, but not limited to
gemmarunaghan@hotmail.com,gemma.runaghan@dangelobrands.ca,

gemma.runachan@hotmail.com mrfrankdangelo@hotmail.com and

frank@dangelobrands.ca; and

()] any text communications in relation to 272 and 215 on any mobile device, personal
computer or tablet, including but not limited to text messages on iMessage,

Whatsapp or similar applications; and

©) any information relating to sales or transfers as between 272 and 215 or any other

related company.

10.  THIS COURT ORDERS that, subject to paragraphs 6, 7, and 8 and without limiting the
generality of paragraphs 6, 7, and 8 any professional engaged by 272 and 215 including Warren

Feldstein and Feldstein & Associates LLP is authorized and directed to provide to the Receiver, at

RECON:00043897.7
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its request, copies of all Records in their possession, including, but not limited to, all notes,

correspondence, working papers and source documents of any nature.

ADDITIONAL DUTIES OF AND RESTRICTIONS ON 272 AND 215

11.  THIS COURT ORDERS that 272 and 215 shall:

(a) not sell, transfer, gift, convey or otherwise dispose of Property, other than in the
ordinary course of business, without the prior written consent of the Applicant

(other than amounts to pay down obligations owing to the Applicant);

b) not make, or enter into any contract, amendment or other written agreement that
involves an expenditure greater than $2,500.00 without the prior written approval

of the Receiver; and

© provide to the Receiver, upon request of and on or before the deadline required by
the Receiver, such reporting as may be required by the Receiver in its sole
discretion, including, without limitation, 272’s and 215’s financial condition, daily,
weekly or monthly receipts and disbursements, inventory counts or lists, sales
reports, accounts payable and receivable, profit and loss statements, locations and

listings of assets.

NO PROCEEDINGS AGAINST THE RECEIVER

12.  THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal
(each, a “Proceeding”), shall be commenced or continued against the Receiver except with the

written consent of the Receiver or with leave of this Court.

RECON:00043897.7
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NO PROCEEDINGS AGAINST 272 AND 215 OR THE PROPERTY

13.  THIS COURT ORDERS that no Proceeding against or in respect of 272, 215, or the
Property shall be commenced or continued except with the written consent of the Receiver or with
leave of this Court and any and all Proceedings currently under way against or in respect of 272,
215, or the Property are hereby stayed and suspended pending further Order of this Court, save
and except, pending further Order of this Court, the action 2722959 Ontario Inc. et al v Canadian

Western Bank et al, bearing Court File No. CV-22-00001968-0000.
NO EXERCISE OF RIGHTS OR REMEDIES

14, THIS COURT ORDERS that all rights and remedies against 272, 215, the Receiver, or
affecting the Property, are hereby stayed and suspended except with the written consent of the
Receiver or leave of this Court, provided however that this stay and suspension does not apply in
respect of any “eligible financial contract” as defined in the BIA, and further provided that nothing
in this paragraph shall (i) empower the Receiver or 272 and 215 to carry on any business which
272 and 215 is not lawfully entitled to carry on, (ii) exempt the Receiver or 272 and 215 from
compliance with statutory or regulatory provisions relating to health, safety or the environment,
(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien.
NO INTERFERENCE WITH THE RECEIVER

15. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence

RECON:00043897.7
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or permit in favour of or held by 272 and 215, without written consent of the Receiver or leave of

this Court.

CONTINUATION OF SERVICES

16.  THIS COURT ORDERS that all Persons having oral or written agreements with 272 and
215 or statutory or regulatory mandates for the supply of goods and/or services, including without
limitation, all computer software, communication and other data services, centralized banking
services, payroll services, insurance, transportation services, utility or other services to 272 and
215 are hereby restrained until further Order of this Court from discontinuing, altering, interfering
with or terminating the supply of such goods or services as may be required by the Receiver, and
that the Receiver shall be entitled to the continued use of 272’s and 215’s current telephone
numbers, facsimile numbers, internet addresses and domain names, provided in each case that the
normal prices or charges for all such goods or services received after the date of this Order are
paid by the Receiver in accordance with normal payment practices of 272 and 215 or such other
practices as may be agreed upon by the supplier or service provider and the Receiver, or as may

be ordered by this Court.

EMPLOYEES

17.  THIS COURT ORDERS that the Receiver shall not be liable for any employee-related
liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of the

BIA.

RECON:00043897.7
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LIMITATION ON ENVIRONMENTAL LIABILITIES

18.  THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy
or to take control, care, charge, possession or management (separately and/or collectively,
“Possession”) of any of the Property that might be environmentally contaminated, might be a
pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of
a substance contrary to any federal, provincial or other law respecting the protection, conservation,
enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste
or other contamination including, without limitation, the Canadian Environmental Protection Act,
the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario
Occupational Health and Safety Act and regulations thereunder (the “Environmental
Legislation”), provided however that nothing herein shall exempt the Receiver from any duty to
report or make disclosure imposed by applicable Environmental Legislation. The Receiver shall
not, as a result of this Order or anything done in pursuance of the Receiver’s duties and powers
under this Order, be deemed to be in Possession of any of the Property within the meaning of any
Environmental Legislation, unless it is actually in possession. The Receiver shall not, as a result
of this Order or anything done in pursuance of the Receiver’s duties and powers under this Order,
be deemed to be in Possession of any property within the meaning of any Environmental

Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

19.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for any gross

negligence or wilful misconduct on its part. Nothing in this Order shall derogate from the

RECON:00043897.7
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protections afforded the Receiver by section 14.06 of the BIA or by any other applicable

legislation.

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass their accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby

referred to a Judge of the Commercial List of the Ontario Superior Court of Justice.

SERVICE AND NOTICE

71. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List

website at http:fa’www.ontariocourts-ca;’sciip:‘acticefpractice—directionsz’torontofeﬁservice-

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute an
order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of

documents in accordance with the Protocol will be effective on transmission.

22.  THIS COURT ORDERS that if the service or distribution of documents in accordance with
the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other
materials and orders in these proceedings, any notices or other correspondence, by forwarding true
copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to
272's and 215°s creditors or other interested parties at their respective addresses as last shown on
the records of 272 and 215, and that any such service or distribution by courier, personal delivery
or facsimile transmission shall be deemed to be received on the next business day following the

date of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing.

RECON:00043897.7
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GENERAL

23.  THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

24,  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a Trustee in bankruptcy of 272 and 215.

25. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

26. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and that
the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

27.  THIS COURT ORDERS that any interested party may apply to this Court to vary or amend
this Order on not less than seven (7) days’ notice to the Receiver and to any other party likely to

be affected by the order sought or upon such other notice, if any, as this Court may order.
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28.  THIS COURT ORDERS that the Receiver, its counsel and counsel for the Applicant are
at liberty to serve or distribute this Order, any other materials and orders as may be reasonably
required in these proceedings, including any notices, or other correspondence, by forwarding true
copies thereof by electronic message to the creditors of 272 and 215 or other interested parties and
their advisors. For greater certainty, any such distribution or service shall be deemed to be in
satisfaction of a legal or juridical obligation, and notice requirements within the meaning of clause

3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 (SOR/DORS).
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This is Exhibit “B” referred to in the
Affidavit of Frank D’Angelo
sworn before me this 13" day of
February, 2023
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Court File No. CV-20-00002978-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
2156776 ONTARIO INC. cob as D’ANGELO BRANDS
Plaintiff
-and -
THE REGIONAL MUNICIPALITY OF PEEL

Defendant

STATEMENT OF CLAIM
(Notice of Action issued August 19, 2020)

1. The Plaintiff claims as against the Defendant:

(a) Damages in the amount of $3,000,000.00 for breach of contract, negligence, bad faith
and breach of the Defendant’s statutory duty arising out of the supply of water and
the discharge of waste water from the Plaintiff’s business premises located at 4500
Eastgate Parkway, in the City of Mississauga and arising out of the Defendant’s
breach of contract, negligence, bad faith and breach of statutory duty arising out of a
Sewage Discharge Agreement dated January 1, 2019 entered into between the

Plaintiff and the Defendant;

(b) Full disclosure and an accounting by the Defendant of all measurements, testing
conducted by employees of the Defendant or by independent laboratories with respect

to the quantity of waste water discharged into the Defendant’s sewage system;
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(c) Full disclosure and an accounting of all tests, measurements and reports of the
Defendant’s employees and independent laboratories with respect to the measurement
of BODs from the Plaintiff’s premises from November 1, 2019 to present and to the
date of trial and with respect to the aforementioned measurements and reports, that

credit be given to the Plaintiff for the amounts paid and interest thereon;

(d) An interlocutory and permanent injunction restraining the Defendant, its employees,
agents and all persons provided with a copy of the Order of this court from
. disconnecting the water supply to the premises at 4500 Eastgate Parkway,

Mississauga, Ontario;
(¢) Prejudgment interest pursuant to the Courts of Justice Act;
(f) Costs of these proceedings on a full or substantial indemnity basis;
(g) Such further and other relief as to this Honourable Court deems just.

2 The Plaintiff corporation is a manufacturer, co-packer and distributor of beverages. Its
plant is located at 4500 Eastgate Parkway, Mississauga, Ontario. The Plaintiff has operated its

business at this location for over 15 years.

(U5}

The Defendant is a municipal corporation incorporated under the Jaws of the Province of
Ontario and is responsible for the delivery of services and infrastructure related to water delivery

and waste water treatment. The Defendant provides water and waste water services to the

Plaintiff.

4, The provision of waste water services is governed by By-law 53-2010.
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5. The Defendant entered into a number of Sewage Discharge Agreements with the

Plaintiff. Pursuant to these Agreements, the Plaintiff can discharge waste water that is over the

limits as set forth in the aforementioned By-law and pay the region to treat the high strength

waste water. This is referred to as a surcharge.

6. Paragraphs 2 and 3 of the Sewage Discharge Agreement states:

2. Subject to paragraph 3, the discharge into or in any sanitary sewer, land
drainage works, private branch drains or connections to any sanitary sewer of
matter by the Company from the said premises containing B.0.D., S.EM.,
T.S.S., or P in excess of the By-law limits shall be permitted in accordance
with Section 6 of the By-law, and the Company hereby covenants and agrees
to pay to The Regional Municipality of Peel a surcharge calculated as follows
and payable on a monthly basis.

3. Despite paragraph 2, the Company shall not discharge or deposit or cause
or permit the discharge or deposit of matter of a kind, in such quantity or of
such concentration listed below:

B.O.D. - 3,500mg/L
T.S.S. - 1,000mg/L
P - 100mg/L

7 In determining the quality of sewage for the purposes of this agreement,
the volume of any stormwater or any water which is required to be deducted
for the purposes of the By-law shall be deducted and Standard Methods as
defined in the By-law shall be used.

le The Defendant bills the Plaintiff monthly for charges related to water/waste water/storm

water services under account number 58541100 (585 billings) and bills for surcharges separately

also on a monthly

basis under account number 21560NTO00 (215 billings).
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8. The 585 water bills are broken down into components for water consumption (based on
the inflow meter), wastewater and storm water. The 215 billings are for sewer surcharge. The
sewer surcharge is claimed by the Region pursuant to its by-law no. 53-2010 which was passed,
in part, to regulate the discharge into the Region’s sewage works of prohibited materials over and
above certain limits. One of the materials is Biochemical Oxygen Demand (BOD’s) having a
prescribed limit of 300 mg per litre. In the Plaintiff’s manufacture of beverages it uses sugar,

some of which is dissolved in the wastewater and which is a BOD.

0. The Plaintiff pleads that the Defendant has incorrectly and improperly billed the Plaintiff
with unwarranted and excessive amounts of money for the sewer discharge volumes (585
billings). The Region’s calculations are incorrect. The Plaintiff further pleads that the surcharge

billings (215 billings) are also improper and incorrect and are excessive and unwarranted.

10.  The Plaintiff further pleads that the samples that were taken by the Defendant’s
employees or representatives were taken in an improper and negligent manner and not in
accordance with Standard Methods as defined in paragraph 7 of the Surcharge Agreement. The
Plaintiff further pleads that the BOD readings on the enforcement reports from November 2019
to the present were calculated in an improper and negligent manner by the Defendant’s
employees and further, the Plaintiff pleads that the inspectors who took samples were
inexperienced and did not carry out their mandate in accordance with the proper Standard
Methods. Further, the review by the Defendant’s employees on each of the enforcement reports
were done improperly and negligently and the BOD numbers inserted in the reports were done in
an improper and negligent manner without due care and attention. The Plaintiff further pleads

that the improper Bod calculations in the reports were drawn to the Defendant’s attention, the
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Defendant acting in bad faith refused to re-visit or correct the reports or to provide the backup

primary material to justify their calculations.

11.  The Plaintiff issued a Notice of Application in the Superior Court dated July 31, 2019.
The Plaintiff was the Applicant, the City of Mississauga and the Regional Municipality of Peel

were the Respondents.

12.  In that application, the Plaintiff alleged that the Region repeatedly invoiced the Plaintiff
for waste water discharge in amounts that were grossly excessive and with respect to the

surcharge billings, that these charges were excessive and inaccurate.

13.  The Region resolved their differences by way of Minutes of Settlement dated December
5, 2019 without any admission of liability by adjusting the Plaintiff’s billings by $695,295.00 as
a credit towards the two aforementioned accounts and the Plaintiff released the Region of all

claims up to November 22, 2019.

SURCHARGE INVOICES

14. Commencing January 8, 2020, the Region commenced issuing surcharge invoices. The

initial invoice was dated January 8, 2020 in an amount of $157,461.06.

15.  Thereafter, further invoices were issued on a periodic or monthly basis with incorrect

figures from BODs and for incorrect and excessive amounts

16.  The Region took samples on a monthly basis and issued a Pollution Control Waste Water

By-law Enforcement Report which in part contained the Region’s reading of B.O.D.s.
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17.  The Plaintiff maintains its own internal laboratory and tests for B.O.D.s, phosphorous and

PH twice a day.

18.  The Plaintiff retained Gelda Scientific and Industrial Development Corporation, an

independent laboratory to conduct and provide independent laboratory analysis reports.

19.  The Plaintiff’s internal laboratory reports and the reports from Gelda Scientific were

provided to the Defendant.

20.  The Plaintiff states that the Region has over charged the Plaintiff in excess of
$300,000.00 on invoices commencing January 8, 2020 (for the report and BOD reading of

November 12, 2019 up to and including the report of July 2020.

21.  Annexed hereto as Schedule “A” to this Statement of Claim are the cost calculations
based on an average third party Gelda Scientific BOD results in comparison to the Sample BOD
taken by the Region of Peel. The over charge amounts to $326,800.00 from November 2019 to

July 2020.

22.  Annexed hereto as Schedule “B” to this Statement of Claim are similar calculations
utilizing based on average BOD third party Gelda Scientific and the internal plant laboratory
readings in comparison to the BOD readings taken by the Region of Peel. Those excess charges

between November 2019 and July 2020 total $364,246.00.

23.  InJanuary of 2020, the Plaintiff received the discharge invoice for the month of
November 2019 in the amount of $157,461.06. Management wrote to the Defendant by email
dated January 29, 2020 that the surcharge of $157,464.06 was absolutely not fair and “will put

the company into tribulation”.
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24.  The Plaintiff complained until mid March 2020 of this BOD reading and the subsequent

BOD readings including February 2020 of 4900 mg/L.

25. By email dated February 6, 2020 to the Plaintiff, the Region stated, “Right now the

November result will stand as 1 did express to Frank some concerns.”

76.  OnMarch 11,2020, the Region agreed to come to the plant to take a variety of samples
from different areas of the plant to test BODs. Representatives of the Plaintiff collected the
identical samples which were collected every twenty minutes starting at 11:00 am. to 13:30 p.m.
for a total of ten samples. The Plaintiff attached the Gelda Scientific results for the Plaintiff’s
samples collected at the same time as the Region. The Plaintiff never received any feed back
from the Region regarding the test results of the samples being collected. The test results from

Gelda Scientific and the internal lab reports of the Plaintiff showed very low BOD numbers.

217. In March 2019, the Region sent the BOD test results as 11,000 mg/L. The Plaintiff
questioned and complained that the results were not correct and the reading was very high. The
Region attended and carried out a re-sampling. The Region then revised the results and charges
and sent a enforcement report dated March 26, 2019 with the notation «pH violation of by-law.
Please investigate and correct”. Thereafter the Region reduced their charges. The Region did

not send the Plaintiff the revised results.

WATER DISCHARGE INVOICES

78.  The Plaintiff states that the water discharge invoices commencing November 2019 are
excessive. To date, the Plaintiff estimates that the excessive charges from November 2019 as of

August 2020 are approximately $70,000.00.
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29. Commencing November 2019, the Region billed 100% of the water consumed as a
discharge fee notwithstanding that 29% to 30% of the water is consumed in the Plaintiff’s
manufacturing process. In the subsequent year, it requires an expert’s report and an appeal by
the Plaintiff for a reduction. This is unwarranted and unfair and exhibits bad faith on the part of

the Defendant.

NOTICES OF WATER DISCONNECTIONS

30.  The Region has served three Notices of Water Disconnections. One resulting in a water
disconnect between April 27, 2020 and a reinstatement on May 1, 2020 and a second on August
19, 2020 to August 22, 2020. On both occasions, the plant was closed and production was

cancelled.

31.  In the closure in April of 2020, the Defendant claimed that the overdue amounts were
approximately $435,000.00. The Plaintiff pleads that this amount is excessive, unwarranted,
exaggerated and made in bad faith. The Plaintiff had no choice but to pay the amount that was

being claimed and the water was reconnected.

32.  In August of 2020, the Defendant claimed overdue amounts of $152,667.61. The water
was turned off and the plant closed. The Plaintiff brought proceedings in this court before the
Honourable Justice Emery who dismissed the motion for injunctive relief. The Plaintiff
immediately raised the money, paid the amount that was owing and the water was reconnected.
The amount being claimed of $152,667.61 was excessive, overstated and made in bad faith. In

both instances, in April and in August, the disconnect was made arbitrarily and in bad faith.
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33.  The Defendant has now served a further Notice of Water Disconnection dated September
9, 2020 for a past due amount of $113,908.03. The disconnection date is September 23, 2020.
The Plaintiff has paid under protest the sum of $71,000.00 and it intends to pay the balance

before the disconnection date of September 23, 2020.

34.  The Plaintiff states that the damages suffered as a direct consequence of the Defendant’s

overbillings and water disconnect are as follows:

(2) The overcharges for the surcharge based on Schedule 1 $326,800.00

(b) The overcharges on the failure to give credit for $100,000.00
consumption of 29% and the billing of wastewater
discharge at 100%

(©) The Plaintiff is a co-packer. It packages and bottles $650,000.00
beverages for national brands. The revenue that it lost

is profit. Between April 27, 2020 and May 1, 2020,

the loss of revenue is

(d) The loss of revenue and profit in August of 2020 $512,000.00

35.  The Plaintiff will be met with additional unwarranted and overstated surcharges and

additional wastewater charges which it estimates to be $500,000.00.

36.  The Plaintiff cannot sustain a further closure of the plant. At the same time, the
Defendant unjustifiably refuses to provide full disclosure of all tests, analysis done and all back
up material to the reports issued unless ordered otherwise by this court. The Plaintiff will suffer

serious irreparable harm from a plant closure and employees will be put out of work.

37.  The Plaintiff proposes the action be tried in Brampton.




DATED: September 17,2020
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KLUG LAW

Barristers and Solicitors

100 Allstate Parkway

Suite 800

Markham, Ontario L3R 6H3

Leo Klug

Law Society no. 12452U
leoklug(@kluglaw.ca
Telephone: (905) 947-8771
Facsimile: (905) 947-0529

Lawyer for the Plaintiff



Cost calculation based on average third party Gelda Scientific BOD

ScHenuLe A

<
it

Versus City Sample BOD taken by Region of Peel {chart 5 of 7)

$ Region $ Surcharge
. ) Surcharge for Should be $ Region over
Gelda & Internal LAB Reglon of Peel BODS Outgolng Wastewater to City m3 (71% .

Date BODS test test shrinkage Factor BODS paid for BODS | charged
November-19 537 mg/L 6000 mg/L 3537 $157,461.06 $1,006.00 ($156,455.06)
December-19 819 mg/L 1500 mg/L 2390 $20,952.66 $1,488.00 {$19,464.56)

January-20 1070 mg/L 1100 mg/L 14639 $14,937.35 $13,845.00 ($1,092.35)
February-20 1855 mgfL 4900 mg/L 19689 $113,030.19 $37,532.00 ($75,498.19)
March-20 738 mg/L 1000 mg/fL 16144 $14,350.51 $8,674.00 {$5,676.51)
April-20 1738 mg/L 3300 mg/L 18403 $69,015.13 $32,439.00 {$36,576.13})
May-20 1022 mg/L 890 mg/L 17323 $13,091.13 $15,363.00 $2,271.87
June-20 1550 mg/L 2500 mg/L 17419 $41,801.40 $26,730.00 {$15,071.40)
July-20 1580 mg/L 2400 mg/L 18797 $48,775.13 $29,537.00 ($19,238.13)
Total Region
_ | Overcharged (53.2.5-5_0_0_._-55)




Sepepvie B

| Cost calculation based ori average BOD third party Gelda
_ Scientific & Plant Lab Versus City Sample BOD taken by

Region of Peel (chart 6 of 7)

% Region $ Surcharge

R et e Rl e il bty = e
November-19 | 562 mg/L 6000 mg/L 3537 $157,461.06 | $1,108.00 | ($156,353.06)
December-19 743 mglL 1500 myg/L 2390 $20,952.66 $1,273.00 ($19,679.66)
January-20 | 927 mgiL 1100 mg/L 14639 $14,937.35 | $11,250.00 | ($3,678.35)
February-20 | 1365mg/L | 4900 mg/L 19689 $113,030.19 | $25722.00 | ($87,308.19)
March-20 712 mglL 1000 mg/L 16144 $14,350.51 $8,139.00 ($6,211.51)
April-20 1375 mg/l | 3300 mglL 18403 $69,015.43 | $24,245.00 | ($44,770.13)

May-20 902 mg/L 890 mg/L 17323 $13,001.13 | $12,813.00 ($278.13)
June-20 1287 mg/L | 2500 mg/L 17419 $41,801.40 | $21,000.00 | ($20,711.40)
July-20 1321 mg/lL | 2400 mg/L 18797 $48,77543 | $23,519.00 | ($25,256.13)

vt | ($364,246.56)
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This is Exhibit “C” referred to in the
Affidavit of Frank D’Angelo
sworn before me this 13% day of
February, 2023
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Court fileNo.

B S ONTARIO
AN SUPERIOR COURT OF JUSTICE

\}
g™

Electronically issued
- Délivré par voie électronique
Brampton

- 23-Aug-2021

2156775 ONTARIO INC. cob.as D>’ANGELO BRANDS
Plaintiff
-and —

THE REGIONAL MUNICIPALITY OF PEEL

and THE CITY OF MISSISSAUGA
Defendants
STATEMENT OF CLAIM
TO THE DEFENDANTS:

) A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by
{he Plaintiff. The claim made against you is set-out ift the following pages

{F YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontarie:lawyer
acting for you must prepare a statement of defence in Form 18A prescribed by the Rules
of Civil Procedure, serve it on the plaintiff’s lawyer or, where the plaintiff does not have
a lawyer, serve it on the plaintiff, and file it, with proof of service, in'this court-office,
WITHIN TWENTY DAYS after this statement of claim is served on:you, if you are

served in Ontario:

~ Ifyouareserved in another province or tetritory of Canada or in the United States
of America, the period for serving and filing your statement of defenceis forty days. If

you are served outside Canada and the United States of America, thie period is sixty days.

Instead of serving and filing a statement of defence, you may serve and filea
notice of intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This
will entitle youto ten more days within which to serve and file your statement of defence:

[F YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE
-GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE
TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO
PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY
CONTACTING A LOCAL LEGAL AID OFFICE.
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IF YOU PAY THE PLAINTIFF’S CLAIM, and $5,000.00 for costs, within the time for
serving and filing your statement of defence, you may move to have this proceeding
dismissed by the court. If you believe the amount claimed for costs is excessive, you
may pay the plaintiff’s claim and $3,000.00:for costs and have the costs assessed by the

court.

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has
not been set down for trial or terminated by any means within five years after the action

Date:: August 23, 2021 Tssued by

Local Registrar

7755 Hurontario Street
Brampten, Ontario
L6W4T6

TO: THE REGIONAL MUNICIPALITY OF PEEL
¢/o-Ms. Jennifer Bruce, Legal Counsel
Brampton, Ontario
L6T 4BY:

ANDTO: _ THE CITY OF MISSISSAUGA

/o Mr. Colin Holland, Legal Counsel, Litigation
300-City Centre Drive

10™ Floor
Mississauga; Ontario
L5B3Ct
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CLAIM

1. “The Plaintiff claims as against the Defendants:

(2)

{b)

An interim, interlocutory and mandatory ordet that the tax lien fited

tax rolls and declaring that the Plaintiff is to provide:

i A fixedand floating chargein: first priority-over all the equipment,.
chattels and assets of the Plaintiff located at 4500 Eastgate
Parkway, Mississauga, which is mor¢ particularly described ina

fixed asset appraisal report conducted by Kohli Appraisers with'an

Vailuei:appraiised;ﬁté$?1§0;766;0003£0§);

4. That the amount of the security inthe form of a fixed and floating

charge over the said equipment be i {He amount of $3;000,000.00,

which includes a premium or ai additional amount:of security in

s, That the Plaintiff will continue to pay the:sum of $15,000.00 every:

the trial of this action or as the trial judge may direct;

A judgment and declaration that the ‘Minutes of Settlement entered into

November and December 2019 be set aside;



-
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(¢} A judgmentand declaration that a.Full and Final Release:signed by the
. Plaintiff dated November 22, 2019 be set aside;
(@  Anaccounting and disclosure from the Defendants. with respect to

i. ‘water charges and surcharges billed by the Region for the period

from November:2017 to: the date of trial;
ii.. all bailiff charges billed to:the Plaintiff;

iii. all interest charges charged by the Defendants from November

r reductions;

(f)  Prejudgment interest-and post judgment interest as applicable, pursuant

o

to the Courts-of Justice Act;

(g)  Its costs of this:action on a scale to-be determined by this court; and

-

7

(h):  ‘Such further and other relief as may be warranted or s fiiay be
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Bastgate Parkway. The landlord is Rovinelli Construction Inc. Tt leases approximately

5. The Regional Municipality is in chiarge of supplying water o the Plaintiff’s

facility.

4, The: City of Mississauga is'a municipal corporation: and is charged with-collecting

realty taxes that are assessed against the subject matter property at 4500 Bastgate

APPLICATION COMMENCED BY THE PLAINTIFF AGAINST THE CITY OF
MISSISSAUGA AND THE REGIONAL MUNICIPALITY OF PEEL IN THE
‘SUPERIOR COURT IN NEWMARKET

5 The Plaintiff commenced: legal proceedings against both Defendants.-by

_out of billings for wastewater charges. and sewage surcharges-at thic premises located at
4500 Eastgate Parkway, Mississauga.

6. Affidavits were filed: Mr. Frank D’ Angelo; thie President of the Plaintiff, sworé

The Applicant takes no issue with and has never taken any issue
with the water charged to it by the Region through account 585.
That charge is based on the inflow meter readings which are
accepted by both the Applicant and the Region. The Applicant
‘takes issue with the volumes of wastewater being charged by the.
Region, with the sewer surcharge volumes and calculations charged
by the Region and the conduct of the Region:
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‘Water services are charged by Peel based on volume of water
delivered to the premises, that is calculated from water meter
readings. There is no dispute between the parties as to the meter
readings of the volume of water that is delivered to the premises.

8.  The partiesresolved this litigation by entering into Minutes of Settlement in

9. Paragraphs 1, 2; 3 and 4‘of the Minutes of Settlement provided as follows:

1. ‘The parties:acknowledge and agree tht the Region will prepate:a
Yot all

swastewater and surcharge amounts chargein'201

amount of wastewater and surcharge-

owing for amounts charged in

2018 being adjusted from’ $964,186 to $645,556.

2. The parties acknowledge and agree that the Region will prepare
a billing adjustment by applying an appeal rate of 71% to all
wastewater and surcharge amounts charge in 2019, subject to
financial adjustment of all 2019 charges following the Applicant’s
submission of a report proving reduced Sewer discharge in
compliance with Part 20 of By-law 53-2010, with the total amount
of wastewater and surcharge owing for amounts charged in 2019
being adjusted from $1,227,727 to $848,062.

...................

administrative charges and interest that have been applied by the
City of Mississauga Municipal Tax Department to the property tax
roll for the premises municipally known as 4500 Eastgate Parkway,
will not be subject to any adjustment and full payment of these.
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4. The Parties acknowledge and agree that the total amount of the
billing adjustment outlined in paragraphs 1 and 2 of these Minutes:
of Settlement will be applied as a credit to the outstanding amounts
and any amounts due on accounts 58541 1000 -and 21560NTO01 as
of the date of these Minutes of Settlement.

10.  Itisthese Minutes of Settlement and the Release that the Plaintiff in this-action
seeks to set aside.

1T.  Commencing in November 2019, the:chi_ion:foPieel commenced issuing invoices

12.  'The Region of Peel served notices-to disconnect the water on multiple occasions:

and did in fact disconnect the water. Notwithstanding the: complaintsby'the;PiIainﬁff;;ﬁhc

Région: of Peel persisted inits excessive and improper billings.

billing practices.

15.  ‘That litigation is-ongoing. Pleadings Have been delivered and there are motions
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consumption to account for the consumption not measured before the meter was fixed.”

18.  The Plaintiff pleads-that the reference to. November and December stated above.

referred:to November and Decemiber 2019. The Plaintiff pleads that it had no knowledge:

misrepresented and arbitrarily-adjusted the water consumption figures which resulted in,
excessive water consumption charges and which further resulted in excessive discharge

Surcharges.

Court File No./N° du dossier du greffe: CV-21-00003036-0000
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were done deliberately, fraudulently and intentionally from November 2019 to the

present.

21. It was only on August 6, 2021 that thisdisclosure was made. The Plaintiff

therefore pleads that the Minutes' of Settlemerit and the Reledse should be set aside: and

that the Plaintiff be given proper diSclosure and-an accounting as to-the tru¢ quantity of

water: supplied and discharged and accurate billing amounts:

22.  The City of Mississauga issued a Tax Warrant to a bailiff appointed by:it, Barton

notice ate as-follows:

Taxes:and penalty as per warrant:

Interest of 1.25%. per month fromMar. 01/21

Disburséments:

TOTAL

................................

$ 26,783.41
§ 125,741.85
$ . 000

$2,378,044.68



Electronically issued / Délivré par voie &lectronique : 23-Aug-2021 Court File No./N° du dossier du greffe: CV-21-00003036-0000
10

24, The bailiff charged 5% of all amounts collected and remitted 95%:to the City of

Substantial monthly payments. This was declined by the City-of Mississauga. The

‘Plaintiff’s lawyer wrote to the.City of Mississauga’s lawyer by letter dated March 29,

99. By letter dated June 15, 2021, the Plaintiffs Tawyer advised fhe City lawyer that

the Plaintiff was investigating posting a letter oFcredit to stand in place of the tax Tien.
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The City’s lawyer responded that he was Fware of any authority allowing the Plaintiff to.

THE SALE OF THE BUILDING BY THE LANDLORD

30.  Thelandlord has sold the building. The: Agreement of Pur ‘hase:and -Sale hasnow

32.  Byafurther letter dated July 29, 2021, the lawyer for the purchaser sent a-second.

‘Plaintiff and the owner; Rovinelli Construction). The purchaser’s: lawyer advised that the

current lien is an impediment to the closing between his client, the purchaser and the

transaction ‘could:-nof. be completed, that thc_::hndférii has decided to terminate the existing:

Jéase with the Plaintiff. If the lease is terminated by the 1andl:(§5rd; the business will: close;

approximately 200 employees will beput out of work and the Plaintiff will suffer

%;ineparablezhann which: cannot be quantified in monetary terms.

33.  'The lawyers forboth the Region and the City were provided with copies-of both

lettets. “The lawyer for the Region has advised that the tax lien will not be removed from:

the tax roll until the full amounts:as claimed by the bailiff, including the bailiff’s fees and

infull.

-all"interest has been paid
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34.  The Plaintiff has continuously disputed the charges billed by the Region and the

charges by the City of Mississauga, including bailiff’s charges-and interest.

35.  The Plaintiff pleads thatit has been over charged by the Region,

underfpro.tes‘t;

38.  Interest is being charged at 18% per annum. The Region of Peel is permitted to

charge interest not to exceed 1%% per month, yet they choose to-charge the maximum

Court File No./N° du dossier du greffe: CV-21-00003036-0000
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DATED: August23;2021 KLUG LAW
Suite 800
Markham;-Ontario
L3R 6H3

Leo Klug: _
Law Society No. 12452U.
leoklug@kluglaw.ca
Telephone: (905) 947-8771
Facsimile: (905) 947-0529

Lawyers for the Plaintiff
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This is Exhibit “D” referred to in the
Affidavit of Frank D’ Angelo
sworn before me this 13® day of
February, 2023

I\-._(Fr -"C -
C r-‘><<~”; -]

A Comimissioner, ¢tc.
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Electronically issued

N |
R SUPERIOR COURT OF JUSTICE

Brampton

2156775 ONTARIO INC: cob as D’ANGELO BRANDS

= a:nd_

_ THE REGIONAL MUNICIPALITY OF PEEL,
NANDO TANNICCA, ELAINE GILLILAND, STEVEN FANTIN, BILL FORD
and KHAWER RAUF

STATEMENT OF CLAIM

Plaintiff

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer
acting for you tituist prepare a Statement of Defence in Form 18A prescribed by the Rules of -
Civil Procedure, serve it on the plaintiff's lawyer or, where the plaintiff does not have a
lawyer, setve it on the plaintiff, and file it, with proof ‘of service in the court office,
WITHIN TWENTY DAYS after this Statement of Claim is served on you, if you are

served in-Ontario.

IEyou are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your Statement of Defence is forty days. If you

are served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a Statement of Defence, 3::!011; may serve and file anotice

of intent to defend in Form I8B prescribed by the Rules of Civil Procedure. This will entitle

you to ten more days within which to serve and file your Statement of Defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER

V)



——

pars

2

NOTICE TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE
UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU
BY CONTACTING A LOCAL LEGAL AID OFFICE.

TF YOU PAY THE PLAINTIFF'S: CLAIM, and:$5,000.00 for: ‘costs,
within the time for serving and filing your Statement of Defence, you may move to have this
proceeding dismissed by the court. If you believe the amount claimed for costs is excessive,
you may pay the Plaintiffs claim and $3,500.00 for costs and have the costs assessed by the:

TAKE NOTICE THIS ACTION WILL: AUTOMATICALLY BE

DISMISSED if it has not been set down for trial or terminated by any means within five

years after the action was commenced unless otherwise ordered by the court. ;

DigER: Sepmhefi’is;:ﬁﬂﬁ% ISSUEDBY:. . R
- Local Regjstrar
Bramptori; Ontario

L6W 4T6

TO: THEREGIONAL MUNICIPALITY OF PEEL
NANDO IANNICCA
BILL FORD
ic/o:Ms. Jennifer Bruce:
The Regional Municipality of Peel
10 Peel Centre Drive:
Brampton, Oritario " L6T 4B9

Court File:NoiIN¢ dii dossier-du greffe: CV-21-00003482-000

¥
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CLAIM

The Plaintiff claims

As against the Defendant, Peel:

®).

(e):

(d)

bad faith, dishonest conduct:and breach of the Defendant, Peel’s statutory
duty arising outof the supply of water and the disch'ar_ge: of waste watet from:

the Plaintiff’s business premises located.at 4500 Eastgate Patkway; in:the

contract, negligence, bad faith, dishonest conduct and breach of statutory duty

ary 1,,2019 entered

info between the Plaintiff and the Defendant, Peel;

A return-or repayment to the Plaintiff of the sumof $2;000:000.00

independent laboratories with respect to the quantity of waste water

discharged into the Defendant, Peel’s sewage system;



(e)

®
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‘to-present and o the date of trial and with respectto the aforementioned

measurements and reports, that credit be given to the Plaintiff for the amounts

paid and interest thereon;

Region of Peel to conduct an investigation into the billing practicesiof the-

Regiori of Peel and for anorderand judgment that the Commissioner

authorize:a clearly warranted reasonablé setflement pursuant to: By-law

number 53-2010; section 18(6) of the Region of Peel;

An interlocutory and permanent injunction restraining the Defendant, Peel its

‘employees; agents and all persons provided with & copy of the Order of this.

court from disconnecting the water supply to thie premises at 4500 Eastgate

Parkway, Mississauga, Ontario;

* “The Plaintiff Claims as:against the Defendants; Elaine Gilliland, Steven Fantin, Bill.

Ford and Khawer Rauf:

() Damages in the amount of $20,000,000.00 for negligence, bad faith,



k)

(m).

4. The Defendant, Elaine Gilliland is the Director of Waste‘Water'in:the Public:

‘Works Department of the Regional Municipality of Peel.



6  “TheDefendant, Bill Ford is an Inspéctorin the Public Works Department of the:

Regional Municipality of Peel.

7.  The Defendant, Khawet Raufis the Manager of Billings forthe Region‘of Peel.

tites and charges on persons for stch services or activities, pursuant to the Municipal -

Aict, 2001, 8:0: 2001, ¢. 25. Part 18(6)states:

“operation, the Commissioner may authorize a clearly warranted:
reasonable settlement of the account provided the settlement is
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thoroughly documented and remains available for audit and
reference: purposes.

2. Subject to paragraph 3, the discharge irito or in any sanitary sewer,
land drainage works, private branch drains or connections to any
sanitary sewer of matter by the Company from the said premises
containing B.O.D., S.EM,, T.8.S., or P in excess of the By-law limits
shiall be permitted in accordance with Section 6 of the By-law, and the
Company hereby covenants and agrees to pay to The Regional
Municipality of Peel a surcharge calculated as follows and payable ona
morithly basis.

3. Despite paragraph 2, the Company shall not discharge or deposit or
cause or permit the discharge or deposit of matter of a kind, in such
quantity or of such concentration listed below:

B.OD. =

TiS:S. = 1,000mg/L.

7. In determining the quality of sewage for the purposes of this
‘agreement, the volume of any stormwater or any water which is
requited to be deducted for the purposes of the By-law shall be
deducted and Standard Methods as defined in the By-law shall be used.
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surcharges separately also ona monthly basis under account number 21560NT00: (215

billings).

13.  ‘The 585 water bills-are ‘broken downinto components for water consumption

Qfﬁprol'xibiﬁeﬂ_ materials over and ‘above certain limits. One ofthe materials is
‘Biochemical Oxygen Demand (BOD’s) having 4 prescribed limit of 300 mgper litre.. In

the Plaintiff’s manufacture of beverages it uses sugar, some of which:is-dissolved in the:

“Biochemical Oxygen Demand” means the five-day biochemical
‘oxygen demand which is the determination of the molecular oxygen
utilized during a five-day incubation period for the biochemical



b

not in accordance with Standard Methods as defined in paragraph T-of the Surcharge:

Agreement. Thé Plaintiff further pleads that the BOD readings ori'the enforcement

‘and negligently and the BOD numbers inserted in the reports'were done it an improper
-and negligent manner without due care and attention. The: Plaintiff further pleads that the
improper Bod calculations in the reports were drawn to the Defendant, Peel’s attention,
the Defendant, Peel acting in bad faith refused to-te-visit or correct the reports or fo
November 2020; the Region and its employees have produced cotrected and appropriate
BOD readings which are substantially similar to the readings taken and produced by the

Plaintiff, which has resulted in reasonable and predictable surcharges.

17.  The PlaintifFissued a Notice of Applicationin the Superior Court dated July 31,
2019. The Plaintiff ws the:Applicant, fhie City of Mississauga and the Regional

Municipality of Peel were the Respondents. .
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SURCHARGE INVOICES.

20, After'the Region entered into- Minutes of Settlement, it immediately commenced

and improperly by iriexperienced employees with:the knowledge of and at:the direction of.

‘Blaine Gilliland, Steven Fantin and Bill Ford:

Terein referred to were compiled and issued and sent out under: the direction and.

.supervision of the Defendant, Khawer Rauf.
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22 TheRegiontook samples on a monthly basis-and issued a Pollution Control
‘Waste Water By-law Enforcement Report which in part contained the Region’s reading

of B:0.D.s:

4n independeiit laboratory to conduct and provide independent laboratory:analysis

‘repotts..

25.  ThePlaintiff’s internal laboratory reports and the reports from Gelda Scientific

‘were provided to the Defendant, Peel.

7.  Annexed hereto 4 Schiedule “A” o this' Statement of Claim are thie cost

calculations based 6n'an average third party Gelda Scientific BOD tesults:in comparison

to the Sample BOD taken by the Defendant, Peel. The over charge amounts to-



¢

samples. The Plaintiff attached the Gelda Scientific results for the Plaintiff's:samples
back from the Defendant; Peel regarding the test results of the samples being collected.

The test results from Gelda Scientific and the internal lab reports of the Plaintiff showed



WATER DISCHARGE INVOICES

43.  InMarch 2019 (a year prior); the Defendant, Peel sent the BOD fest results as

11,000 mg/L. The Plaintiff questioned and complained that theresults were not correct

‘and the reading was very high. The Defendant; Peel attended and carried out:a re-

‘Please investigate and correct”. Thereafter the Défendant, Peel reduced their charges.

The Defendant, Peel did niot send the Plaintiff the revised results.

2019 are excessive. ‘To-date, the Plaintiff estimates that'the excessive charges from

‘November 2019 as-of August 2020 are approximately $70,000:00.

'35, Commencing November 2019, the Defendant, Peel billed 100% of the water.

‘consumed as a discharge fee notwithstanding that 29% to 30% of the water is:consumed

report and-an appeal by the Plaintiff for a reduction. This is unwarranted ‘and unfair and

exhibits tiad faith othe part of the Defendant, Peel.

and signed by Steven Fantin with 4 disconnection date'of April 27, 2020 and claimingan:

amount of $435,064.53. The Plaintiff states that this-amount was excessive, exorbitant
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‘Fantin, Bill Ford-and Khawer Rauf.

37.  ThePlaintiff pleads that on the mormning of Friday, April 24, 2020; Frank

disconnectiori which was to take place on Monday, April 27, 2020.. He explained that:

there were 200 employees employed with the Plaintiff and they would have to be laid off

“Good Afternoon Greg,

I'have your last two emails.. I have also been advised that Mr.
‘D’ Angelo reached out to the Regional Clair this moming, and I

As has been previously advised, the Regior is abiding by the
terms of the settlement agreement, that were endorsed by
Regional Council. If your client is able to make payment of

‘the remaining outstanding amounts today, please advise me of

‘staff scheduled to effect the disconnection on Monday.”



e

Where a Customer disputes an invoice, and there is evidence of
an error in billing, incorrect meter reading or faulty meter
operation, the Commissioner may authorize a clearly warranted
reasonable settlement of the account provided the settlement is
thoroughly documented and remains available for audit and

Gommissionerof Works and delay water disconmection as contemplated by Section 13(6)

‘of the said By-law.,

(@) -eacthﬁﬁiéSEEDefmdanf;g should have reviewed the results of the samples

‘that were taken in light of the great variation of discrepancy commencing in

Noveniber 2019 where there was an excessive charge for BODs'iri the. amount of
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16:
by they should have caused an investigation or a.re-sampling by experienced
sample takers to-ensure that the samples that were taken, which gave rise to.

.....

excessive charges were accyrate and correct, especially in light of the BOD results.

amounts:

The Defendant, Khawer Rauf is the Billing Manager for the Region of Pecl. Heis

LI TS, g teriiie AL I

cartying out his duties. He hias also acted in bad faith. The following ate the particulars.

‘of negligence and bad faith:



(@ hedeveloped invoicing methods and procedures that allowed and

permitted excess billings;

(b) ‘e worked in concert with the Defendants Fantin and Gilliland in

producing and issuing invoices for excessive and incorrect amounts to the:

Have kuown that thére were errors in the charges and if the backup material;

(d) heneglected or refuse'déztusupervise;employe‘eszunderehisempmiﬁonzwhoe

were responsible: for compiling and jssuing invoices.

A3,  InAugust2021,D°Angelo Brands discovered irregularities and errots in the

|vear Fxcessive charges

os | T §377529.60 |

_'-20:1 7 _ o App_roxi'matcly-$240,000600-:

2008 | . $344.302.71 |

L T R o H-
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2019 | T $481,000.00

12020 T 7$83,368.00

[Totat | $1,00321636

bther;yeats;@and:i

are discovering irregularities; overbillings and duplicate billings that were hidden from

the Plaintiff by the Region:of Peel. D’Angelo Brands will assert an additional claim for

responsibility-of fhie Defendants, Fantin, Gilliland and Ford.. The personial Defendants:

have viorkedin concertto create these irregular excessive billings. Such conduct

44.  The Plaintiff has asked for disclosure and an accounting of these excess charges:

‘The Plaintiff has further as}cedétha_tztiieyﬁse given:abté&itédfiﬁitéﬁind; ‘The Defendant, .

45. The Plaintiff, throughits lawyer has invoked and réquested an investigation any

‘reasonable settlement pursuant to Section 18(6) of By-law number 53-2010:0f'the Region

of Peel. ‘The Defendant, Peelhas refused or neglected to respond.

46,  'TheRegion has disconnected the water at the Plaintiffs facility as follows:

~From August 19,2020 to August 22,'2020(four.days)

""" Court Filé: NoJN® du.dossierdu greffe:: CV-21-00003482-0000
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- From December 11,2020 to December 31, 2020 (twenty days)

~From March 18, 2021 to March 27, 202} {ten days)

- From April 14,2021 to April20; 2021 (six days)
- From August 4, 2021 to August 6, 2021 (twodays)
- From September 21, 2021 to September 21,2021 (three hours)

47,  In Augustof2020, fhe Defendant, Peel claimed overdue amounts of $152,667.61,
The water was turned off and the plant closed. ‘The Plaintiff brought proceedings inthis
court before the Honourable Justice Eriery who'dismissed the motion for injunctive
relief. The Plaintiff immediately raised the money, paid the amount that was owing and:

+the water was reconnected. The amount being claimed of $152,667.61 was excessive,

48.  The Defendant, Peel served a further Notice of Water Disconnection dated
September 9, 2020 for a past due-amount of $113,908.03. ‘The disconnection date is

‘September 23,2020, The Plaintiff has paid under protest the sum of $71 ,000:00 and'it:

49.  The Region issued:a further Notice of Water Disconnection dated November 17,

2020:with a disconnection: date of December 1, 2020. The total amount being claimed as.

issued 4 Notics of Water Disconnection dated March 4; 2021 with a disconnection. date o
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March 18, 2021, claiming an amotnt as being past duein default of Minutes of

Settlement iii the amount:of $65,421.76.

consequently the water was disconnected.

DAMAGES

(@)  pay theexcessive BOD ‘charges; under protest; on the threat of water

disconnection;:

(b) the Plaintiff was also forced to pay arresrs of municipal taxes that were
‘added to the tax roll arising out of the Minutes of Settlement ‘madein November

2019;

(c) pay bailiff fees in the amount of 5% and:éxcessive rates of 1%4% per
month, The Plaixtiff has paid the sum-of $15,000:00: every two-weeks to the:
bailiff.. The City of Mississanga refused to take payment. The Plaintiff has been
fored to pay the bailiff 5% of all amotints paid and interest charges that are

Defendant, Péel; through Mississauga hias refused.



52.  The Plaintiff states that the Region, pursuant fo the Municipal Act, had the

authority to apply the outstanding arrears and charges imposed to the-tax roll of the

property. A bailiff was hired to collect the total amount in: excess 0f $2,200,000.00.. This

‘bailiff added interest charges s a penalty of $257,000:00:and bailiff's fees, including

lease. The aforementioned charges of interest a‘n"déBai]jﬁ‘séfewiareztotally;unmaute&

and:must be returned or refunded to the Plaintiff.

53.  The Plaintiff further pleads that because-of the financial strangulation caused by

consequetice of the Defendant’s overbillings and water disconnect are as follows:

(@ .'Ihe'oyercharges for the surcharge based on. | ~ $500.,000.00 |
| schedule 1

(b) _'T'hé:bvel‘cﬁﬂrg_cls' on the failure'to gwecredn for R .5'11){}"'000;6651- ]
¢onsumption:of 29% and the billing of '
wastewater: discharge at 100%
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(& | The Plainiiffis a co-packer. Itpackagesand | $650,000.00 |
| bottles beverages for national brands. The { 10
| revenue that it lost is profit. Between April 27,

[@ | The loss of revenue and profit in August of 2020 $512,000.00

TOTAL T T $1,762,000.00 |

55, EAs;;s;'e'c:fcfr_th;ii;p,ar:_acgrzatph4’6i,_:;ﬂ'n'a. water was disconnected for:a period of 38%:days:

56.  The Plaintiffhad a successful reputation and businiess inpackaging and selling

vegetable oil to retailers-across Canada. Given the financial strangulation imposed by the

‘Region, this biisiriess hias beenlost. The Plaintiff has _proviaed particulars of losses which:

financial strangulation of the Region. The Plaintiff has lost profits to date in: the amount

of $1,000,000:00:and:loss of prospective profits in the amount of $5;000,000:00;,

58.  The Plaintiff has been carrying inventory for apple juice, such as labels, trays,

bottles and for prunenectar juice. This inventory riay be obsolete and hada value of

7z
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The Plaintiff states that given the nature of thie manufacturing and processing that it.
undertakes, it was necessary to undergo structural changes to-the building. -Given the
financial strangulation of the Plaintiff by the Defendant, Peel, the landlord financed the

structural changes i an amount in excess of $1,000,000,00 in the fall of 2018.

responsible for-all acts of the Defendant, Nando lannicca.

60.  ‘The Plaintiff further states that all Defendants have carried out their actions with

exemplary and aggravated dama, gds;ShouIdibe:&wardedzinéﬁiesa:nount of.$5,0’00%,01()0.%00;@

61, The Plaintiff cannot sustain 4 further'closure:of the plant. At the same time, the:
Defendant unjustifiably refuses to provide full disclosure of all tests, analysis done and
Plaintifewill siffer seriovs irreparable harm from a plant closure and emiployees will be

put out:of work.
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DATED: September:28; 2021

Coiirt:File:No:IN°: du. dossier du greffe: CV-21-00003482-0000

KLUGLAW
Barristers:and. Solicitors

100 Allstate Parkway

Suite:800-

Markham ‘Outario L3R 6H3

Leo Klug .
;Law Soczety No. 12452U

Lawyer for thie Plaintiff
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This is Exhibit “E” referred to in the
Affidavit of Frank D’Angelo
sworn before me this 13" day of
February, 2023

‘/"} __/] y, -".?_/1
O A al

A Commissioner, etc. [




Region

of Peel
working with you

Public Works

10 Peel Centre Dr.
Suitz A

Brampton, ON
L6T 489

tel: 905-791-7800

peelregion.ca

July 11, 2019

VIA REGISTERED MAIL

#2156776 Ontario Inc., O/A D'Angelo Brands
4500 Eastgate Parkway :
Mississauga, ON L4W 3W6

Eastgate Group Inc./Rovinelli Construction Inc.
4540 Easigate Parkway, Unit 8
Mississauga, ON L4W 3W6

NOTICE OF WATER DISCONNECTION

Account Numbers: 585411000 Water/W astewater/Stormwater
21560NT001 Sewer Surcharge Billings

Service Address: 4500 Eastgate Parkway,
Mississauga, ON L4W 3W6

Disconnection Date: August 15, 2019

Amount Past Due
(as of July 4,2019): $2,125,973.53

An outstanding balance of $256,131.00 remains unpaid on the above
property for the accounts 585411000 (wateriwaste_water!stonnwater) and
21560NT001 (sewer surcharge billings).

To date, a total amount of $1 ,869,842.53 has been transferred to the property
tax roll due to non-payment of arrears on these accounts. Currently, the
amount on the property tax roll remains unpaid.

Under the Municipal Act, 2001, S.0. ¢.25 section 81, the Region of Peel has
the authority to shut off the supply of water to land if fees or charges payable
by the owners or occupants of the land are overdue. Pursuant to Region of
Peel By-law 53-2010 section 18(5) and Region of Peel By-law 6-2017

sections 41 and 46 (5) and (6), if a wastewater and/or water charge remains: ..

unpaid for an unreasonable period as determined by the Commissioner, the
Region may, after delivering a reasonable Notice of Water Shut-
Off/Discontinuation, shut off the water to the Customer's land, building or
premises.

/1
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Region
- of Peel

working with you

Public Works

10 Peel Centre Dr.

SuiteA_. ... . -— -

Bramptori, ON
L6T 4B9
tel: 905-791-7800

peelregion.ca

s ol

This is to notify you that your utility service to 4500 Eastgate Parkway will be
disconnected as of the date shown above unless payment, or satisfactory
arrangement for payment of the total amount past due of $2,125,973.53 is
made before this date. Payments for amounts on the tax roll must be made
directly to the Municipal Tax Roll Department, including any additional
administrative charges and interest that have been applied by the Municipal
Tax Department. Any payments made to The Regional Municipality of Peel
for past due amounts not yet added to the tax roll must be made by bank

draft.

There will be a disconnection charge of $90 and a reconnection charge of $90
applied to your account in the event of the disconnection.

If you have any questions, please email: utilityreceivables@peelregion.ca or
contact us at ({ 1-7800 ext. 3037.

Anthony Pagénte, P.Eng
General Mandger — Water/Wastewater (Acting)
Public Works

Region of Peel

Cc: Andrew Farr, C‘ommissionér Public Works (Acting)

/2
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working with you

public Works

10 Peel Centre Dr.
Suite A °
Brampton, ON
L6T 4B9

tel: 905-791-7800

peelregion.ca

March 11, 2020

VIA REGISTERED MAIL

#2156776 Ontario Inc., OJA D’'Angelo Brands
4500 Eastgate Parkway

Mississauga, ON L4W 3W6

Eastgate Group Inc./Rovinelli Construction Inc.

4540 Eastgate Parkway, Unit 8
Mississauga, ON L4W 3W6

NOTICE OF WATER DISCONNECTION

Account Numbers: 585411000 WaterfWastewaten‘Stormwater
21560NT001 Sewer sSurcharge Billings

Service Address: 4500 Eastgate Parkway,
Mississauga, ON L4W 3W6

Disconnection Date: March 25, 2020

Amount Past Due in
default of Minutes of
Settlement (as of March 10, 2020): $363,505.07

An outstanding balance of $363,505.07 remains unpaid on the above
property for the accounts 585411000 (waterlwastewaterfstormwater) and
21560NT001 (sewer surcharge Dbillings), contrary to the Minutes of
Settlement executed by D'Angelo on November 22, 2020. The terms of the
Minutes of Seftlement require D'Angelo to pay all invoices for services on
accounts 585411000 and 21560NT001 delivered after November 20, 2019,
by bank draft and in full on or before the payment due dates.

To date, a total amount of $2,270,594.16 has been transferred o the property
tax roll due to non-payment of arrears on these accounts. Currently, the
amount on the property tax roll remains unpaid.

Under the Municipal Act, 2001, S.0. ¢.25 section 81, the Region of Peel has
the authority to shut off the supply of water to land if fees or charges payable
by the owners or occupants of the land are overdue. Pursuant to Region of
Peel By-law 53-2010 section 18(5) and Region of Peel By-law 6-2017
sections 41 and 46 (5) and (6), if a wastewater and/or water charge remains
unpaid for an unreasonable period as determined by the Commissioner, the

/1
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working with you

Public Works

10 Peel Centre Dr.
Suite A
Brampton, ON
L6T 4B9

tel: 905-791-7800

peelregion.ca

Region may, after delivering a reasonable Notice of Water Shut-
Off/Discontinuation, shut off the water to the Customer’s land, building or
premises.

This is to notify you that your utility service to 4500 Eastgate Parkway will be
disconnected as of the date shown above unless payment by bank draft of
the amount past due of $363,505.07 is made before this date.

There will be a disconnection charge of $90 and a reconnection charge of $90
applied to your account in the event of the disconnection.

If you have any questions, please email: jennifer.bruce@peelregion.ca or
contact us at (905) 791-7800 ext. 4367.

=

Steve Fantin
Director — Operations Support, Public Works
Region of Peel

Cc: Andrew Farr, Commissioner Public Works (Acting)

/2



April 13, 2020

VIA REGISTERED MAIL

#2156776 Ontario Inc., O/A D’Angelo Brands
4500 Eastgate Parkway

Mississauga, ON L4W 3W6

Eastgate Group inc./Rovinelli Construction Inc.

4540 Eastgate Parkway, Unit 8
Mississauga, ON L4W 3W6

NOTICE OF WATER DISCONNECTION

Account Numbers: 585411000 Water/Wastewater/Stormwater
21560NT001 Sewer Surcharge Billings

Service Address: 4500 Eastgate Parkway,
Mississauga, ON L4W 3W6

Disconnection Date: April 27, 2020

Amount Past Due in
default of Minutes of
Settlement (as of April 13, 2020): $435,064.53

An outstanding balance of $435,064.53 remains unpaid on the above
property for the accounts 585411000 (water/wastewater/stormwater) and
21560NT001 (sewer surcharge bilings), contrary to the Minutes of
Settlement executed by D’Angelo on November 22, 2020. The terms of the
Minutes of Settlement require D’Angelo to pay all invoices for services on
accounts 585411000 and 21560NT001 delivered after November 20, 2019,
by bank draft and in full on or before the payment due dates.

To date, a total amount of $2,270,594.16 has been transferred to the property
tax roll due to non-payment of arrears on these accounts. Currently, the
amount on the property tax roll remains unpaid.

Under the Municipal Act, 2001, S.0. ¢.25 section 81, the Region of Peel has
the authority to shut off the supply of water to land if fees or charges payable
by the owners or occupants of the land are overdue. Pursuant to Region of
Peel By-aw 53-2010 section 18(5) and Region of Peel By-law 6-2017
sections 41 and 46 (5) and (6), if a wastewater and/or water charge remains
unpaid for an unreasonable period as determined by the Commissioner, the

/1



Region may, after delivering a reasonable Notice of Water Shut-
Off/Discontinuation, shut off the water to the Customer’s land, building or

premises.

This is to notify you that your utility service to 4500 Eastgate Parkway will be
disconnected as of the date shown above unless payment by bank draft of
the amount past due of $435,064.53 is made before this date.

There will be a disconnection charge of $90 and a reconnection charge of $90
applied to your account in the event of the disconnection.

. If you have any questions, please email: iennifer.bruce@geelrggion.ca or
, % contact us at (905) 791-7800 ext. 4367.

Steve Fantin
Director — Operations Support, Public Works

Region of Peel

Cc: Andrew Farr, Commissioner Public Works (Acting)

pr——— pEmm—e—
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. August 5, 2020

VIA REGISTERED MAIL

#2156776 Ontario Inc., O/A D’Angelo Brands
4500 Eastgate Parkway

Mississauga, ON L4W 3W6

Eastgate Group Inc./Rovinelli Construction Inc.

4540 Eastgate Parkway, Unit 8
Mississauga, ON L4W 3W6

NOTICE OF WATER DISCONNECTION

Account Numbers: 585411000 Water/Wastewater/Stormwater
21560NT001 Sewer Surcharge Billings

Service Address: 4500 Eastgate Parkway,
Mississauga, ON L4W 3W6

Disconnection Date: August 19, 2020

Amount Past Due in

default of Minutes of

Settlement (as of

August 5, 2020): $152,667.61

o

r_——-- &

An outstanding balance of $152,667.61 remains unpaid on the above
property for the accounts 585411000 (waterlwastewaterlstormwater) and
21560NT001 (sewer surcharge billings), contrary to the Minutes of
Settlement executed by D’Angelo on November 22, 2020. The terms of the
Minutes of Settlement require D’Angelo to pay all invoices for services on
accounts 585411000 and 21560NT001 delivered after November 20, 2018,
by bank draft and in full on or before the payment due dates.

To date, a total amount of $2,270,594.16 has been transferred to the property
tax roll due to non-payment of arrears on these accounts. Currently, the
amount on the property tax roll remains unpaid.

Under the Municipal Act, 2001, S.0O. .25 section 81, the Region of Peel has
the authority to shut off the supply of water to land if fees or charges payable
by the owners or occupants of the land are overdue. Pursuant to Region of
Peel By-law 53-2010 section 18(5) and Region of Peel By-law 6-2017
sections 41 and 46 (5) and (6), if a wastewater and/or water charge remains

/1



unpaid for an unreasonable period as determined by the Commissioner, the
Region may, after delivering a reasonable Notice of Water Shut-
Off/Discontinuation, shut off the water to the Customer’s land, building or

premises.

This is to notify you that your utility service to 4500 Eastgate Parkway will be
disconnected as of the date shown above unless payment by bank draft of
the amount past due of $152,667.61 is made before this date.

There will be a disconnection charge of $90 and a reconnection charge of $90
applied to your account in the event of the disconnection.

If you have any questions, please contact Jennifer Bruce by email at
jennifer.bruce@geelregion.ca or by telephone at (437) 774-4575.

Steve Féhtin
Director — Operations Support, Public Works
Region of Peel

Cc: Andrew Farr, Commissioner Public Works (Acting)
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working with you

Public Works

10 Pee! Centre Dr.
Suite A
Brampton, ON
L&T 4B9

tel: 905-791-7800

peelregion.ca

September 9, 2020
VIA REGISTERED MAIL
#2156776 Ontario Inc., O/A D’Angelo Brands

4500 Eastgate Parkway
Mississauga, ON L4W 3W6

Eastgate Group Inc./Rovinelli Construction Inc.
4540 Eastgate Parkway, Unit 8
Mississauga, ON L4W 3W6

NOTICE OF WATER DISCONNECTION

Account Numbers: 585411000 WaterNVastewaterfStonnwater
21560NT001 Sewer Surcharge Billings

Service Address: 4500 Eastgate Parkway,
Mississauga, ON L4W 3W6

Disconnection Date: September 23, 2020

Amount Past Due in

default of Minutes of

Settlement (as of

September 8, 2020): $113,908.03

An outstanding balance of $113,908.03 remains unpaid on the above
property for the accounts 585411000 (water!wastewater!stormwater) and
21560NT001 (sewer surcharge billings), contrary to the Minutes of
Settlement executed by D’Angelo on November 22, 2019. The terms of the
Minutes of Settlement require D'Angelo to pay all invoices for services on
accounts 585411000 and 21560NT001 delivered after November 20, 2019,
by bank draft and in full on or before the payment due dates.

To date, a total amount of $2,270,594.16 has been transferred to the property
tax roll due to non-payment of arrears on these accounts. Currently, the
amount on the property tax roll remains unpaid.

Under the Municipal Act, 2001, S.O. ¢.25 section 81, the Region of Peel has
the authority to shut off the supply of water to land if fees or charges payable

/1
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working with you

Public Works

10 Peel Centre Dr.
Suite A
Brampton, ON
L6T 4B9

tel: 905-791-7800

peelregion.ca

by the owners or occupants of the land are overdue. Pursuant to Region of
Peel By-law 53-2010 section 18(5) and Region of Peel By-law 6-2017
sections 41 and 46 (5) and (6), if a wastewater and/or water charge remains
unpaid for an unreasonable period as determined by the Commissioner, the
Region may, after delivering a reasonable Notice of Water Shut-
Off/Discontinuation, shut off the water to the Customer’s land, building or
premises.

This is to notify you that your utility service to 4500 Eastgate Parkway will be
disconnected as of the date shown above unless payment by bank draft of
the amount past due of $113,908.03 is made before this date.

There will be a disconnection charge of $90 and a reconnection charge of $90
applied to your account in the event of the disconnection.

If you have any questions, please contact Jennifer Bruce by email at
iennifer.bruce@peelregion.ca or by telephone at (437) 774-4575.

=

Steve Fantin
Director — Operations Support, Public Works
Region of Peel

Cc: Andrew Farr, Commissioner Public Works (Acting)
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[P of Peel

working with you

Public Works

10 Peel Centre Dr.
Suite A
Brampton, ON
L6T 4B9

tel: 905-791-7800

peelregion.ca

October 2, 2020
VIA REGISTERED MAIL
#2156776 Ontario Inc., O/A D’'Angelo Brands

4500 Eastgate Parkway
Mississauga, ON L4W 3W6

Eastgate Group Inc./Rovinelli Construction Inc.
4540 Eastgate Parkway, Unit 8
Mississauga, ON L4W 3W6

NOTICE OF WATER DISCONNECTION

Account Numbers: 585411000 Water/Wastewater/Sto rmwater
: 21560NT001 Sewer Surcharge Billings

Service Address: 4500 Eastgate Parkway,
Mississauga, ON L4W 3W6

Disconnection Date: October 16, 2020

Amount Past Due in

default of Minutes of

Settlement (as of

October 2, 2020): $129,146.66

An outstanding balance of $129,146.66 remains unpaid on the above
property for the accounts 585411000 (water!wastewater!stormwater) and
21560NT001 (sewer surcharge billings), contrary to the Minutes of
Settlement executed by D’Angelo on November 22, 2019. The terms of the
Minutes of Settlement require D'Angelo to pay all invoices for services on
accounts 585411000 and 21 560NT001 delivered after November 20, 2019,
by bank draft and in full on or before the payment due dates.

To date, a total amount of $2,270,594.16 has been transferred to the property
tax roll due to non-payment of arrears on these accounts. Currently, the
amount on the property tax roll remains unpaid.

Under the Municipal Act, 2001, S.0. ¢.25 section 81, the Region of Peel has
the authority to shut off the supply of water to land if fees or charges payable

/1
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working with you

Public Works

10 Peel Centre Dr.
Suite A
Brampton, ON
L6T 4B9

tel: 905-791-7800

peelregion.ca

by the owners or occupants of the land are overdue. Pursuant to Region of
Peel By-law 53-2010 section 18(5) and Region of Peel By-law 6-2017
sections 41 and 46 (5) and (6), ifa wastewater and/or water charge remains
unpaid for an unreasonable period as determined by the Commissioner, the
Region may, after delivering a reasonable Notice of Water Shut-
Off/Discontinuation, shut off the water to the Customer's land, building or
premises.

This is to notify you that your utility service to 4500 Eastgate Parkway will be
disconnected as of the date shown above unless payment by bank draft of
the amount past due of $129,146.66is made before this date.

There will be a disconnection charge of $90 and a reconnection charge of $90
applied to your account in the event of the disconnection.

If you have any questions, please contact Jennifer Bruce by email at
iennifer.bruce@peelregion.ca or by telephone at (437) 774-4575.

=

Steve Fantin .
Director — Operations Support, Public Works
Region of Peel

Cc: Andrew Farr, Commissioner Public Works (Acting)

/2
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working with you

Public Works

10 Peel Centre Dr.
Suite A
Brampton, ON
L&T 4B9

tel: 905-791-7800

peelregion.ca

November 17, 2020
VIA REGISTERED MAIL
#2156776 Ontario Inc., O/A D’Angelo Brands

4500 Eastgate Parkway
Mississauga, ON L4W 3W6

Eastgate Group Inc./Rovinelli Construction Inc.
4540 Eastgate Parkway, Unit 8
Mississauga, ON L4W 3W6

NOTICE OF WATER DISCONNECTION

Account Numbers: 585411000 Water!Wastewater!Stormwater
21560NT001 Sewer surcharge Billings

Service Address: 4500 Eastgate Parkway,
Mississauga, ON L4W 3W6

Disconnection Date: December 01, 2020

Amount Past Due in

default of Minutes of

Settlement (as of

October 2, 2020): $221,908.07

An outstanding balance of $221,908.07 remains unpaid on the above
property for the accounts 585411000 (water!wastewaterlstonnwater) and
21560NT001 (sewer surcharge billings), contrary to the Minutes of
Settlement executed by D’Angelo on November 22, 2019. The terms of the
Minutes of Settlement require D’Angelo to pay all invoices for services on
accounts 585411000 and 21560NT001 delivered after November 20, 2019,
by bank draft and in full on or before the payment due dates.

To date, a total amount of $2,270,594.16 has been transferred to the property
tax roll due to non-payment of arrears on these accounts. Currently, the
amount on the property tax roll remains unpaid.

Under the Municipal Act, 2001, S.0. ¢.25 section 81, the Region of Peel has
the authority to shut off the supply of water to land if fees or charges payable

/1
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working with you

Public Works

10 Peel Centre Dr.
Suite A
Brampton, ON
L6T 4B9

tel: 905-791-7800

peelregion.ca

by the owners or occupants of the land are overdue. Pursuant to Region of
Peel By-law 53-2010 section 18(5) and Region of Peel By-law 6-2017
sections 41 and 46 (5) and (6), if a wastewater and/or water charge remains
unpaid for an unreasonable period as determined by the Commissioner, the
Region may, after delivering a reasonable Notice of Water Shut-
Off/Discontinuation, shut off the water to the Customer’s land, building or
premises.

This is to notify you that your utility service to 4500 Eastgate Parkway will be
disconnected as of the date shown above unless payment by bank draft of
the amount past due of $221 ,908.07 is made before this date.

There will be a disconnection charge of $90 and a reconnection charge of $90
applied to your account in the event of the disconnection.

If you have any questions, please contact Jennifer Bruce by email at
jennifer.bruce@peelregion.ca or by telephone at (437) 774-4575.

—

=

Steve Fantin
Director — Operations Support, Public Works
Region of Peel

Cc: Andrew Farr, Commissioner Public Works (Acting)

/2



This is Exhibit “F” referred to in the
Affidavit of Frank D’Angelo
sworn before me this 13 day of
February, 2023
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This is Exhibit “G” referred to in the
Affidavit of Frank D’Angelo
sworn before me this 13™ day of
February, 2023
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poljution Control Wastewater Bylaw Enforcement Report o

_--:_vi{:rkingwiihyou:z-:_:_-f: bt e -BVELERS JOb—# BQVBSS_.—- e et TR
Report Date: 2015/11/12

MAAN ABDELGHANI {EMAIL} Bureau Veritas Laboratories

#2156775 ONTARIO NC. Client Project:

O/A D'ANGELO BRANDS Site Location: 9794A-5X*

4500 EASTGATE PARKWAY Sampler initials: CK

MISSISSAUGA, ON L4W 3W6 INS.REF. A

RESULTS OF ANALYSES OF WATER

BV Labs 1D LFM871

_S_,ainpiing Date 2019-11-05

COC Number na

parameter Units 9794A-SX _ Sewer Use Limit |

pH @220 \ 5.5-10

CBOD5 ma/L 6000 300

Total Phosphorus mg/L 0.92 10

SEM - Mineral/Syntheatic mg/L 10 15

SEM - Animal/Vegetable meg/fL 15 150

|Total Suspended Solids mg/L 86 350 |

inspector’s Comments: 0 N Sq\r cnarg 2.

N
Reviewed By: i/\/— ') &\L-\ Date: A0 {4 ~ -0

ERIN DARLING

+SURCHARGE-2ND SAM PLE-ATH QUARTER 2019

Tuiae T et



e

o A

e
t :

p——
1

Hegicn

oF P&E&ﬂ Pollution Contrel Wastewater Bylaw Enforcement Report . o
wmkmgiw:th POU S T & tabsdobrdt: 39\’0888::;—:&:-:'*::-‘:‘:——-:::::—'———
Report Date: 2019/12/10
MAAN ABDELGHANI (EMAIL) Bureau Veritas Laboratories
#2156775 ONTARIO INC. Client Project#:
0/A D'ANGELO BRANDS Site Location:: 9794A-5X*
4500 EASTGATE PARKWAY Sampler Initials: DB
MISSISSAUGA, ON LAW 3WG _ INS.REF.. A
RESULTS OF ANALYSES OF WATER
BV Labs ID LMAQD7
Satnpling Date 2019-12-03
COC Number . pa
Parameter Units 9794A-5X sewer Use Limlt
Field pH 7.82 5.5-10
CBODS5 mg/L 1500 300
Total Phosphorus mg/L 071 10
SEM - Minerai/Synthetic mgfL 4.1 15
SEM - Animal/Vegetable mg/fL 13 150
Total Suspended Solids mg/L 37 350
inspector’'s Comments:
= o]

e Lo ; —

Reviewed By: ;_’,;‘:;:,.,{g?i 2 Date: ,/::.z'. ik 7

BILL FORD [/

*SURCHARGE-3RD SAMPLE-A4TH QUARTER 2019

Date Printed:
December 11, 2018




= Region
| F@f Pael Pollution Control Wastewater By!aw Enforcement Report

;‘“—_:: e mf;dngm 'yﬁu_ i = ,". mfacE ,__ 06= T e T e ---___—:

1 Repo_rt Date, 2020/02/05

: MAAN ABDELGHAN! (EMAIL} Bureau Veritas Laboratories
#2156775 ONTARIJO INC. Client Projectd;

[ O/A D'ANGELO BRANDS Site Locatioh: 9794A-5X*
4500 EASTGATE PARKWAY Sampler Initials: CK
MISSISSAUGA, ON LAW 3W6 INS.REF.: A

{i RESULTS OF ANALYSES OF WATER

B BV Labs ID LXC702
B Sampling Date 2020-01-30
COC Number N/A

Parameter Units 9794A-5X Sewer Use Limit
Field pH _ 7.40 55-10

ud CBODS mg/ L | 1100 300
Total Phasphorus: mg/L 0.66 10
SEM ~ Mineral/Synthetic me/L 6.0 15

l SEM - Animal/Vegetable mg/L 12 150

!_,_ Total Suispended Solids mg/L 130 350

3
Inspector’s Commeénts:

| S

l aﬁ/

Reviewed By: Date: }7/ 7(/ LO
8ILL FORD

=2

*SURCHARGE-1ST SAMPLE-1ST QUARTER 2020

Date Printed:
February 11, 2020.
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f’ of Peel _ Pollution Control Wastewater Bylaw Enforcement i Repnrt P

ety

[} ' i !

g

*SURCHARGE-2ND SAMPLE-1ST QUARTER 2020

Date Printed:
March 2, 2020

- working with: o o = "BV labsJobi#: C086622:=
Report Date: 2020/02/27

MAAN ABDELGHAN! {EMAIL) Bureau Veritas Laboratories

#2156775 ONTARIO INC, Client Project#:

O/A D'ANGELO BRANDS Site Location: 9794A-5X*

4500 EASTGATE PARKWAY Sampler Initials: CK

MISSISSAUGA, ON LAW 3Wb6 INS.REF:: A

RESULTS OF ANALYSES OF WATER

BY Labs ID MBG847

Sampling Date 2020-02-20

COC Number na :

Parameter ' Units 5794A-5X 1~ |Sewer Use Limit

pH aigl 5.5-10

CBODS mg/L 4900 300

Total Phosphorus mg/l 15 10

SEM - Mineral/Synthetic me/L 3.8 15

SEM - Animal/Vegetable mg/L 11 150

Total Suspended Solids mg/L 240 ' 350

Inspector’s Comments: .ﬂffl' Lows

Reviewed By: M ? Date: ﬂ/f {%3/ ik

BILLFORD  ° o



MAAN ABDELGHANI {EMAIL)

#2156775 ONTARIO INC.

O/A D'ANGELO BRANDS

4500 EASTGATE PARKWAY

MISSISSAUGA, ON L4W 3We

RESULTS OF ANALYSES OF WATER

Repurt Date. 2020_/04{27
Bureau Veritas Laboratories.
Client Project#:

Site Lecation: 9794A-SX*
Sampler Initials: MD
INS,REF.: A

BV Labs 1D MLW330

Sampling Date 2020-04-17

COC Number N/A

Parameter Units 9794A-SK Sawer Use Limit
pH ' 5.27 5.5.190
CBOD5 mg/L 3300 300
Total Phosphorus mg/L 0.81 10
SEM - Mineral/Synthetic mg/L 1.4 15
SEM - Animal/Vegetable mg/L 7:3 150
Total Suspended Solids mefL 89 - 350
inspector's Comments: é’-"//f

Reviewed By:

4

A

BILLFORD ¥

*SURCHARGE-15T SAMPLE-2ND QUARTER 2020

Date Printed:
April 28, 2020

Date: /%ﬁ’/ ??/ 7
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Report Date: 2020/06/24

MAAN ABDELGHANI (EMAIL) Bureau Veritas Laboratories
#2156775 ONTARIO INC. Client Project#:
O/A D'ANGELO BRANDS Site Location: 9792A-SX*
4500 EASTGATE PARKWAY Sampler Initials: MB
MISSISSAUGA, ON LAW 3Wb INS.REF.: A
RESULTS OF ANALYSES OF WATER
BV Labs ID ' MWYS90
Sampling Date 2020-06-17
COC Number nfa
parameter Units 9794ASX-<T ) |sewer Use Limit
pH { a40l” 5.5 -10
CBODS ~mgfL ~—2500 300
Total Phosphorus T mg/L 0.51 10
SEM - Mineral/Synthetic mg/L 34 a5
SEM - Anjmal/Vegetable me/L 74 150
Total Suspanded Solids mg/L 49 350
Inspector’s Comments: /0‘"}”'7
&7

Reviewed By: ‘4}/ Date: %’/ Z / 25

% : _

8ILL FORD

+SURCHARGE-3RD SAMPLE-2ND QUARTER 2020

Date Printed:
June 25, 2020
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Po!!utnon Control Wastewater Bylaw Enforcement Report

=BV abs oL HECOMAT0 = =

MAAN ABDELGHAN]| {EMAIL)

Report Date: 2020/07/28
Bureau Veritas Laboratories

#2156775 ONTARIO INC, Client Project#:

O/A D'ANGELO BRANDS Site Location: 9794A-SX*
4500 EASTGATE PARRWAY Sampler Initials: MD
MISSISSAUGA, ON 1AW 3W6 INS.REF.: A

RESULTS OF ANALYSES OF WATER

BV Labs ID NEH669

Sampling Date 2020-07-22

COC Number NA

Parameter Units 9794A-5%. I Sewer Use Limit
pH (4377 5.5-10
CBOBs mg/L 2400 300
Total Phasphorus mg/L 0,76 10

SEM - Mineral/Synthetic mgfL 12 15
SEM - Animal/Vegetable mg/L 14 150
Total Suspended Solids mg/L 73 350
Inspector's Comments: s é’”‘ p#

Reviewed By: W Z _ Date: /‘7{,;, %?/ZCM;

BILL Foagé

*SURCHARGE-15T SAMPLE-3RD QUARTER 2020

Date Printed:
August 5, 2020




Region
? of Peel poliutian Control Wastewater Bylaw Enforcement Report

working with you BV Labs Job #: COR0951
Report Date: 2020/10/21

MAAN ABDELGHANI {EMAIL) Bureau Veritas Laboratories

#2156775 ONTARIO INC. Client Projects:

0/A D'ANGELO BRANDS Site Location: 9794A-5X*

4500 EASTGATE PARKWAY sampler Initials: ED

MISSISSAUGA, ON LaW 3W6 INS.REF.: A

RESULTS OF ANALYSES OF WATER

BV Labs ID NXA022
sampling Date 2020-10-15
COC Number N/A
i pParameter Units 8794A-5X sewer Use Limit
i Field pH 5.44 ~ 55-10
b CBODS me/L 3800 300
i Total Phosphorus mg/L 0.40 10
: SEM - Mineral/Synthetic mg/L 11 15
SEM - Animal/Vegetable mg/L 23 150
E_o_tai'&uspended Solids mg/L 37 350
;_,/”'/7?/
l fnspector’s Comments: -

L Reviewed By: ’W Ve Date: oA 2420
V BILL FORD '

L

L SURCHARGE-1ST SAMPLE-4TH QUARTER 2020

/

L
L
L
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Court File No.: CV-22-00684100-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE MR. ) ®, THE @
JUSTICE OSBORNE ) DAY OF @, 2023
BETWEEN:
CANADIAN WESTERN BANK
Applicant
and
2722959 ONTARIO LTD. and 2156775 ONTARIO LIMITED

Respondents

ORDER
(Partial Lift of Stay)

THIS MOTION made by 2156775 Ontario Limited (““215”) for an Order partially lifting
the stay of proceedings (the “Stay”) effected under the Receivership Order of this Court dated
November 3, 2022 (the “Receivership Order”) was heard this day at 330 University Avenue,

Toronto, Ontario, by videoconference.

ON READING the Motion Record of 215, and on hearing the submissions of counsel for
215, counsel for the Receiver and counsel for the Applicant and such other party as listed on the

counsel slip, no one else appearing although duly served as evidenced from the affidavit of service,

filed:

RECON:00045350.4



SERVICE
1. THIS COURT ORDERS that the time and manner for service of the Motion Record is
hereby abridged and validated so that this application is properly returnable today, and hereby

dispenses with further service thereof.

PARTIAL LIFT OF STAY

2 THIS COURT ORDERS that the Stay be and is hereby lifted for the sole purpose of
allowing the continuation of the action styled 2156776 Ontario Inc. cob D ’Angelo Brands and The
Regional Municipality of Peel bearing Ontario Superior Court of Justice file number
CV-20-00002978-0000, the action styled 2156775 Ontario Inc. cob as D’Angelo Brands and The
Regional Municipality of Peel and the City of Mississauga bearing Ontario Superior Court of
Justice file number CV-21-00003036-0000, and the action styled 2156776 Ontario Inc. cob
D’dngelo Brands and The Regional Municipality of Peel, Nando Iannica, Elaine Gilliland, Steven
Fantin, Bill Ford, and Khawer Rauf bearing Ontario Superior Court of Justice file number
CV-21-00003482-0000 (collectively, the “215 Actions™), provided however that any judgment or
order made in the 215 Actions against either of the Respondents herein shall remain subject to the

Stay and the Receivership Order.

3. THIS COURT ORDERS that the Respondents herein shall not use or allow others to use
any of their Property (as defined in the Receivership Order) to pay or secure payment of any Order
made in the 215 Actions against one or both of the Respondents herein, including, but not limited
to, any Order for costs or any Order for security for costs, without a further Order of the Court in

the within proceeding.

RECON:00045350.4



GENERAL

4. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be added to

the service list in each of the 215 Actions and shall be kept apprised of the status of the 215 Actions.

5. THIS COURT ORDERS that there will be no costs of this motion.

6. THIS COURT ORDERS that this Order and all its provisions are effective from the date it is

made without any need for entry and filing.

RECON:00045350.4
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