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ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

B E T W E E N: 

 

BANK OF MONTREAL 

Applicant 

 

- and - 

 

 

11603531 CANADA INC. 

Respondent 

  

APPLICATION UNDER SECTION 243(1) of the BANKRUPTCY AND INSOLVENCY ACT 

R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c. c-43, AS AMENDED 

 

 

NOTICE OF MOTION 

 MNP Ltd. (“MNP”), in its capacity as the Court-appointed receiver and manager (in such 

capacities, the "Receiver"), without security, of all the assets, undertakings, and properties of 

11603531 Canada Inc. (the “Debtor”), including the real property municipally known as 55 

Dundas Street East, Toronto, Ontario, M5B 1C6 (the “Real Property”), acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof, will make a 

motion to a judge presiding over the Ontario Superior Court of Justice on March 26, 2024 at 

12:00 p.m., or as soon after that time as the motion can be heard. 

PROPOSED METHOD OF HEARING: The motion is to be heard: 

[  ] In writing under subrule 37.12.1(1) because it is (insert one of on consent, unopposed or 

made without notice); 

[  ] In writing as an opposed motion under subrule 37.12.1(4); 
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[  ]  In person; 

[  ]  By telephone conference; 

[X] By video conference. 

at the following Zoom details: 

⚫ To Be Provided  

 

THE MOTION IS FOR: 

1. An Order validating service of this Motion Record in the manner effected, abridging the 

time for service thereof, and dispensing with service thereof on any party other than the 

parties served; 

2. An Order approving the “First Report of the Receiver” dated March 20, 2024; 

3. An Order compelling the director of the Debtor, Usman Khalid (“Usman”), Gold Stock 

Corporation (“GSC”), and all tenants of any units located at the Real Property to provide 

access to the Real Property including any units therein, to the Receiver and any of the 

Receiver’s service providers including but not limited to realtors, within 48 hours of a 

request for access; 

4. An Order compelling Usman, GSC, and 10587699 Canada Corp. (“105”) to produce, 

within 48 hours of the date of the Order, all books, records, and documents related to the 

building (both electronic and hard copy), including, inter alia, all financial records, bank 

statements, disbursements, invoices, fire and safety records and plans, building drawings, 

keys, leases and sub-leases with respect to the occupation of all units at 55 Dundas; 

5. An Order compelling 105 or any other occupant to: 
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(a) remove, within 24 hours of the Order, all hazardous materials from the Real 

Property until such occupant(s) undertake(s) an audit in accordance with the 

Ontario Fire Code Part 5 “Hazardous Material, Processes and Operations” and 

obtains required approvals for the storage of such materials; and 

(b) allow the Receiver and/or its services providers with immediate access thereafter 

to all units for inspection thereof to confirm removal; 

6. Alternatively to paragraph 5(a) above, an Order authorizing the Receiver to proceed 

accordingly without any further notice to 105 or the occupants;  

7. An Order approving the Receiver’s Interim Statement of Receipts and Disbursements as 

at March 19, 2024;  

8. An Order sealing the confidential appendices to the Receiver’s First Report, pending 

further order of this Honourable Court (the “Confidential Appendices”); and 

9. Such further and other relief as required in the circumstances and this Honorable Court 

deems just.  

THE GROUNDS FOR THE MOTION ARE: 

Background 

10. 116 is a corporation incorporated pursuant to the federal laws of Canada. Usman is a 

director of 116 and was responsible for operations of 116 at the Real Property. 116 owns 

a five-story building at the Real Property. 

11. On or about August 31, 2023, 116 was indebted to Bank of Montreal (the “Bank”) for 

$7,353,195.25, with interest and costs accruing thereon (the “Indebtedness”), with 

respect to two loans (the “Loans”) that the Bank had granted to 116. The Bank holds 
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security over all assets, undertakings, and properties of 116, including a Mortgage/Charge 

over the Real Property.  

12. GSC, Adnan Khalid, and Khalid Mahmood are the guarantors of the Loans. The Bank 

holds security over the assets, undertakings, and properties of GSC. GSC is a related 

company that occupies the third floor at the Real Property. 

13. Prior to the Receivership Order, 116 had entered into a Forbearance Agreement (the 

“FA”) with the Bank to provide 116 time to source alternative financing. The FA was 

subsequently extended multiple times at the request of 116, but 116 ultimately failed to 

source alternative financing. 

The Receivership Order 

14. Pursuant to the terms of the Order of the Honourable Mr. Justice Cavanagh dated 

November 14, 2023 (the "Receivership Order"), the Receiver was appointed as receiver 

and manager without security, of all the assets, undertakings, and properties of the Debtor 

(the “Property”) pursuant to section 243(1) of the Bankruptcy and Insolvency Act 

("BIA") and section 101 of the Courts of Justice Act ("CJA").  

The Receiver’s Due Diligence 

 Real Property Sub-Lease Issues 

15. The Receiver’s initial information about leases of units located at the Real Property was 

based on an appraisal of the Real Property (the “Appraisal”) completed in March 2023, 

which provided a list of eight different tenants.  
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16. However, in the Receiver’s initial meeting with Usman on November 14, 2023, Usman 

advised that there were only two tenants located at the Real Property: 

(a) 2325084 Ontario Inc. (“232”), which occupied the basement and second floor 

pursuant to two separate leases (the “232 Leases”); and 

(b) 105, which occupied units 300, 401, 402, 501, 502 and the ground floor. 

In addition, Usman advised that he represented 116, GSC, and 105. 

17. Moreover, when questioned as to the discrepancy of number of tenants, Usman advised 

that there were sub-leases (the “Sub-Leases”) with respect to 105’s lease (the “105 

Lease”). Usman nonetheless refused to provide copies of the Sub-Leases. 

Real Property Lease Issues: 105 Lease 

18. Following the Receiver’s initial meeting with Usman, the Receiver followed up on 

various occasions with Usman for various pieces of information including copies of the 

Sub-Leases. On or about November 25, 2023, Usman only provided the Receiver with a 

copy of the 105 Lease. 

19. The Receiver observed the following regarding the 105 Lease: 

(a) it is a non-arm’s length lease signed by Usman, on behalf of 116, and by Suleman 

Khalid, on behalf of 105; 

(b) there are discrepancies between the 105 Lease and the rent roll information that 

the Receiver received from the Bank, in that the latter indicates, 

(i) that 105 was only leasing units 300, 401, and 402 at the Real Property; and 

(ii) that the rent rates are significantly higher than what was documented in 

the 105 Lease; and 
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(c) it contains several discrepancies within the document itself, including the term of 

the lease, the rates of rent, and non-commercial terms. 

20. Usman appears to operate several different businesses from the units covered by the 105 

Lease, but the Receiver is uncertain as to which tenants are in Usman’s control or the 

terms under which those tenants operate. 

Real Property Lease Issues: 232 Leases 

21. The Receiver observed that the 232 Leases expired on December 31, 2022. However, 232 

has paid rent for the basement unit to date, in accordance with a document that Usman 

issued to 232 and that does not contain signatures. 

22. The Receiver further notes that 232 paid rent for the second-floor unit up to the end of 

February 2023. 

Failure to Provide Books and Records 

23. Usman has failed to provide the Receiver with copies of any of 116’s books and 

accounting records. As such, the Receiver cannot properly calculate the taxes, 

maintenance, and insurance (the “TMI”) for the Real Property. 

Delay to Access the Real Property 

24. Whenever the Receiver has sought access to the Real Property, Usman has enforced a 

clause in the 105 Lease that requires a minimum of two-weeks advance notice (the “105 

Clause”). Usman enforced the 105 Clause when the Receiver sought access to the Real 

Property for realtor listing proposals, an appraisal, a building conditions site inspection, 

and building measurements and photos. This has delayed the receivership process. 
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25. Usman further insists that the Receiver abide by the 105 Clause throughout the sales 

process, with respect to the showing of the Real Property to prospective purchasers.  

26. The 105 Clause is not a commercially reasonable clause. An arms-length tenant would 

not agree to such a clause. It will continue to significantly delay the receivership process. 

Refusal to Access the Real Property 

27. Usman has refused to provide the Receiver with access to the Real Property on certain 

occasions. For instance, Usman refused complete access to the first and third floors of the 

Real Property when the Receiver was performing an inspection related to potential 

maintenance, inspection, fire plan and testing deficiencies. 

28. Moreover, the Receiver has requested Usman to remove compressed gas cylinders from 

the Real Property, which have been stored on site without property authority. To date, the 

Receiver has not received confirmation from Usman of their removal. 

Powers of the Receiver 

29. Among the powers set out in the Receivership Order, the Receiver is empowered and 

authorized under paragraph 3(a) to take possession of and exercise control over the Real 

Property and any and all proceeds, receipts, and disbursements arising out of or from the 

Real Property. 

30. With respect to the Debtor, all of its current and former directors, officers, employees, 

agents, accountants legal counsel and shareholders, and all other persons acting on its 

instructions or behalf, and all other individuals, firms, corporations, governmental bodies 
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or agencies, or other entities having notice of the Receivership Order (collectively, the 

“Persons”), the court ordered pursuant to the Receivership Order that the Persons shall 

forthwith advise the Receiver of,  

(a) the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver 

all such Property to the Receiver upon the Receiver's request; and 

(b) the existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind 

related to the business or affairs of the Debtor, and any computer programs, 

computer tapes, computer disks, or other data storage media containing any such 

information (the foregoing, collectively, the "Records") in that Person's 

possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered 

access to and use of accounting, computer, software and physical facilities 

relating thereto, provided however that nothing in this paragraph 5 or in paragraph 

6 of this Order shall require the delivery of Records, or the granting of access to 

Records, which may not be disclosed or provided to the Receiver due to the 

privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

31. With regard to the foregoing grounds for motion, the Receiver recommends seeking the 

relief sought herein. 

Approval of Activities and Fees 

32. In the First Report of the Receiver (the “First Report”), the Receiver has included a 

detailed description of its activities.  

33. The Receiver's activities as set out in the First Report are fair and reasonable and ought to 

be approved. 

Sealing of the Confidential Appendices 

34. The Receiver is requesting that the Court seal the Confidential Appendices. The 
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Confidential Appendices should be sealed as their contents contain commercially 

sensitive information related to the 105 Lease and the 232 Leases. 

Other Grounds 

35. As contained in the First Report. 

36. Rules 1.04, 2.03, 3.02 and 37 of the Rules of Civil Procedure. 

37. Such further and other grounds as the lawyers may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion:  

(a) The First Report; and 

(b) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 
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INTRODUCTION  

1. By order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated 

November 14, 2023 (the “Appointment Order”), MNP Ltd. was appointed receiver (in such 

capacity, the “Receiver”), without security, of those assets, undertakings and properties of 

11603531 Canada Inc. (“116”) pursuant to subsection 243(1) of the Bankruptcy and Insolvency 

Act (the “BIA”) and section 101 of the Courts of Justice Act, as more particularly described in the 

Appointment Order. Attached hereto as Appendix “A” is a copy of the Appointment Order. 

Attached hereto as Appendix “B” is a copy of the Endorsement. 

2. The Appointment Order was granted upon an application commenced by Bank of 

Montreal (“BMO”) as 116 was in default of its secured obligations to BMO in the amount of 

approximately $7.35 million. BMO is secured by a first-ranking mortgage on the Real Property (as 

described below), an assignment of rents, and a charge on 116’s personal property.  

3. Prior to the receivership, BMO had entered into a forbearance agreement with 116 to 

allow 116 additional time to obtain alternative financing. That agreement was subsequently 

extended several times at the request of 116 but ultimately 116 was unable to obtain alternative 

financing leading to granting of the Receivership Order. At the time of the Appointment Order, 

BMO was owed approximately $7.4 million, with interest and other charges continuing to accrue.  

4. 116 is a corporation incorporated pursuant to the federal laws of Canada. The assets of 

116 principally consist of a five-storey retail/office building located at 55 Dundas Street East, 

Toronto, Ontario (“55 Dundas” or the “Real Property”).  

5. The directors of 116 are Adnan Khalid and Usman Khalid (“Usman”). The guarantors of 

the BMO indebtedness are a related company, Gold Stock Corporation (“GSC”), Khalid Mahmood 

and Adnan Khalid. BMO holds security over the assets, undertakings and properties of GSC, which 

is not in receivership but occupies the third floor at 55 Dundas and appears to be run by Usman. 

6. The indebtedness to BMO arose from: 
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(a) a $5,050,000 loan in October 2009 to assist in the financing of the purchase of 55 

Dundas; and, 

(b) a $2,697,104 loan in March 2022 to refinance an existing loan made to GSC. 

7. At the date of the receivership, 116 was also indebted to the City of Toronto for unpaid 

property taxes and water bills for an amount in excess of $500,000. 

8. A copy of the parcel register for 55 Dundas was included as Exhibit “G” in the Affidavit of 

Leo Chun sworn September 7, 2023 (the “Chun Affidavit”), included in BMO’s application record 

dated September 12, 2023 (the “Application Record”). 

9. The Application Record (including the Chun Affidavit), Appointment Order, Endorsement 

and all other publicly available information in these proceedings, have been posted to the 

Receiver’s website (the “Receiver’s Website”), which can be found at: 

https://mnpdebt.ca/en/corporate/corporate-engagements/11603531-canada-inc. 

PURPOSE OF THIS REPORT 

10. The purpose of this first report of the Receiver (the “First Report”) is to: 

(a) report on the Receiver’s activities since the date of the Appointment Order 

(the “Appointment Date”) and more particularly, the difficulties being 

encountered with Usman; 

(b) seek an Order from the Court approving the following: 

(i) compelling Usman, GSC and all tenants of 55 Dundas to provide 

access within a maximum of 48 hours to the Receiver and any of its 

service providers, including realtors among others; 

(ii) compelling Usman, GSC, 10587699 Canada Corp. (“105) to produce 

within 48 hours of date of the Order all books, records and 

documents (both electronic and hard copy) related to the building, 

https://mnpdebt.ca/en/corporate/corporate-engagements/11603531-canada-inc
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including among others, all financial records, bank statements, 

disbursements, invoices, fire and safety records and plans, building 

drawings, keys, and leases and sub-leases with respect to the 

occupation of all units at 55 Dundas; 

(iii) compelling 105 or any other occupant to: 

a) remove within 24 hours of the date of the Order all hazardous 

materials from the Real Property until it undertakes an audit 

in accordance with the Ontario Fire Code Part 5 “Hazardous 

Material, Processes and Operations” and obtains required 

approvals for the storage of such materials; 

b) allowing the Receiver and or its service providers with 

immediate access thereafter to all units for inspection thereof 

to confirm removal; or  

c) authorizing the Receiver to do so without any further notice 

to 105 or the occupants; and  

(iv) the Receiver’s Interim Statement of Receipts and Disbursements as 

at March 19, 2024;   

(v) this First Report and the actions of the Receiver described herein; 

and, 

(vi) provide the Receiver’s recommendations with respect to the foregoing 

relief. 

TERMS OF REFERENCE 

11. In preparing this First Report, the Receiver has relied on unaudited financial and other 

information regarding the 116 and the Real Property provided to it, including information 

(collectively the “Information”): 

(a) provided by BMO and its legal counsel; 
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(b) provided by Usman; 

(c)      provided by the City of Toronto; 

(d) set out in the Chun Affidavit, filed in connection with the application for the 

Appointment Order; 

(e) provided by 2325084 Ontario Inc. (“232”); 

(f)   provided by Canada Revenue Agency (“CRA”); and 

(g) as otherwise available to the Receiver and its counsel. 

12. Except as described in this First Report, the Receiver has not audited, reviewed or 

otherwise attempted to verify the accuracy or completeness of the Information in a manner that 

would wholly or partially comply with the Generally Accepted Assurance Standards of the 

Chartered Professional Accountants of Canada. 

13. All currency references are in Canadian Dollars unless otherwise specified. 

ACTIVITIES OF THE RECEIVER SINCE THE APPOINTMENT DATE 

 Initial Activities 

14. In addition to performing its statutory obligations under the BIA and taking the 

appropriate conservatory and protective measures, the Receiver carried out the following 

activities regarding the Real Property, including: 

(a) immediately following its appointment, arranged to meet onsite on November 

14, 2023 with Usman to ascertain the status of operations, obtain books and 

records of 116 and explain the ramifications of the receivership proceedings. 

During that meeting, the Receiver was advised that 116 only had leases with 

two companies: 105 and 232. The Receiver was provided with minimal verbal 
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information relating to the operations and was advised that there were no 

records onsite;  

(b)        promptly advised 116’s insurance broker of the Appointment Order to confirm 

insurance coverages, arrange to be added on as loss payee and additional 

insured and arrange for payment of monthly premiums;  

(c)   arranged for the transfer of utility and maintenance contracts to the care of the 

Receiver; 

(d)   obtained quotes for a building condition, fire protection and life safety 

assessments and subsequently engaged CDW Engineering to conduct the 

assessments; 

(e)      consulted MNP LLP’s property tax specialist department to conduct a review of 

the property tax assessments for the Real Property, which revealed that the 

assessment for 55 Dundas appeared reasonable; 

(f)    engaged Jones Lang LaSalle Real Estate Services Inc. to conduct an appraisal of 

55 Dundas; 

(g)      wrote to Canada Revenue Agency (“CRA”) to ascertain the status of all filings 

and any deemed trust claims and to register the receivership for HST purposes. 

We note that to date, no responses have been received; 

(h)      provided notice to the tenants of the Receiver’s appointment and requirement 

for ongoing rent to be paid to the Receiver;  

(i)     sought listing proposals from provided by three (3) prominent commercial real 

estate brokerage firms, namely CBRE, Colliers and Avison Young, each of which 

provided the Receiver with marketing and listing proposals for the Real 

Property;  
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(j)      entered into a listing agreement with CBRE to market the Real Property, which 

commenced on MLS on March 12, 2024 at a list price of $10 million; 

(k)       liaised with the City of Toronto and its bailiff with respect to the outstanding 

property taxes and assisted BMO in making arrangements to pay the 

outstanding property tax arrears of $562,907.55 which has increased the BMO 

indebtedness to $8,253,233 as at March 13, 2024. 

Real Property Lease Issues 

15. At the outset of the receivership, the Receiver had minimal and conflicting information 

with respect to the status and details of the tenants and related leases. The Receiver’s initial 

information on the tenant leases was obtained from an appraisal done by Colliers on behalf of 

116 in March 2023 (the “Collier’s Appraisal”) which purported 8 different tenants as follows: 

 

16. During the initial meeting with Usman on November 14, 2023, he advised the Receiver 

that he represented 116, GSC and 105. He also advised that there were only the following two 

tenants: 

• 232 occupying the basement and second floor pursuant to two separate leases; and  

• 105 occupying units 300, 401, 402, 501, 502 and the ground floor. 
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17. In response to Usman’s statement about there being only two tenants, the Receiver 

questioned Usman as to why the Colliers Appraisal had identified more tenants and enquired if 

there were sub-leases. Usman responded that there were sub-leases but the terms of the sub-

leases were between 105 and the sub-tenants and that there was no requirement for him to 

provide them to the Receiver since 105 was solely responsible for the rent to 116.  The Receiver 

advised Usman that sub-leases normally require the consent of the landlord and requested 

Usman to provide copies of all leases and sub-leases promptly to the Receiver.  

 

18. On November 25, 2023, following several follow up requests to Usman for various 

information, Usman provided the Receiver with a copy of the lease of 105 dated the “2nd day of 

November 1, 2019” (the “105 Lease”) which is a non-arm’s length lease signed by Suleman Khalid 

on behalf of 105 and Usman on behalf of 116. A copy of the 105 Lease is attached hereto as 

Confidential Appendix “1”. 

19. The Receiver also obtained the rent roll information from BMO that was provided by 

Usman in 2020, which we note was dated subsequent to the 105 Lease. That rent roll indicated 

that 105 was only leasing units 300, 401 and 402. That rent roll also purported rents at 

significantly higher rates than documented in the 105 Lease.  

20. It appears that Usman operates several different businesses from the units covered by 

the 105 Lease, but the Receiver is uncertain which tenants are in fact under Usman’s control or 

the terms by which any of those tenants occupying the units covered by the 105 Lease are 

operating under. 

21. The 105 Lease contains many discrepancies within it, such as the term of the lease, rates 

and non-commercial terms such as capping TMI at a very low rate for ten years. We note that 

the charge to 232 for 2023 TMI was more than double per square foot charged to 105. The 105 

Lease also includes renewal options for up to October 31, 2079, which is highly unusual according 

to all realtors consulted with by the Receiver. 
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22. On February 29, 2024 the Receiver’s counsel attended at Court for a scheduling hearing 

to deal with certain issues relating to Usman’s conduct in this receivership. During that hearing 

Usman disclosed that there were in fact no written sub-leases to provide to the Receiver.  Given 

this disclosure, it is very concerning to the Receiver that there are tenants occupying the premises 

without any accountability to 116 and this fact may have a detrimental impact to the sale-ability 

of the Real Property. 

23. With respect to the leases of 232 which relate to the basement and the second floor, the 

Receiver notes that the actual lease expired on December 31, 2022 and that the only evidence of 

a current “lease” for each of those units is a document, attached hereto as “Confidential 

Appendix “2”, issued by Usman to the tenant which does not include any signatures. We note 

that to date, 232 has paid rent for the basement unit in accordance with that document and has 

paid rent for the second-floor unit up to the end of March 2024.  

24. 232 has advised the Receiver that it will be vacating the second-floor unit effective March 

31, 2024; however, it believes that rent has been overpaid due to estimated TMI amounts which 

have not been reconciled for several years. The Receiver does not have the records to address 

that issue. 

Books and Records 

25.  Usman has failed to provide any of 116’s accounting records to the Receiver and the 

Receiver is unable to properly calculate the TMI for the Real Property and amounts that may be 

owing by the tenants. Usman has provided the Receiver with the basis of his original TMI 

estimates but claims that expenses were paid by various related companies or with cash and 

therefore he cannot produce evidence of the actual expenses incurred.  

26. Usman advised the Receiver that there is a lot of unopened mail relating to the business 

at 116’s registered office address in King City, which he has never opened. Although requested, 

he has failed to turnover that mail to the Receiver.  
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27. During the initial November 14, 2023 meeting, Usman advised the Receiver that he had 

filed the annual HST returns to April 30, 2022 and was in the process of filing the April 30, 2023 

return. He advised that no payments have ever been made to CRA for HST and he estimated the 

amount payable to be $200,000. Despite requests for copies of returns and related records, 

Usman has provided no information to the Receiver. 

28. Despite previous notifications from Usman that he has building related information such 

as certified floor plan measurements, architectural building plans, a documented fire safety plan 

etc., he has again failed to provide the Receiver with any such documents.  

Access to Units 

29.  The 105 Lease contains a clause requiring a minimum notice period of 2 weeks for the 

landlord to gain access to the units. Usman has repeatedly enforced this clause whenever the 

Receiver sought access for realtor listing proposals, an appraisal, a building conditions site 

inspection, and building measurements and photos for the sales process which has delayed the 

receivership process. Furthermore, Usman is insisting that the Receiver and its realtor continue 

to abide by this clause throughout the sales process with respect to the showing of the Real 

Property to prospective purchasers. The Receiver contends that such a clause is not commercially 

reasonable and would not have been agreed to if the lease was entered into with an arms-length 

tenant. The Receiver requests that 105 and any and all sub-tenants be required to allow access 

to the Receiver and any or its agents or service providers within a maximum of 48 hour of a 

request. 

30. The Receiver has recently received the report of CDW Engineering with respect to the 

building conditions and fire and life safety assessment. This report indicates many maintenance, 

inspection, fire plan and testing related deficiencies in the building which the Receiver is 

attending to remedy.  

31. During CDW Engineering’s inspection, despite assurances from Usman that full access 

would be granted for the inspection, he failed to allow complete access to the first and third 



 

12 

 

floors. Furthermore, units subject to the 105 Lease were found to have compressed gas cylinders 

stored onsite without proper authority which causes great concern and risk to the Receiver. The 

Receiver has requested Usman to remove the compressed gas cylinders from the Real Property, 

but to date has not received confirmation from him that this has been attended to. 

RECEIVER’S STATEMENT OF RECEIPTS AND DISBURSEMENTS 

32. Attached hereto as Appendix “C” is a copy of the Receiver’s Interim Statement of Receipts 

and Disbursements as at March 19, 2024 (the “SRD”), indicating net receipts of $215,354.92. 

CONCLUSIONS 

33. The conduct of Usman Khalid has been problematic since the commencement of the 

receivership. He has provided contradictory information and statements to the Receiver and has 

been frustrating the process citing a commercially unreasonable two-week access clause. He has 

failed to provide books and records relating to the business and the Real Property which is 

preventing the Receiver from providing required TMI reconciliations to 232, computing the CRA 

indebtedness and being in compliance with fire and life safety requirements.  

RECOMMENDATION 

34. For the reasons discussed in this First Report, the Receiver recommends that the Court 

grant the requested Order per paragraph 10.    

The Receiver respectfully submits to the Court this First Report, dated March 20, 2024. 
 
MNP Ltd, in its capacity as the  
Court-appointed Receiver of  
11603531 Canada Inc. 
and not in its personal or corporate capacity 
 
 
  
Per: ____________________________________  
 Deborah Hornbostel CPA, CA, CIRP, CFE, LIT 
 Senior Vice President 

Deborah.Hornbostel
DH
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ENDORSEMENT OF JUSTICE CAVANAGH: 

(1) The Applicant brings this application for the appointment of a receiver.  

(2) The Respondent is in default in repayment of loans made to it by the Applicant. A Forbearance Agreement 

was signed to allow the Respondent additional time to refinance the loans The forbearance period has 

expired. In the Forbearance Agreement, the Respondent consented to the making of a receivership order 

upon the conclusion of the forbearance period.  

(3) The Respondent seeks an adjournment of this application to give it more time to arrange re-financing. 

(4) I decline to adjourn the application.  

(5) I am satisfied that it is just and convenient for a receivership order to be made.  

(6) If the Respondent is able to arrange re-financing, it may confer with the Receiver about repayment of the 

Applicant’s secured debt and, if suitable arrangements are made, the parties are at liberty to seek an order 

discharging the receiver. 

(7) Order to issue in form of Order signed by me today. 

Digitally signed 
by Mr. Justice 
Cavanagh
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Receipts

Rent Collections 225,459.54$          

HST Collected 29,309.75              

Interest Earned 1,170.52                

Total Receipts 255,939.81            

Disbursements

Property Taxes 15,139.00              

Repairs, Maintenance and Site Inspections 8,328.06                

Utilities 7,960.34                

Insurance 6,449.99                

HST Paid On Disbursements 2,253.70                

Mail Redirection 378.50                    

Filing Fees 75.30                      

40,584.89              

Net Receipts 215,354.92$          

In The Matter Of The Receiverships Of

11603531 Canada Inc.

Interim Statement of Receipts & Disbursements

As At March 19, 2024
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   Court File No. CV-23-00705867-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

 

THE HONOURABLE   )    , THE        DAY OF 

      )                                

      )    , 2024 

 

 

B E T W E E N:   

 

BANK OF MONTREAL 

Applicant 

 

- and - 

 

 

11603531 CANADA INC. 

Respondent 

 

 

APPLICATION UNDER SECTION 243(1) of the BANKRUPTCY AND INSOLVENCY ACT 

R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c. c-43, AS AMENDED 

 
 

ORDER 

 

 

THIS MOTION made by MNP Ltd., in its capacity as Court-appointed receiver and 

manager, without security, of all assets, undertakings, and properties of 11603531 Canada Inc. 

(the “Debtor”), including the real property at 55 Dundas Street East, Toronto, Ontario (the 

“Property”), acquired for, or used in relation to a business carried on by the Debtor, including 

all proceeds thereof, pursuant to section 243(1) of the Bankruptcy and Insolvency Act and section 

101 of the Courts of Justice Act, and pursuant to the terms of the Order of the Honourable Mr. 

Justice Cavanagh dated November 14, 2023 (the "Receivership Order"), for orders approving 



 

the First Report of the Receiver dated March 20, 2024 (the “First Report”), and the actions of 

the Receiver therein, and compelling the Debtor to provide certain information or access 

pursuant to the First Report, was heard this day at 330 University Avenue, Toronto, Ontario. 

 

  ON READING the Notice of Motion of the Receiver and the First Report, and on 

hearing submissions of counsel for the Receiver and such other parties in attendance at the 

hearing: 

 

 Service 

 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and 

Motion Record is hereby abridged so that this Motion is properly returnable this day and 

hereby dispenses with further service thereof.  

 

 Approval of Activities and Sealing Order 

 

2. THIS COURT ORDERS that the First Report and the activities of the Receiver as 

set out in the First Report be and are hereby approved. 

 

3. THIS COURT ORDERS that the Receiver’s Interim Statement of Receipts and 

Disbursements as at March 19, 2024, be and are hereby approved. 

 

4. THIS COURT ORDERS that the confidential appendices to the Receiver’s First 

Report shall be sealed pending further order of this Honourable Court. 

 

Compel Orders 

 

5. THIS COURT ORDERS that Usman Khalid as director of the Debtor (“Usman”), 



 

Gold Stock Corporation (“GSC”), and all tenants of any units located at the Property, shall 

provide access to the Property including any units therein to the Receiver and any of the 

Receiver’s service providers, including but not limited to realtors, within 48 hours of a 

request for access to the Property. 

 

6. THIS COURT ORDERS that Usman, GSC, and 10587699 Canada Corp. (“105”) 

shall produce, within 48 hours of the date of this Order, all books, records, and documents 

related to the building (both electronic and hard copy), including, inter alia, all financial 

records, bank statements, disbursements, invoices, fire and safety records and plans, building 

drawings, keys, leases, and sub-leases with respect to the occupation of all units at the 

Property. 

 

7. THIS COURT ORDERS that 105 or any other occupant of the Property (the 

“Occupants”) shall, 

 

a. remove, within 24 hours of this Order, all hazardous materials from the Property 

until such occupant(s) undertake(s) an audit in accordance with the Ontario Fire 

Code Part 5 “Hazardous Material, Processes and Operations” and obtains required 

approvals for the storage of such materials; and 

b. allow the Receiver and/or its services providers with immediate access thereafter 

to all units for inspection thereof to confirm removal. 

8. THIS COURT ORDERS that, in the event of the Occupants non-compliance of 

paragraph 7(a) of this Order, the Receiver shall be authorized, but not obligated, to remove 

all hazardous materials from the Property and/or undertake an audit in accordance with the 



 

Ontario Fire Code Part 5 “Hazardous Material, Processes and Operations” and obtain 

required approvals for the storage of such materials  without any further notice to the 

Occupants, and without prejudice to the Receiver seeking any related cost and expenses of 

same from the Occupants, subject to further order of the Court.   

 

 

 

_________________________________ 



 

BANK OF MONTREAL  -and- 11603531 CANADA INC. 

Applicant          Respondent 

                                                                                            Court File No.: CV-23-00705867-00CL 

  

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

PROCEEDING COMMENCED AT  

TORONTO 

 

 

ORDER   

 

 

SPETTER ZEITZ KLAIMAN PC 

Barristers & Solicitors 
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