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Court File No.  32-2480036 

Estate File No. 32-2480036 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

IN BANKRUPTCY AND INSOLVENCY 

 

IN THE MATTER OF THE PROPOSAL OF FT ENE CANADA INC., OF THE CITY OF 

BRANTFORD, IN THE PROVINCE OF ONTARIO 

 

NOTICE OF MOTION 

(Returnable March 28, 2019) 

 

 

THE MOVING PARTY, FT EnE Canada Inc. (“Company”), will make a motion to a 

Judge of the Commercial List to be heard on Thursday, March 28, 2019, at 10:00 a.m., or as soon 

after that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario, M5G 

1R7. 

 PROPOSED METHOD OF HEARING: The motion is to be heard orally 

THE MOTION IS FOR: 

1. An Order substantially in the form attached at Tab 3 of the Motion Record, inter alia: 

a) if necessary, abridging the time for and validating the service of the Notice of 

Motion and the Motion Record;  

b) approving the sale and investment solicitation process (“SISP”) as described in 

the First Report of the Trustee, to be filed;  

c) extending the time for the Company to file a proposal to and including May 10, 

2019;  and, 
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d) granting a charge in respect of the professional fees and disbursements of counsel 

in favour of the Company, the Trustee, and counsel to the Trustee 

(“Administration Charge”) over all property, assets and undertakings of the 

Company (“Property”), which charge shall be and rank subordinate to the 

interests of the Mortgagee (as defined below), but shall be and rank in priority to 

all other interests and creditors;  

2. Such further and other relief as to this Honourable Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

1. On February 27, 2019, the Company commenced restructuring proceedings under the 

Bankruptcy and Insolvency Act (“BIA”) by filing a Notice of Intention to Make a 

Proposal (“NOI”);  

2. MNP Ltd. was appointed to act as proposal trustee under the NOI (“Trustee”);  

3. The Company is in the business of producing nanofiber technology, which is used in a 

wide variety of applications, such as power generation filters and air pollution control 

files;  

4. The Company is a wholly owned subsidiary of FT EnE Inc. (“FTEI”), a company in 

South Korea, which partially ceased operations and filed for insolvency protection on 

February 27, 2019. FTEI is currently subject to significant review for its accounting 

practices and its publically traded shares are in the process of being delisted;  

5. The Company filed an NOI because it was concerned that the issues in Korea would 
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cause financial difficulties for the Company in the near future. In addition, while the 

Company does not have all of the same issues as FTEI, it was concerned that it could lose 

its ability to act independently from its parent company, or that it would otherwise 

become wrapped up in the insolvency of FTEI in South Korea, to the detriment of its 

business partners and customers in Canada;  

6. The Company is currently operating its business and expects to be able to continue to do 

so during the proposal proceeding;  

7. The Royal Bank of Canada (the “Mortgagee”) is the Company’s senior secured creditor, 

having registered security interests in respect of both the Company’s real and personal 

property;  

Sale and Investor Solicitation Process (“SISP”) 

8. The Company wishes to obtain court approval for a SISP that is already underway, with a 

view to finding a new investor or a purchaser for all or part of the Company’s business 

and/or assets;  

9. The proposed SISP is being conducted by the Company, and supervised by the Trustee, 

with consultation from the Mortgagee;  

10. Some of the key features of the SISP include:  

a. the Company and the Trustee will compile a list of prospective investors and 

purchasers, and solicit the market for any interested parties;  

b. The Company will also advertise the opportunity and with the assistance of and in 
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consultation with the Trustee and the Mortgagee will prepare a “Teaser” 

summarizing the opportunity; 

c. anyone who signs a confidentiality agreement will then be provided with access to 

a confidential information memorandum and an electronic data room for the 

purposes of conducting due diligence;   

d. any interested person who then wishes to invest in the Company or purchase all or 

part of the Company’s assets will be required to submit a written, non-binding 

letter of intent by April 18, 2019 with an initial deposit of $25,000;  

e. the deadline for each qualified bidder to submit a final bid with a deposit, will be 

May 17, 2019;  

f. if one or more Qualified Bids (as defined in the SISP) are received, the Trustee in 

consultation with the Company and the Mortgagee may accept one of the bids or 

continue negotiations with a selected number of bidders with a view towards 

finalizing one or more agreements with one or more bidders; 

g. it is expected that the Company will return to Court to obtain an Approval and 

Vesting Order by May 28, 2019; and 

h. The closing of any transaction is anticipated to take place on or before May 31, 

2019;  

11. The SISP provides an appropriate mechanism to expose the Property to the market for a 

reasonable period of time;  
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12. The SISP is an open and transparent process that will be overseen by the Trustee, and 

will maximize value for the creditors;  

Extension of time to make a Proposal  

13. The initial 30-day stay period granted upon the filing of the NOI is set to expire on March 

29, 2019;  

14. an extension of time will permit the Company to proceed with and carry out the SISP, 

and will increase the chances for a successful restructuring;  

15. The Company’s updated cash flow statement demonstrates that it will have sufficient 

funds to continue to operate and finance the SISP during the extension period;  

16. The Company has acted and continues to act in good faith and with due diligence in these 

proceedings;  

17. No creditors would be materially prejudiced if the stay of proceedings is extended to the 

requested date;  

18. Subsection 50.4(9) provides the Court with the jurisdiction to extend the stay of 

proceedings;  

Administration Charge 

19. The involvement of counsel to the Company, the Trustee, and counsel to the Trustee 

(“Administrative Parties”) are essential to a successful restructuring;  

20. The Administrative Parties will assist the Company in the process of restructuring its 
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affairs and making a proposal to its creditors, including by helping the Company manage 

its operations and conducting the SISP;   

21. It is proposed that the Administration Charge will be subordinate in priority and ranking 

to the Mortgagee’s security interests, but in priority to all other interests and 

encumbrances;  

22. The Mortgagee has been provided with notice of the herein motion;  

23. This Court has the authority to grant the Administration Charge pursuant to ss. 64.2(1) of 

the BIA;  

24. The Trustee supports the relief sought in the within motion;  

25. Such further and other grounds as counsel may advise and this Honourable Court deems 

just.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

application: 

1. The Affidavit of  Yoonjun Park, sworn March 22, 2019; and, 

2. The First Report of the Trustee, to be filed;  

3. Such further and other evidence as counsel may advise and this Honourable Court permit. 
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March 22, 2019 Blaney McMurtry LLP 

2 Queen Street East, Suite 1500 

Toronto, ON, M5C 3G5 

 

Mr. Mervyn Abramowitz (LSO #28325R) 

Tel: (416) 597-4887 

Fax: (416) 594-4289 

Email: ateodorescu@blaney.com 

 

Ms. Alexandra Teodorescu (LSO #63889D) 

Tel: (416) 596-4289 
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Court File No.  32-2480036 

Estate File No. 32-2480036 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN BANKRUPTCY AND INSOLVENCY 

 

THE HONOURABLE  ) THURSDAY, THE 28th DAY 

 )  

 ) OF MARCH, 2019 

 

IN THE MATTER OF THE PROPOSAL OF FT ENE CANADA INC., OF THE CITY 

OF BRANTFORD, IN THE PROVINCE OF ONTARIO 

 

ORDER 

THIS MOTION made by FT EnE Canada Inc. (“Debtor”) for an Order inter alia: (a) 

approving a sale and investment solicitation process, nunc pro tunc, with respect of all or part of 

the Debtor’s business and assets (“SISP”); (b) extending the deadline for the Debtor to file a 

proposal to and including May 10, 2019; and (c) granting a charge in respect of the fees and 

disbursements in favour of the Debtor’s counsel, MNP Ltd. in its capacity as proposal trustee for 

the Debtor (in such capacity, the “Trustee”), and Trustee’s counsel, was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the Affidavit of Yoonjun Park, sworn March 22, 2019, the First Report of 

the Trustee, dated ● (“First Report”), and on hearing the submissions of counsel for the Debtor 

and counsel for the Trustee, and those other parties present, no one appearing for any other person 

on the service list, although duly served as appears in the affidavit of service of ●, filed.   
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this Motion is properly returnable today and hereby 

dispenses with further service thereof.  

APPROVAL OF THE SISP 

2. THIS COURT ORDERS that the SISP, as described in the First Report, be and is hereby 

approved nunc pro tunc.  

3. THIS COURT ORDERS that the Trustee and the Debtor be and are hereby authorized 

and directed to perform their obligations under and in accordance with the SISP, and to take such 

further steps as it considers necessary or desirable in carrying out the SISP.  

4. THIS COURT ORDERS that in connection with the SISP and pursuant to clause 7(3)(c) 

of the Personal Information and Electronic Documents Act (Canada), the Trustee is authorized 

and permitted to disclose personal information of identifiable individuals to prospective purchasers 

or offerors and to their advisors, but only to the extent desirable or required to negotiate and attempt 

to complete one or more transactions (each, a “Transaction”). Each prospective purchaser or 

offeror to whom such information is disclosed shall maintain and protect the privacy of such 

information and shall limit the use of such information to its evaluation of the Transaction, and if 

it does not complete a Transaction, shall: (i) return all such information to the Trustee, as 

applicable; (ii) destroy all such information, or (iii) in the case of such information that is 

electronically stored, destroy all such information to the extent it is reasonably practical to do so. 

The transacting party with respect to any of the Property shall be entitled to continue to use the 
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personal information provided to it, and related to the Property purchased, in a manner which is in 

all material respects identical to the prior use of such information by the Debtor, and shall return 

all other personal information to the Trustee, as applicable, or ensure that all other personal 

information is destroyed.  

5. THIS COURT ORDERS that, pursuant to clause 3(c)(i) of the Electronic Commerce 

Protection Regulations, made under An Act to Promote the Efficiency and Adaptability of the 

Canadian Economy by Regulating Certain Activities that Discourage Reliance on Electronic 

Means of Carrying out Commercial Activities, and to Amend the Canadian Radio-Television and 

Telecommunications Commission Act, the Competition Act, the Personal Information Protection 

and Electronic Documents Act and the Telecommunications Act, S.C. 2010, c. 23, the Debtor and 

the Trustee are authorized and permitted to send, or cause to permit to be sent, commercial 

electronic messages to an electronic address of prospective purchasers or bidders and to their 

advisors but only to the extent desirable or required to provide information with respect to the 

SISP. 

EXTENSION OF TIME TO FILE PROPOSAL 

6. THIS COURT ORDERS that the time in which the Debtor is required to file a proposal 

be and is hereby extended to and including May 10, 2019.  

ADMINISTRATION CHARGE  

7. THIS COURT ORDERS that counsel to the Debtor, the Trustee and counsel to the 

Trustee (“Administrative Parties”) shall be entitled to the benefit of and are hereby granted a 

charge (the “Administration Charge”) on all property, assets and undertakings of the Debtor 
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(“Property”), as security for the fees and disbursements of the Administrative Parties, incurred at 

their standard rates and charges and on the terms set forth in their respective engagement letters, 

both before and after the making of this Order.  

8. THIS COURT ORDERS that the filing, registration or perfection of the Administration 

Charge shall not be required, and that the Administration Charge shall be valid and enforceable 

for all purposes, including as against any right, title or interest filed, registered, recorded or 

perfected subsequent to the Administration Charge coming into existence, notwithstanding any 

such failure to file, register, record or perfect.  

9. THIS COURT ORDERS that the Administration Charge shall constitute a charge on the 

Property and shall rank in priority to all other security interests, trusts, liens, charges, 

encumbrances and claims of secured creditors, statutory or otherwise, except that the 

Administration Charge shall be subordinate to the valid and enforceable security interests of the 

Royal Bank of Canada. 

 GENERAL 

10. THIS COURT HEREBY REQUESTS the aid and recognition or any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to give 

effect to this Order and to assist the Debtor, the Proposal Trustee and their respective agents in 

carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies are 

hereby respectfully requested to make such orders and to provide such assistance to the Debtor 

and the Proposal Trustee as may be necessary or desirable to give effect to this Order, or to assist 

the Debtor and the Proposal Trustee and their respective agents in carrying out the terms of this 

Order.  



- 5 - 

11. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-

commercial/) shall be valid and effective service. Subject to Rule 17.05, the Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission. This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the following 

URL: https://mnpdebt.ca/en/corporate/engagements/ftenecanada 

 

 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-commercial/
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-commercial/
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