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ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN BANKRUPTCY AND INSOLVENCY 
 

IN THE MATTER OF THE PROPOSAL OF FT ENE CANADA INC., OF THE CITY OF 
BRANTFORD, IN THE PROVINCE OF ONTARIO 

 
 

 
NOTICE OF CROSS-MOTION OF FINETEX EnE, INC. 

(returnable September 18, 2019) 
 

 

The moving party, Finetex EnE, Inc. ("FTEI"), will make a motion to a judge presiding 

over the Commercial List on September 18, 2019 at 2:15 p.m. or as soon after that time as the 

motion can be heard, at 330 University Avenue, Toronto, Ontario  M5G 1R7. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR:  

1. An Order that: 

a) FTEI's vote against the amended proposal ("Amended Proposal") at the meeting of 

creditors ("Creditors' Meeting") of FT EnE Canada Inc. ("FT Canada") held on 

August 29, 2019 be included for the purpose of determining the result of the vote at 

the meeting;  

2. Costs of this motion; and 

3. Such further relief as counsel may advise and this Honourable Court may permit. 
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THE GROUNDS FOR THE MOTION ARE: 

4. FTEI is a publically traded company in the Republic of Korea that is operating under a 

"rehabilitation proceeding" in that country. FTEI owns 100% of FT Canada and is its largest 

unsecured creditor, but has been shutout of the company due to the actions of Jong Chul Park 

who instituted the BIA proceedings. 

5. At the Creditors' Meeting, FTEI voted against the Amended Proposal, which ordinarily 

would have led to the rejection of the Amended Proposal. However, pursuant to section 109(6) 

of the BIA, because the vote was to be determined by the vote of FTEI, a party that the chair 

deemed not to have acted at arms-length of FT Canada in the preceding one (1) year from the 

date of the initial bankruptcy event, the vote was redetermined by excluding FTEI's vote. 

6. FTEI objects to the broad scope of the release provided under the Amended Proposal. 

7. Section 109(6) of the BIA provides that this Court may, on application within 10 days 

after the day on which the chair redetermined the outcome of the vote, decide it appropriate to 

include FTEI's vote and determine another outcome. 

8. Excluding FTEI, FT Canada has only a small amount owing to "Ordinary Creditors" and 

under the terms of the Proposal they are all classified as "Convenience Creditors" which are paid 

the full amount of their claims. 

9. FTEI is the only creditor adversely affected by the Amended Proposal, as such, its vote 

should be included for voting purposes. FTEI has had no control over FT Canada's proposal and 

has been attempting to regain control of its rogue subsidiary.   

10. Section 109 of the BIA. 
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11. Rules 1.04, 2.03, 3.02, 16, 37, 57 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194 

as amended and section 11 of the Courts of Justice Act. 

12. Such further and other grounds as counsel may advise and this Honourable Court permit. 

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing 

of the motion: 

a) The Report of the Trustee on Proposal of MNP Limited as Proposal Trustee, dated 

September 6, 2019;  

b) Affidavit of Anastasia Markaroff sworn September 11, 2019;  

c) Affidavit of Eugene Kim (translation of the Affidavit of Yong Won Kim, sworn May 

28, 2019); and 

d) Such further material as counsel may advise and this Court may permit. 

DATE:  September 11, 2019 BAKER & McKENZIE LLP 
Barristers and Solicitors 
181 Bay Street, Suite 2100 
Toronto, ON  M5J 2T3 
 
Michael Nowina (LSO #49633O) 
e: michael.nowina@bakermckenzie.com 
t: 416.865.2312 / f:  416 863 6275 
 
Ben Sakamoto (LSO #75240O) 
e: ben.sakamoto@bakermckenzie.com  
t: 416 865 2316 / f: 416 863 6275 

Lawyers for Finetex EnE, Inc. 
   

TO: SERVICE LIST 
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District of: Ontario 

Division No. 07 - Hamilton 

Court No. 32-2480036 

Estate No. 32-2480036 

 

 

 

PROOF OF CLAIM, Form 31 
(Section 50.1 subsections 65.2(4), 81.2(1), 102(2), 124(2), 128(1), and 

paragraphs 51(1)(e) and 66.14(b) of the Act) 

 

 

All notices or correspondence regarding this claim must be forwarded to the following address:  Jungjoon Park, c/o Finetex EnE, Inc., 23-1, 

Hyoryeong-ro, Seocho-gu, Seoul, South Korea 06694 and c/o Michael Nowina, Baker McKenzie LLP, 2100-181 Bay Street, Toronto, ON.  

Postal Code:   M5J 2T3     Phone:   +82-10-2781-4476   Fax: +82-2-523-0544     Email:  jj.park@ftene.com / michael.nowina@bakermckenzie.com 

IN THE MATTER OF THE PROPOSAL OF FT EnE Canada Inc., of the City of Brantford, in the Province of Ontario and the claim of Finetex EnE, 

Inc., creditor. 

 

I, Jungjoon Park (name of creditor or representative of the creditor), of the City of Seoul, South Korea, DO HEREBY CERTIFY: 

1. That I am the director (position/title) for Finetex EnE, Inc. (creditor). 

2. That I have knowledge of all the circumstances connected with the claim referred to below. 

3. That the debtor was, at the date of proposal, namely the 27th day of February, 2019, and still is, indebted to the creditor in the sum of 

USD$5,740,903.07, as specified in the statement of account (or affidavit or solemn declaration) ATTACHED AND MARKED "SCHEDULE 

A", after deducting any counterclaims to which the debtor is entitled. (The attached statement of account or affidavit must specify the 

vouchers or other evidence in support of the claim.) 

4. (CHECK AND COMPLETE APPROPRIATE CATEGORY) 

 A. UNSECURED CLAIM OF $  5,740,903.07 (USD) 

(other than as a customer contemplated by Section 262 of the Act) 

 That in respect of this debt, I do not hold any assets of the debtor as security and 

 (   ) Regarding the amount of $  , I claim a right to a priority under Section 136 of the Act.  

(X) Regarding the amount of $  5,740,903.07 (USD) , I do not claim a right to a priority. 

(Set out on an attached sheet details to support priority claim) 

 

 B. CLAIM OF LESSOR FOR DISCLAIMER OF A LEASE $         

 That I hereby make a claim under subsection 65.2(4) of the Act, particulars of which are as follows: 

 (Give full particulars of the claim, including the calculations upon which the claim is based) 

 

 C. SECURED CLAIM OF $         

 That in respect of this debt, I hold assets of the debtor valued at $                                                 as security, particulars of which are as 

follows: 

 (Give full particulars of the security, including the date on which the security was given and the value at which you assess the security, and 

attach a copy of the security documents.) 

 

 D. CLAIM BY FARMER, FISHERMAN OR AQUACULTURIST OF $         

 That I hereby make a claim under subsection 81.2(1) of the Act for the unpaid amount of $       . 

(Attach a copy of sales agreement and delivery receipts.) 

 

  E..  CLAIM BY WAGE EARNER OF $_______________ 

  That I hereby make a claim under subsection 81.3(8) of the Act in the amount of $   , 

  That I hereby make a claim under subsection 81.4(8) of the Act in the amount of $   , 

 

  F. CLAIM BY EMPLOYEE FOR UNPAID AMOUNT REGARDING PENSION PLAN OF $    

  That I hereby make a claim under subsection 81.5 of the Act in the amount of $    , 

  That I hereby make a claim under subsection 81.6 of the Act in the amount of $    , 

 

  G. CLAIM AGAINST DIRECTOR $____________ 

 (To be completed when a proposal provides for the compromise of claims against directors.) 

 That I hereby make a claim under subsection 50(13) of the Act, particulars of which are as follows: 

 (Give full particulars of the claim, including the calculations upon which the claim is based.) 
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District of: Ontario 

Division No. 07 - Hamilton 

Court No. 32-2480036 

Estate No. 32-2480036 

 

 

 

    

Summary of Amounts for Proof of Claim 
    

Proof of Claim 

Tab No. 

Description USD CAD 

1 Sub-total (Accounts Receivable): 584,049.53   

2 Sub-total (Loan and Loan Interest):             3,185,239.30   

3 Sub-total (Outstanding Amounts Requiring Reconciliation): 5,107,490.24  49,760.00  

4 Sub-total (Historical Payments): (USD 3,135,876.00) (CAD 6,787.26) 

    
    

 

TOTAL AMOUNT CLAIMED: USD 5,740,903.07  CAD 42,972.74  

     

 

 

 

 

14



District of: Ontario 

Division No. 07 - Hamilton 

Court No. 32-2480036 

Estate No. 32-2480036 

 

 

 

 

 

Tab 1 
 

Accounts Receivable 
 

Date Category Description USD CAD 

30-Jan-14 A/R Invoice No. FTPC-14-021 201,921.34    

14-Feb-14 A/R Invoice No. FTPC-14-028 90,382.50    

14-Apr-14 A/R Invoice No. FTPC-14-088 200,569.86    

24-May-14 A/R Invoice No. FTPC-14-120 91,175.83    

     

     

  
Sub-total (A/R): 584,049.53  
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District of: Ontario 

Division No. 07 - Hamilton 

Court No. 32-2480036 

Estate No. 32-2480036 

 

 

 

 

 

Tab 2 
 

Loans and Interest 
 
 

Date Category Description USD CAD 

2013-2015 Loan Interest Loan Interest 

(March 4, 2013 to December 31, 2015) 

                 485,239.30    

12-Nov-13 Loan Loan (DocID:  201301112ORTS03981)                  100,000.00    

4-Mar-13 Loan Loan (DocID:  20130304OR%S06678)              2,100,000.00    

20-Mar-14 Loan Loan (DocID:  20140320ORTS02878)                  500,000.00    

     

     

  Sub-total (Loan and Loan Interest):          3,185,239.30   
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 Loan amount
(USD) 

Interest rate No. of days Accrued 
interest
(USD)

4-Mar-13 11-Nov-13 $2,100,000 6.90% 252 $100,041

12-Nov-13 31-Dec-13 $2,200,000 6.90% 49 $20,379

1-Jan-14 19-Mar-14 $2,200,000 6.90% 77 $32,024

20-Mar-14 31-Dec-14 $2,700,000 6.90% 287 $146,488

1-Jan-15 31-Dec-15 $2,700,000 6.90% 365 $186,300

$485,232

 Period 

Sum

28
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District of: Ontario 

Division No. 07 - Hamilton 

Court No. 32-2480036 

Estate No. 32-2480036 

 

 

 

 

 

Tab 3 
 

Outstanding Amounts (Operating Expenses, Maintenance etc) 
 

 

 

Date Category Description USD CAD 

2013-2018 Outstanding Amounts ** Require reconciliation with FT EnE 

Canada's Records. 

  

     

     

  Sub-total (Outstanding Amounts): 5,107,490.24 49,760.00  
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District of: Ontario 

Division No. 07 - Hamilton 

Court No. 32-2480036 

Estate No. 32-2480036 

 

 

 

 

 

Tab 4 
 

Historical Payments 
 

 

Date Category Description USD CAD 

29-Jan-15 Payments Recovery of account receivable (Doc. 17) (115,957.27)   

27-Mar-15 Payments Recovery of account receivable (Doc. 18) (450,000.00)   

31-Mar-15 Payments Recovery of account receivable (Doc. 19) (241,539.17)   

8-Apr-15 Payments Collection of amount outstanding (Doc. 1) (22,311.66)   

23-Apr-15 Payments Collection of amount outstanding (Doc. 2) (83,601.83)   

4-May-15 Payments Collection of amount outstanding (Doc. 3) (117,876.21)   

11-Jun-15 Payments Collection of amount outstanding (Doc. 4) (140,000.00)   

24-Jul-15 Payments Collection of amount outstanding (Doc. 5) (4,700.00)   

28-Aug-15 Payments Collection of amount outstanding (Doc. 6) (430,000.00)   

30-Nov-15 Payments Collection of amount outstanding (Doc. 7) (6,508.80)   

30-Nov-15 Payments Collection of amount outstanding (Doc. 8) (8,492.03)   

30-Nov-15 Payments Collection of amount outstanding (Doc. 9) (12,914.96)   

31-May-16 Payments Collection of amount outstanding (Doc. 10)   (5,373.15) 

28-Jun-16 Payments Collection of amount outstanding (Doc. 11)   (495.39) 

31-Dec-16 Payments Collection of amount outstanding - Accommodation during 

a business trip to Canada (Doc. 12) 

  (918.72) 

11-Feb-17 Payments Collection of amount outstanding - car rental (Doc. 13) (456.62)   

18-Apr-17 Payments Collection of amount outstanding - filter sample (Doc. 14) (1,023.10)   

31-Dec-17 Payments Collection of amount outstanding - adjustment of A/R 

bound for FT Philippine (Doc. 15) 

(1,500,000.00)   

12-Sep-18 Payments Collection of amount outstanding (Doc. 16) (494.35)   

     

     

  Sub-total (Historical Payments): (3,135,876.00) (CAD 6,787.26) 
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32.����������

32-1��������������������������������다������다.

32-2�����������������������������다������다.

�

�

32-3���������������������������������������다������

다.

- -

��� ���� �������

������ �� ����

F�netex�Techonolog���h�l����nes �� ����

FT�EnE�CANADA��NC �� ����

��������� - ����

����� - ��������

���������� - ��������

������� - ��������

(������)

����� ��과� ��� ���

F�netex�Technolog���h�ls.,�Cor�.

��(��가��) 476,682 711,262

�금�� 3,204,300

�금�� 711,262

(�)�������� �� 34,320 25,944

������� ����� 10,452

(������)

����� ��과� ��� ��

F�netex�Technolog���h�ls.,�Cor�.

����금 9,311 9,150

����금 8,744,841 8,593,432

����금 1,519,169 1,492,866

��금 1,234,856 1,213,476

���� 1,164,568 1,815,579

FT�ENE�CANADA��nc.(8288364

Canada��nc)

����금 1,231,720 1,210,394

����금 3,072,060 3,018,870
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32-4������

�

�����������������������������������다������다.

�

�

32-5���������

�

�������������������������������다������,�����������

���������������������������������가������������다

.�

33.������������������

��금 1,259,655 1,237,334

���금 227,560 223,620

��금 0 3,250

���� 552,105 542,546

���������

�����금 675,170 675,170

��금 120,777 120,777

���� 202,916 202,916

��금 2,660 2,633

����금 2,086,479 2,086,479

���금 1,875

����금 6,600 6,600

����

����금 2,365,000 2,365,000

���� 7,153 7,153

��금 49,500 49,500

�������
����금 100,000

���금 2,051,080 79,200

(������)

������ 담������� ���(��금�) ��� ��� ���

��������� �������� 38,495 ��금�담� ���� ��

(������)

구�� ��� ���

�� 61,533 123,500

���� 1,972 8,917

��� 63,505 132,417
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Unofficial translation of pages 54-55 of official report attached hereto

Report Filed on May 15, 2019 to Financial Supervisory Service (Pages 54~55)

(thousand Korean Won)
Entity with a special relationshipTitle of account 1Q (Jan. 1, 2019~Mar. 31, 2019) Jan. 1, 2018~Dec. 31, 2018

Accounts receivable 1,231,720                                   1,210,394                              

Long-term loans 3,072,060                                   3,018,870                              

Other receivable 1,259,655                                   1,237,334                              

Accounts payable 227,560                                      223,620                                 

Advanced payment -                                                 3,250                                     

Accrued income (interest) 552,105                                      542,546                                 

FT ENE CANADA Inc. (8288364 

Canada Inc)
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