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Court File No.  32-2480036 

Estate File No. 32-2480036 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

IN BANKRUPTCY AND INSOLVENCY 

 

IN THE MATTER OF THE PROPOSAL OF FT ENE CANADA INC., OF THE CITY OF 

BRANTFORD, IN THE PROVINCE OF ONTARIO 

 

NOTICE OF MOTION 

(Stay extension, returnable June 24, 2019) 

 

 

FT EnE Canada Inc. (“Company”), will make a motion to a Judge of the Commercial 

List to be heard on Monday, June 24, 2019, at 10:00 a.m., or as soon after that time as the motion 

can be heard, at 330 University Avenue, Toronto, Ontario, M5G 1R7. 

 PROPOSED METHOD OF HEARING: The motion is to be heard orally 

THE MOTION IS FOR: 

1. An Order substantially in the form attached at Tab 3 of the Motion Record, inter alia: 

a) if necessary, abridging the time for and validating the service of the Notice of Motion 

and the Motion Record, such that the motion is properly returnable on June 24, 2019;  

b) extending the Stay Period (as defined below) to and including August 7, 2019; and, 

2. Such further and other relief as to this Court may seem just. 

THE GROUNDS FOR THE MOTION ARE: 

3. On February 27, 2019, the Company commenced restructuring proceedings under the 
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Bankruptcy and Insolvency Act (“BIA”) by filing a Notice of Intention to Make a Proposal 

(“NOI”);  

4. MNP Ltd. was appointed to act as proposal trustee under the NOI (“Trustee”);  

5. On March 28, 2019, the Honourable Mr. Justice Penny granted an Order that, among other 

things, approved a Sale and Investment Solicitation Process (“SISP”), and extended the 

initial stay of proceedings (“Stay Period”) to and including May 10, 2019 (“SISP 

Order”);  

6. The Stay Period was extended by Court Order on May 3, 2019 and is now set to expire on 

June 24, 2019;  

7. The Company is a wholly owned subsidiary of Finetex EnE Inc. (“FTEI”), which is a 

corporation incorporated in South Korea;  

8. The Royal Bank of Canada (the “Bank”) is the Company’s senior secured creditor, having 

registered security interests in respect of both the Company’s real and personal property;  

Proposal Process and SISP 

9. In accordance with the SISP Order, the Company, in consultation with the Trustee and the 

Bank, decided to sell its real estate assets to a third party purchaser, Edwards Protech Ltd. 

(the “Transaction”);  

10. The Transaction was approved by the Court on June 7, 2019;  

11. The Transaction is anticipated to close on June 21, 2019; 
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12. Pursuant to the Court’s Corollary Relief Order, dated June 7, 2019, the Company is to 

make distributions to the Bank from the net proceeds of the Transaction up to the amount 

of its secured obligations to the Bank. The Company is also required to pay to the Trustee a 

reserve for employee amounts and fees and disbursements, which funds will also come 

from the proceeds of the Transaction;  

13. The earliest the Company can expect to receive the proceeds from the Transaction is June 

21, 2019, although the exact date is unknown at this time. The Company requires updated 

information from the Bank, which it has requested, but which is still outstanding. The 

Trustee will also need to file its Certificate with the Court after the close of the 

Transaction;  

14. There are still additional steps that must be taken following the completion of the 

Transaction, which may carry over onto or past June 24, 2019;  

Extension of time to make a Proposal  

15. The Stay Period granted by the Court is set to expire on June 24, 2019;  

16. The requested extension of time will permit the Company to complete the Transaction, and 

will increase the chances for a successful restructuring;  

17. The Company’s updated cash flow statement demonstrates that it will have sufficient funds 

to operate during the extension period;  

18. The Company has acted and continues to act in good faith and with due diligence in these 

proceedings;  
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19. No creditors would be materially prejudiced if the stay of proceedings is extended to the 

requested date;  

20. If the extension is not granted, the Transaction may not be completed and the funds may 

not be distributed prior to the expiry of the stay, and the Company will then be deemed 

bankrupt in the middle of the Transaction, which would be detrimental to the Company’s 

creditors and other stakeholders; 

21. Subsection 50.4(9) provides the Court with the jurisdiction to extend the stay of 

proceedings;  

22. Such further and other grounds as counsel may advise and this Court deems just.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

application: 

1. The Affidavit of  Yoonjun Park, sworn June 18, 2019; and, 

2. The Fourth Report of the Trustee, to be filed;  

3. Such further and other evidence as counsel may advise and this Court permit. 
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Court File No.  32-2480036 

Estate File No. 32-2480036 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

 

IN BANKRUPTCY AND INSOLVENCY 

 

IN THE MATTER OF THE PROPOSAL OF FT ENE CANADA INC., OF THE CITY OF 

BRANTFORD, IN THE PROVINCE OF ONTARIO  

 

AFFIDAVIT OF YOONJUN PARK 

(Sworn June 18th, 2019) 

 I, YOONJUN PARK, of the City of Cambridge in the Province of Ontario, make oath 

and swear: 

1. I am the General Manager of FT EnE Canada Inc. (“Company”), and as such I have 

personal knowledge, information and belief of the matters to which I hereinafter depose. Where 

statements are based upon information received from others, I have identified the source of that 

information, and verily believe it to be true.  

2. I swear this affidavit in support of a motion brought by the Company for an order, among 

other things, extending the current stay of proceedings in this matter from June 24, 2019 to and 

including August 7, 2019.  

Proposal Process and SISP 

3. Background information about the Company and the reasons that precipitated the 

Company commencing this proposal process are set out in my earlier affidavits, the first of 

which was sworn on March 22, 2019 (“March Affidavit”), and a copy of which (without 
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exhibits) is attached hereto and marked as Exhibit “A”.  

4. The stay of proceedings in this matter was last extended by the Honourable Mr. Justice 

Penny on May 3, 2019, and is now set to expire on June 24, 2019.  A copy of Justice Penny’s 

May 3rd Order is attached hereto and marked as Exhibit “B”.  

5. On March 28, 2019, the Court, among other things, approved a sale and investment 

solicitation process (“SISP”) in respect of the Company’s business and assets (“SISP Order”). 

A copy of the SISP Order is attached hereto and marked as Exhibit “C”.   

6. In accordance with the SISP Order, the Company, in consultation with its counsel, MNP 

Ltd., in its capacity as proposal trustee for the Company (“Trustee”), and the Royal Bank of 

Canada (the “Bank”), the Company’s senior secured lender, decided to sell its real estate assets 

to a third party purchaser, Edwards Protech Ltd. (“Edwards Protech”) (the “Transaction”).  

7. The Transaction contemplated that the sale of 14 Sharp Road, Brantford (the “Property”) 

to Edwards Protech would close by June 21, 2019. In addition, the Transaction provided for a 

six-month lease-back of the Property to the Company to allow the Company to continue 

operating in its current location.  

8. The Transaction was approved by the Court on June 7, 2019. A copy of the Approval and 

Vesting Order (“Approval and Vesting Order”), its corresponding Endorsement and the 

Corollary Relief Order, also dated June 7, 2019, which, among other things, seals certain 

confidential information about the Transaction, are attached hereto and marked as Exhibit “D”.  

9. Edwards Protech advised that it wanted to take title in the name of its assignee, 1411334 

Ontario Inc. (Edwards Protech and 1411334 Ontario Inc. are hereinafter referred to as the 
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“Purchaser”), which was also approved by the Court in the Approval and Vesting Order.  

10. The Company and the Trustee have asked the Purchaser whether the close of the 

Transaction can occur before June 21, 2019, but it does not appear that an earlier close is a 

possibility from the Purchaser’s prospective. The Transaction, however, is still anticipated to 

close on June 21, 2019.  

11. Pursuant to the Corollary Relief Order, the Company is to make distributions to the Bank 

from the net proceeds from the Transaction up to the amount of its secured obligations to the 

Bank. As the Transaction is only set to be completed on June 21, 2019, the earliest that the 

Company expects to receive the proceeds from the Transaction is June 21, 2019.   

12. However, at this time, it is not known if the Company will be in funds on June 21, 2019, 

nor whether the Certificate that the Trustee is required to file with the Court thereafter will be 

able to be filed that same date. 

13. Further, the Company requires updated information from the Bank as to the outstanding 

amount required to be paid to it to pay all of the secured obligations owing to the Bank.  The 

Company has requested that information and is waiting for it from the Bank.  Once the Company 

is in receipt of the funds from the closing of the Transaction, the Company will then make the 

necessary distributions to the Bank.  

14. The Company is also required by the Corollary Relief Order to pay to the Trustee a 

reserve for employee amounts and fees and disbursements.  Again, those funds are to come from 

the closing of the Transaction. 

15. Thus, there is a good deal to be done following the completion of the Transaction, and 
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depending on the timing, it may be that some of the activities will carry over on to June 24, 2019, 

the date when the current stay of proceedings is set to expire. 

The Parent Company  

16. The Company is a wholly owned subsidiary of FT EnE Inc (“FTEI”), a South Korean 

company. As set out in my March Affidavit, the Company commenced this proposal proceeding 

in large part due to concerns relating to FTEI’s own insolvency process. The Company wanted to 

preserve its options and ensure that it would be able to continue to operate independently of 

FTEI in light of FTEI’s rehabilitation process in South Korea.  

17. I am advised by my counsel, Alexandra Teodorescu, that, on or about May 15, 2019, 

FTEI retained Baker McKenzie LLP. FTEI has since brought a motion to, among other things, 

replace Jong Chul Park as a director of the Company and to remove Blaney McMurtry LLP as 

counsel for the Company. The motion is currently returnable on June 24, 2019.  

18. In the March Affidavit, I stated that the Company appears to owe in excess of $6 million 

to FTEI on an unsecured basis. FTEI has, however, not yet filed a claim in the proposal process.  

Stay Extension 

19. Since the last stay extension granted on May 3, 2019, the Company has continued to act 

in good faith and with due diligence in operating its business and carrying out the terms of the 

SISP.  The Company has continued to maintain its relationships with its employees and 

customers, and to pursue the sale of the Property to a third-party Purchaser in accordance with 

the SISP Order.  
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20. More specifically, the Company has continued to operate in the ordinary course and has 

diligently been working on restructuring its affairs, including by:  

(a) Assisting the Trustee with the SISP;   

(b) Working with the Trustee in preparing cash flow statements;  

(c) Communicating with its counsel, the Bank, and counsel for the Bank with respect 

to the SISP and its proposal proceeding;  

(d) Continuing to operate its business, including by processing orders from its 

customers;  

(e) Engaging with FTEI in respect of this proposal process; and,  

(f) Communicating with the Purchaser and the Trustee in respect of the terms of the 

Transaction and to ensure that the Transaction closes by June 21, 2019.  

21. The Company has not sought any interim financing as part of this proposal proceeding 

and anticipates that it will have sufficient funds to operate during the requested extended period 

for the stay of proceedings.  All of this is set out in the updated cash flow statement, which is 

attached hereto and marked as Exhibit “E”.  

22. The Company requires additional time to ensure that the Transaction is completed 

successfully, that the Bank is paid in full in accordance with its security, and to comply with the 

Corollary Relief Order. The Company also requires an extension of the stay of proceedings to 

formulate and file a proposal for the benefit of its creditors.  I believe that the Company will be 

more likely to make a viable proposal if the extension of time requested is granted.  
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Court File No. 32-2480036 

Estate File No. 32-2480036 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN BANKRUPTCY AND INSOLVENCY 

 

THE HONOURABLE  ) MONDAY, THE 24TH  

MR. JUSTICE PENNY ) DAY OF JUNE, 2019 

 )  

 

IN THE MATTER OF THE PROPOSAL OF FT ENE CANADA INC.,  

OF THE CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO 

 

 

ORDER 

THIS MOTION made by FT EnE Canada Inc. (“Debtor”) for an Order, among other 

things, extending the stay of proceedings in this matter to and including August 7, 2019, was 

heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Motion Record of the Debtor, the Fourth Report to the Court 

(“Fourth Report”) submitted by MNP Ltd., in its capacity as trustee in the proposal of the 

Debtor (“Trustee”), and on hearing the submissions of counsel for the Debtor, counsel for the 

Trustee, counsel for the Royal Bank of Canada, and all other counsel listed on the counsel slip, 

no one appearing for any other person on the service list, although duly served as appears in the 

affidavit of service of Ariyana Botejue, sworn ●, filed.   

 

 



SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof.  

EXTENSION OF STAY PERIOD  

2. THIS COURT ORDERS that the stay of proceedings herein be and is hereby extended 

to and including August 7, 2019.   

APPROVAL OF TRUSTEE REPORT AND ACTIVITIES 

3. THIS COURT ORDERS that the Fourth Report and the activities of the Trustee 

described therein be and are hereby approved, provided that only the Trustee, in its personal 

capacity and only with respect to its personal capacity, shall be entitled to rely upon or utilize in 

any way such approval. 

4. THIS COURT ORDERS that the fees and disbursements of the Trustee and its legal 

counsel as set out in the Fourth Report, the Affidavit of ●, sworn ●, and the Affidavit of ●, sworn 

●, are hereby authorized and approved.   

GENERAL 

5. THIS COURT HEREBY REQUESTS the aid and recognition or any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to give 

effect to this Order and to assist the Debtor, the Trustee and their respective agents in carrying 

out the terms of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Debtor and the 



Trustee as may be necessary or desirable to give effect to this Order, or to assist the Debtor and 

the Proposal Trustee and their respective agents in carrying out the terms of this Order.  

 

 



 

IN
 T

H
E

 B
A

N
K

R
U

P
T

C
Y

 A
N

D
 I

N
S

O
L

V
E

N
C

Y
 

 IN
 T

H
E

 M
A

T
T

E
R

 O
F

 T
H

E
 P

R
O

P
O

S
A

L
 O

F
 F

T
 E

N
E

 C
A

N
A

D
A

 I
N

C
.,
 O

F
 T

H
E

 C
IT

Y
 O

F
 B

R
A

N
T

F
O

R
D

, 
IN

 T
H

E
 P

R
O

V
IN

C
E

 O
F

 

O
N

T
A

R
IO

 

 M
N

P
 L

td
. 
In

 i
ts

 c
a

p
a
ci

ty
 a

s 
L

ic
en

se
d

 I
n

so
lv

en
cy

 T
ru

st
ee

 o
f 

F
T

 E
N

E
 C

a
n

a
d

a
 I

n
c.

 

 

C
o

m
m

e
rc

ia
l 

L
is

t 
C

o
u

rt
 F

il
e 

N
o
. 

3
2

-2
4
8
0
0
3
6

 

  

 

O
N

T
A

R
IO

 

S
U

P
E

R
IO

R
 C

O
U

R
T

 O
F

 J
U

S
T

IC
E

 

C
O

M
M

E
R

C
IA

L
 L

IS
T

 

P
ro

ce
ed

in
g
 c

o
m

m
en

ce
d
 a

t 
T

o
ro

n
to

 

  

O
R

D
E

R
 

 

 B
la

n
ey

 M
cM

u
rt

ry
 L

L
P

 

2
 Q

u
ee

n
 S

tr
ee

t 
E

as
t,

 S
u
it

e 
1
5
0
0

 

T
o
ro

n
to

, 
O

N
, 
M

5
C

 3
G

5
 

 M
r.

 M
er

v
y
n

 A
b

ra
m

o
w

it
z 

(L
S

O
 #

2
8
3
2
5
R

) 

C
er

ti
fi

ed
 

S
p
ec

ia
li

st
, 

C
iv

il
 

L
it

ig
at

io
n
, 

B
an

k
ru

p
tc

y
 

an
d
 

In
so

lv
en

c
y
 L

aw
 

T
el

: 
(4

1
6
) 

5
9
7

-4
8
8
7

 

F
ax

: 
(4

1
6
) 

5
9
4

-4
2
8
9

 

E
m

ai
l:

 
m

ab
ra

m
o
w

it
z@

b
la

n
e
y
.c

o
m

 

 M
s.

 A
le

x
a
n

d
ra

 T
eo

d
o
re

sc
u

 (
L

S
O

 #
6
3

8
8
9
D

) 

T
el

: 
(4

1
6
) 

5
9
6

-4
2
8
9

 

F
ax

: 
(4

1
6
) 

5
9
4

-2
5
0
6

 

E
m

ai
l:

 
at

eo
d
o
re

sc
u
@

b
la

n
e
y
.c

o
m

 

 C
o
u
n
se

l 
fo

r 
F

T
 E

N
E

 C
an

ad
a 

In
c.

 

 

mailto:mabramowitz@blaney.com
mailto:ateodorescu@blaney.com


IN
 T

H
E

 B
A

N
K

R
U

P
T

C
Y

 A
N

D
 I

N
S

O
L

V
E

N
C

Y
 

 IN
 T

H
E

 M
A

T
T

E
R

 O
F

 T
H

E
 P

R
O

P
O

S
A

L
 O

F
 F

T
 E

N
E

 C
A

N
A

D
A

 I
N

C
.,
 O

F
 T

H
E

 C
IT

Y
 O

F
 B

R
A

N
T

F
O

R
D

, 
IN

 T
H

E
 P

R
O

V
IN

C
E

 O
F

 

O
N

T
A

R
IO

 

 M
N

P
 L

td
. 
In

 i
ts

 c
a

p
a
ci

ty
 a

s 
L

ic
en

se
d

 I
n

so
lv

en
cy

 T
ru

st
ee

 o
f 

F
T

 E
N

E
 C

a
n

a
d

a
 I

n
c.

 

  
C

o
m

m
e
rc

ia
l 

L
is

t 
C

o
u

rt
 F

il
e 

N
o
. 

3
2

-2
4
8
0
0
3
6

 

  

 

O
N

T
A

R
IO

 

S
U

P
E

R
IO

R
 C

O
U

R
T

 O
F

 J
U

S
T

IC
E

 

C
O

M
M

E
R

C
IA

L
 L

IS
T

 

P
ro

ce
ed

in
g
 c

o
m

m
en

ce
d
 a

t 
T

o
ro

n
to

 

  

M
O

T
IO

N
 R

E
C

O
R

D
 O

F
 F

T
 E

N
E

 C
A

N
A

D
A

 I
N

C
. 

(R
et

u
rn

ab
le

 J
u
n
e 

2
4
, 
2
0
1
9
) 

 

 B
la

n
ey

 M
cM

u
rt

ry
 L

L
P

 

2
 Q

u
ee

n
 S

tr
ee

t 
E

as
t,

 S
u
it

e 
1
5
0
0

 

T
o
ro

n
to

, 
O

N
, 
M

5
C

 3
G

5
 

 M
r.

 M
er

v
y
n

 A
b

ra
m

o
w

it
z 

(L
S

O
 #

2
8
3
2
5
R

) 

C
er

ti
fi

ed
 

S
p
ec

ia
li

st
, 

C
iv

il
 

L
it

ig
at

io
n
, 

B
an

k
ru

p
tc

y
 

an
d
 

In
so

lv
en

c
y
 L

aw
 

T
el

: 
(4

1
6
) 

5
9
7

-4
8
8
7

 

F
ax

: 
(4

1
6
) 

5
9
4

-4
2
8
9

 

E
m

ai
l:

 
m

ab
ra

m
o
w

it
z@

b
la

n
e
y
.c

o
m

 

 M
s.

 A
le

x
a
n

d
ra

 T
eo

d
o
re

sc
u

 (
L

S
O

 #
6
3

8
8
9
D

) 

T
el

: 
(4

1
6
) 

5
9
6

-4
2
8
9

 

F
ax

: 
(4

1
6
) 

5
9
4

-2
5
0
6

 

E
m

ai
l:

 
at

eo
d
o
re

sc
u
@

b
la

n
e
y
.c

o
m

 

 C
o
u
n
se

l 
fo

r 
F

T
 E

N
E

 C
an

ad
a 

In
c.

 
 

mailto:mabramowitz@blaney.com
mailto:ateodorescu@blaney.com

	2019-06-18 - Motion Record of FT EnE Canada Inc.�
	Service List�
	Index�
	Tab 1 - Notice of Motion dated June 18, 2019�
	Tab 2 - Affidavit of Yoonjun Park sworn June 18, 2019�
	Exhibit A - 2019-03-22 - Affidavit of Yoonjun Park sworn March 22, 2019�
	Exhibit B - Order of Justice Penny dated May 3, 2019�
	Exhibit C - SISP Order of Justice Penny dated March 28, 2019�
	Exhibit D(i) - Approval & Vesting Order of Justice Penny dated June 7, 2019�
	Exhibit D(ii) - Endorsement of Justice Penny re AVO and Corollary Relief dated June 7, 2019�
	Exhibit D(iii) - Corollary Relief Order of Justice Penny dated June 7, 2019�
	Exhibit E - Amended and Updated Cash Flow dated June 18, 2019�
	Tab 3 - Draft Order�

