
Court of Appeal File No: C66803 
Court File Nos. 35-2395487 and 35-2395481 

COURT OF APPEAL FOR ONTARIO 

IN THE MATTER OF NOTICES OF INTENTION TO MAKE A PROPOSAL OF 
1732427 ONTARIO INC. AND 1787930 ONTARIO INC. BOTH OF THE CITY 

OF ST. THOMAS, IN THE PROVINCE OF ONTARIO 

EXHIBIT BOOK OF THE APPELLANT 
TRANSIT PETROLEUM INC. 

VOLUME 1OF2 

MILLER THOMSON LLP 

One London Place 
255 Queens Avenue, Suite 2010 
London, ON Canada N6A 5R8 

Sherry A. Kettle, LSO #53561 B 
Tel: 519.931.3534 
Fax: 519.858.8511 
Email: skettle@millerthomson.com 

Lawyers for the Appellant, Transit 
Petroleum Inc. 



- 2 -

TO: FELDMAN LAWYERS 
390 Bay Street 

AND TO: 

Suite 1402 
Toronto, ON M5H 2Y2 

Paul Neil Feldman LSO# 294698 
Email: paul@feldmanlawyers.ca 

Tel: 416.601.6821 
Fax: 416.601.2272 

Lawyers for the Respondent, 1787930 Ontario Inc. 

MNP Ltd. 
111 Richmond Street West 
Suite 300 
Toronto, ON M5H 2G4 

Sheldon Title 
Tel: 416.323.5240 

Proposal Trustee of 1787930 Ontario Inc. 



INDEX 

9037914.1 



- 3 - 

  

Court of Appeal File No:   C66803 
Court File Nos. 35-2395487 and 35-2395481 

 

COURT OF APPEAL FOR ONTARIO 

 

IN THE MATTER OF NOTICES OF INTENTION TO MAKE A PROPOSAL OF 
1732427 ONTARIO INC. AND 1787930 ONTARIO INC. BOTH OF THE CITY 

OF ST. THOMAS, IN THE PROVINCE OF ONTARIO  

INDEX 

 

TAB DOCUMENT PAGE 
NO. 

 

1 Affidavit of Nathan McDaniel sworn September 18, 2018 1-3 

A Exhibit “A” –copy of the Notice of Intention to Make a 
Proposal of 1787930 Ontario Inc. dated July 2, 2018 

4-11 

B Exhibit “B” – copies of the Order for Extension dated July 
31, 2018 and the Order for Extension dated September 11, 
2018 

12-16 

   

2. Supplementary Affidavit of Nathan McDaniel sworn 
October 15, 2018 

17-22 

   

3 Second Supplementary Affidavit of Nathan McDaniel 
sworn October 31, 2018 

23-25 

A Exhibit “A” – copy of the e-mail from Sheldon Title to Bruce 
Simpson dated June 28, 2018 

26 

B Exhibit “B”  - copy of the e-mail string dated June 25, 2018 
to July 4, 2018  

27-32 

   

4 Affidavit of Don Poort sworn October 4, 2018 33-38 

A Exhibit “A” – Redacted Submission for the pre-authorized 
payment/debit and redacted bank statement dated July 3, 
2018 

39-48 



- 4 - 

  

TAB DOCUMENT PAGE 
NO. 

 

B Exhibit “B” – Email string between July 9 – 11, 2018 49-52 

C Exhibit “C” – Email dated July 11, 2018 53 

D Exhibit “D” – Email dated July 20, 2018 54-55 

E Exhibit “E” – Copies of Invoices dated July 2018 56-89 

F Exhibit “F” – Copy of statement for 1787930 Ontario Inc. 
for June 10 to July 15, 2018 

90 

G Exhibit “G” – First Report of the Proposal Trustee, without 
Exhibits, dated July 26, 2018 

91-103 

H Exhibit “H” – Letter from Sherry Kettle to Bruce Simpson 
dated August 8, 2018 

104-106 

I Exhibit “I” – Second Report of the Proposal Trustee, 
without Exhibits, dated September 10, 2018 

107-117 

   

5 Affidavit of Monique Paul sworn October 4, 2018 118-122 

A Exhibit “A” – E-mail string between Monique Paul and 
Nathan McDaniel from June 22 to 27, 2018 

123-127 

B Exhibit “B” – E-mail string between Monique Paul and 
Nathan McDaniel dated June 22, 2018 to July 3, 2018 at 
9:17 a.m. 

128-133 

C Exhibit “C” – E-mail string between Monique Paul and 
Nathan McDaniel dated June 22, 2018 to July 3, 2018 at 
11:17 a.m. 

134-139 

D Exhibit “D” –E-mail from Monique Paul to Don Poort dated 
July 11, 2018 

140-141 

   

6 Affidavit of Trevor Chambers sworn October 4, 2018 142-145 

A Exhibit “A” – E-mail string between Monique Paul and 
Nathan McDaniel and between Monique Paul and Trevor 
Chambers dated June 22, 2018 to June 28, 2018 

146-151 

   



- 5 - 

  

TAB DOCUMENT PAGE 
NO. 

 

7 Affidavit of Tina Thorne sworn October 23, 2018 152-154 

   

8 Affidavit of Monique Paul sworn October 23, 2018 155-157 

   

9 Transcript of the cross-examination of Nathan McDaniel 
conducted on November 12, 2018 

158-243 

   

10 Transcript of the cross-examination of Monique Paul 
conducted on November 12, 2018 

244-286 

   

11 Exhibit “1” marked on the cross-examination of 
Monique Paul conducted on November 12, 2018 being a 
Proof of Claim of Transit Petroleum dated November 1, 
2018 

287-386 

   

12 Answers to Undertakings re Cross-examination of 
Nathan McDaniel conducted on November 12, 2018 
including documentation produced in relation thereto 

387-389 

1 Documentation to show payments made to Transit which 
were returned NSF in April and May, 2018 

390-410 

2 Documentation to show the stop payments placed by 178 on 
PAD’s to Transit within the last year 

411-425 

3 E-mails to Monique Paul following her email of Tuesday, 
July 3 at 9:17 a.m. 

426-428 

4 Answer regarding email correspondence between Nathan 
McDaniels and Trevor Chambers from June 28, 2018 to 
present 

429 

5 Copy of the stop payment paperwork submitted to Libro for 
the July 12 stop payment 

430-431 

6 All e-mail correspondence with Don Poort from June 28, 
2018 

432-438 



- 6 - 

  

TAB DOCUMENT PAGE 
NO. 

 

7 Answer regarding to what date Transit supplied fuel to 178 439 

8 Documentation concerning the first contact with Petro 
Canada and date of entering into an agreement with Petro 
Canada 

440-445 

9 Correspondence from MNP regarding a demand for the 
return of the Agreed Payment 

446-453 

10 Internal e-mails with respect to the stop of the PAD and 
relating to the demand for the return of the Agreed Payment 

454-459 

11 Answer regarding internal emails relating to the demand for 
the return of the Agreed Payment 

460-461 

   

13 Answers to Undertakings re Cross-examination of 
Monique Paul conducted on November 12, 2018  

462-463 

 



 
9559175.1 

TAB 

“1” 



1



2



3



9037985.1

TAB

“A”



4



5



6



7



8



9



10



11



9037985.1

TAB

“B”



12



13



14



15



16



– 

 
9559175.1 

TAB 

“2” 



17



18



19



20



21



22



– 

 
9559175.1 

TAB 

“3” 



23



24



25



9037985.1

TAB

“A”



26



9037985.1

TAB

“B”



27



28



29



30



31



32



– 

 
9559175.1 

TAB 

“4” 



33



34



35



36



37



38



9037985.1

TAB

“A”



39



40



41



42



43



44



45



46



47



48



9037985.1

TAB

“B”



49



50



51



52



9037985.1

TAB

“C”



53



9037985.1

TAB

“D”



54



55



9037985.1

TAB

“E”



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



9037985.1

TAB

“F”



90



9037985.1

TAB

“G”



91



92



93



94



95



96



97



98



99



100



101



102



103



9037985.1

TAB

“H”



104



105



106



9037985.1

TAB

“I”



107



108



109



110



111



112



113



114



115



116



117



– 

 
9559175.1 

TAB 

“5” 



118



119



120



121



122



9037985.1

TAB

“A”



123



124



125



126



127



9037985.1

TAB

“B”



128



129



130



131



132



133



9037985.1

TAB

“C”



134



135



136



137



138



139



9037985.1

TAB

“D”



140



141



– 

 
9559175.1 

TAB 

“6” 



142



143



144



145



9037985.1

TAB

“A”



146



147



148



149



150



151



– 

 
9559175.1 

TAB 

“7” 



152



153



154



– 

 
9559175.1 

TAB 

“8” 



155



156



157



– 

 
9559175.1 

TAB 

“9” 



158



159



160



161



162



163



164



165



166



167



168



169



170



171



172



173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192



193



194



195



196



197



198



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222



223



224



225



226



227



228



229



230



231



232



233



234



235



236



237



238



239



240



241



242



243



IN THE MATTER OF NOTICES OF INTENTION TO MAKE A PROPOSAL OF 1732427 
ONTARIO INC. AND 1787930 ONTARIO INC. BOTH OF THE CITY OF ST. THOMAS, IN 
THE PROVINCE OF ONTARIO 

Court of Appeal File No: C6680 
Court File Nos. 35-2395487 and 35-239548 

COURT OF APPEAL FOR ONTARIO 

Proceeding commenced at LONDON 

VOLUME 1OF2 

EXHIBIT BOOK OF THE APPELLANT 
TRANSIT PETROLEUM INC. 

MILLER THOMSON LLP 

One London Place 
255 Queens Avenue, Suite 201 O 
London, ON Canada N6A 5R8 

Sherry A. Kettle, LSO #53561 B 
Tel: 519.931.3534 
Fax: 519.858.8511 
~u1ail: skettle@millerthomson.com 

Lawyers for the Appellant, 
Transit Petroleum Inc. 




