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ENDORSEMENT OF JUSTICE KIMMEL:  
  



[1] The January 27, 2022  Interim Order of McEwen J. contemplated that there would be a vote of 
creditors in respect of a proposal to be filed by 1776690 Ontario Inc. cob Country Way Health Food Store 
("Country Way") pursuant to Part II, of the Bankruptcy and Insolvency Act, RSC 1985, c. B-3 (the "BIA") (the 
"Proposal"), which was also to include notice of the arrangement (the "Arrangement") proposed by the 
applicant and involving Country Way. 

[2] A meeting was held and the Proposal has since been approved by the unsecured creditors of Country 
Way as required by the BIA.   

[3] There was originally opposition to the Proposal by certain creditors who voted against it, but that 
opposition has now been withdrawn and the order sought today for the court’s approval of the Proposal is 
unopposed.    Counsel for the Proposal Trustee advises that the Superintendent was served and did not appear 
and that no other creditors sought to be added to the service list. No one appeared to oppose the approval of 
the Proposal. 

[4] The Proposal Trustee’s Second Report satisfies all of the BIA requirements for the Court’s approval of 
the Proposal.  The Trustee is of the view that the Proposal is reasonable and beneficial to the general body of 
creditors and has set out the support for that view.  The court accepts this and finds that the Proposal: (a) 
satisfies the requirements of the BIA; (b) is reasonable; and (c) is calculated to benefit the general body of 
creditors.  The Proposal is thus approved under s. 59 of the BIA. 

[5] Although the Interim Order contemplated that the order approving the Arrangement under s. 182(5)(f) 
of the Business Corporations Act, RSO 1990, s. B.16 (the "OBCA") would be heard by this Court in this 
proceeding together with any motion brought by the Trustee seeking an Order approving the Proposal, the 
approval of the Arrangement requires the input and involvement of the Ministry and the applicant now 
proposes (since the opposition has been withdrawn) to return on a later date to seek the approval of the 
Arrangement, once the Ministry has had the full opportunity to provide its input.    

[6] Accordingly, the Proposal Trustee shall be at liberty to apply separately for an Order or Orders: (a) 
pursuant to s. 182(5) of the OBCA approving the Arrangement included in the Proposal; and/or (b) pursuant to 
section s. 186 of the OBCA in connection with any reorganization, as that term in defined by s. 186(1) of the 
OBCA, included in the Proposal. 

[7] Order to go in the form signed by me today, with immediate effect and without the necessity of formal 
entry. 

 
KIMMEL J. 

 

 

 


