Affidavit #1 of Lisa Maddess
Sworn on April 15, 2019

No.
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE BUSINESS CORPORATIONS ACT, [S.B.C. 2002] c. 57
and THE BUSINESS CORPORATIONS ACT, R.S.A 2000, c. B-9

-AND-

IN THE MATTER OF THE LOUIS RACZ CO. LTD.

-AND-
Between
1012109 B.C. Ltd. and LISA MADDESS
Petitioners
and
ETHEL MARY RACZ a/k/a ETUS MARIA RACZ
and MICHAEL SIWIK
Respondents

AFFIDAVIT

|, Lisa Maddess, of West Vancouver, British Columbia, make oath and say as follows:

1. | am a shareholder of the Louis Racz Co. Ltd. (the “Company”) and, as such, |
have personal knowledge of the matters hereinafter deposed to.

2. | have read the Petition in support of which this Affidavit is sworn. Capitalized
terms used in this Affidavit and not otherwise defined have the meaning ascribed
to them in the Petition.

3, The facts set out in paragraphs 1-60 of Part 2 of the Petition are, to my
knowledge, true.

Assets of the Company

4. With respect to paragraph 10 of the Petition, now shown to me, marked and
attached to this my Affidavit as Exhibit “A” are copies of title searches for the
two parcels that comprise the Property dated as of March 29, 2018, showing that
the Property was then owned by the Company.



10.

11.

Now shown to me, marked and attached to this my Affidavit as Exhibit “B” are
copies of title searches for the two parcels that comprise the Property, showing
that, as and from January 31, 2019, the Property had been sold to, and is now

owned by, 1575E Holdings Ltd.

With respect to paragraphs 12 and 13 of the Petition, now shown to me, marked
and attached to this my Affidavit as Exhibits “C”, “D” and “E” are copies of the
Company’s most recent financial statements for the years ended June 30, 2016,
2017 and 2018, respectively.

The figure provided for the Company’s cash on hand as at January 31, 2019, as
set out in paragraph 13, was provided to me by Darlene Riordan, of KPMG, who
are the Company’s external accountants. | believe the total to be accurate.

Sale of the Cedar Terrace Apartment

With respect to paragraphs 14 and 45 - 49 of the Petition, now shown to me,
marked and attached to this my Affidavit as Exhibits are the following:

Exhibit “F”:  Original offer for the purchase of the Property dated
September 28, 2018.

Exhibit “G”:  Fully executed final agreement dated October 17, 2018

Exhibit “H”: Reporting letter package re Sale of 1575 Esquimalt Avenue,
dated January 31, 2019

Share Capital

With respect to paragraphs 15 — 19 of the Petition, now shown to me, marked

and attached to this my Affidavit as Exhibit “I” is a copy of a letter dated April
21, 1998, from Adrian & Co. to my late father, Ernest Racz, and my aunt, Ethel
Racz, explaining the reorganization of the Company at that time.

With respect to paragraph 18 of the Petition, now shown to me, marked and
attached to this my Affidavit as Exhibit “J” is a copy of the Articles of the
Company.

With respect to paragraph 19 of the Petition, now shown to me, marked and
attached to this my Affidavit as Exhibit “K” is a copy of the Central Securities
Register of the Company, showing the various share transactions described in
this Petition, except for the most recent allocations described in paragraphs 54
and 55 of the Petition.
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The Racz Family Trust

With respect to the Racz Family Trust (paragraphs 20-25 of the Petition), now
shown to me, marked and attached to this my Affidavit as Exhibit “L” is a copy
of a document called a “Settlement”, dated as of March 31, 1998.

With respect to the appointment of Michael Siwik as a Trustee of the Trust in
place of Ernest Racz, as described in paragraph 26 of the Petition, now shown to
me, marked and attached to this my Affidavit as Exhibit “M” is a copy of a Deed
of Resignation, Appointment and Release dated March 19, 2001.

Share Redemptions — 1998 — 2000

With respect to paragraph 27 of the Petition, now shown to me, marked and
attached to this my Affidavit as Exhibits “N”, “O” and “P” are copies of
Resolutions dated June 30, 1998, 1999 and 2000, approving certain dividends
and share redemptions.

Death of Emest Racz

My father died in December 2000. He left his entire estate to my mother, Rita
Racz. In this regard, now shown to me, marked and attached to this my Affidavit
as Exhibit “Q” is a copy of my father's Will as it was probated in 2001.

Litigation Relating to the Estate of Rozalia Racz

My aunt, Ethel Racz, lives in a suburb of Montreal. After my father died in 2000,
communication between us decreased.

My father was survived by his mother, Rozalia Racz. Until his death, my father
looked after his mother’s business afairs. (I note that my grandmother’s name
was sometimes spelled as Rosalia, rather than Rozalia. In fact, it is spelled that
way in several court decisions. However, her name as it appeared on her birth
certificate was Rozalia.)

At the time of my father's death, Rozalia was 90 years old. In 2001, as a result of
the deterioration of her mental faculties, | applied to have her declared incapable
of managing her person and her affairs. That application was heard by Madam
Justice Loo of the Supreme Court of British Columbia in August 2001. It was
supported by the Public Trustee, but vigorously opposed by Ethel, who argued
that my grandmother was not incapable of managing her person and that,
furthermore, an institutional committee should be appointed over her estate.

In reasons for judgment delivered in September 2001 [2001 BCSC 1310],
Madam Justice Loo rejected Ethel's position, making me committee over both my
grandmother’s person and her estate.
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As a result of this decision, relations between myself and my mother, Rita, on the
one hand, and Ethel and her sister Johanne, on the other, deteriorated to the
point where, essentially, we no longer communicated except through lawyers.

Ultimately, | placed Rozalia into a care home, and this led to further litigation
wherein Johanne’s daughters, Elizabeth and Anne Gidney, sought a variety of
relief, including my removal as committee. In reasons for judgment dated March
24, 2004 [2004 BCSC 464], Mr. Justice Groberman denied that application.

Rozalia died in 2004. She left a will bequeathing her estate to various
beneficiaries.

My aunts, Ethel and Johanne, attacked the validity of Rozalia’s will. The matter
ultimately went to trial in 2008. In reasons for judgment dated November 17,
2008, Madam Justice Gray found the will to be valid and proved in solemn form:
Maddess v. Racz, 2008 BCSC 1550, aff'd 2009 BCCA 539.

| was subsequently awarded special costs of that proceeding: 2009 BCSC 1550.

Subsequently, my aunt Ethel commenced yet another legal proceeding,
challenging the interpretation of the Rozalia’s will. Her claims in that proceeding
were eventually dismissed: 2012 BCSC 1810.

My aunt has also accused me of “criminal” conduct, and to this day blames me
for the death of her mother. These are not rational claims; but, because my aunt
maintains a deep-seated, if irrational, animosity, if not hatred, towards me (and
my mother), it is difficult to deal with her on a practical level.

2014 Resolutions and Subsequent Redemptions

In 2014, after the litigation surrounding Rozalia’s will had finally come to an end,
the court-appointed Administrator of Rozalia’s estate, Colin Topley, obtained
advice from tax professionals to the effect that, in order to reduce the tax burden
on Rozalia’s estate, a plan known as a “Pipeline Plan” should be implemented,
resulting in the transfer of the Company’s Class D shares to a new numbered
company (which became the Petitioner 1012109 B.C. Ltd. (“101 Co.")), followed
by the redemption of those shares and payment out to the transferors over time.

With regard to the proposed Pipeline Plan, now shown to me, marked and
attached to this my Affidavit as Exhibit “R” is a copy of a letter dated May 15,
2014, from Barbara Janzen of Bull Housser & Tupper LLP (“Bull Housser”),
addressed to different Racz family members, including the Respondents Ethel
Racz and Michael Siwik.
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The steps that were proposed by Bull Housser for the implementation of the
Pipeline Plan are set out in Ms. Janzen'’s letter. | do not pretend to fully
understand all of the transactions that were proposed, nor why they were
proposed. In a general way, | understood that the idea was to minimize the tax
implications arising from the sale or redemption of Rozalia Racz’s Class D
shares.

| do know that, following the receipt of Ms. Janzen'’s letter, steps were taken to
implement her Pipeline Plan. In this regard, now shown to me, marked and
attached to this my Affidavit as Exhibits are the following:

Exhibit “S”:  Resolutions of 101 Co.
Exhibit “T”:  Resolutions of the Company dated July 3, 2014

Exhibit “U”  Three consent resolutions of the Director of the Company
dated October 22, 2014
Exhibit “V”:  Consent resolutions of the Director of the Company dated

November 28, 2014;
Exhibit “W”: Resolution of the sole director of the Company dated
September 4, 2015

Subsequent to these Resolutions being passed, shares were exchanged and, in
September 2015, the Company borrowed $2,000,000 from VanCity to pay for the
redemption of the Class D shares. In this regard, now shown to me, marked and
attached to this my Affidavit as Exhibit “X” is a copy of the VanCity Mortgage.

My aunt, for her part, refused to participate in the Pipeline Plan. On June 2, 2014,
she sent a letter to Ms. Janzen on June 2, 2014, and another to the Company’s
lawyer at the time, Ken Friesen, accusing me and my mother of criminal conduct
and otherwise taking the position that the redemption of shares was “premature”.
Copies of these letters are attached to a letter from my aunt to my counsel, Scott
Turner, dated March 18, 2019, which | have attached below as Exhibit “JJ".

Resolutions of June 7, 2018

As set out in paragraph 43 of the Petition, the Company held its most recent
Annual General Meeting on June 7, 2018.

Notice of the meeting was given to my aunt Ethel who, along with 101 Co., holds
the only voting shares of the Company. Now shown to me, marked and attached
to this my Affidavit as Exhibit “Y” are copies of the Notices that were delivered
to Ethel Racz.

My aunt did not respond directly to the notice of the Company’s 2018 AGM;
however, she did respond to my mother's lawyer’s letter to her enclosing the
Notice. In this regard, now shown to me, marked and attached to this my Affidavit






