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ENDORSEMENT OF JUSTICE PENNY (RELEASED FEBRUARY 23, 2023): 

The Debtor seeks orders: 

a) increasing the DIP loan by up to $200,000; 
b) extending the deadline for Phase 2 of the approved SISP to March 31, 2023; 
c) approving the creation of a KERP for a number of key employees in the amount of 

$70,000; and 
d) extending the stay to April 14, 2023. 

This motion involves a difficult balance between prejudice to the first in priority secured 
creditor, Desjardins, resulting from the expenditure of more time and money on restructuring 
efforts (where Desjardins has lost faith in management’s ability to conduct a successful 
restructuring) and the potential for a viable transaction with bidders who emerged from Phase 1 
of the SISP. 

As I will explain in written reasons to follow (since time is of the essence at this point), the 
motion is granted in part. I order as follows: 

a) the DIP loan may be increased by up to $170,000; 
b) Phase 2 of the approved SISP is extended to March 21, 2023; 
c) the proposed KERP is approved up to a maximum of $70,000; and 
d) no extension of the stay is approved at this time. 

In addition, it shall be a condition of the grant of these orders that the Debtor and Monitor, in 
consultation and co-operation with Desjardins and its proposed receiver, immediately begin to 
work toward a listing for sale of the Debtor’s real property and other assets. 

 

 

Penny J. 


