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NOTICE OF MOTION 
(returnable September 25, 2019) 

(Extension of Time to File Proposals) 

OrbCare Inc. (“OrbCare”), Pariscribe Inc. (“Pariscribe”) and OrbCare US, Inc. 

(“OrbCare US”, and together with OrbCare and Pariscribe, the “Companies”) will make a 

motion to a judge of the Commercial List at 330 University Avenue, Toronto, Ontario, on 

Wednesday, September 25, 2019, at 10:00 a.m. or as soon thereafter as the motion can be heard. 

THE PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

 THE MOTION IS FOR AN ORDER extending from September 26, 2019 to 

November 12, 2019 the time for MNP Ltd. (“MNP”), in its capacity as proposal trustee 

(the “Proposal Trustee”), to file with the official receiver proposals pursuant to the Bankruptcy 

and Insolvency Act (the “BIA”) on behalf of each of the Companies.  

THE GROUNDS FOR THE MOTION ARE: 

(a) On May 28, 2019, OrbCare filed a Notice of Intention to Make a Proposal (“NOI”) 

pursuant to the BIA to which MNP is the Proposal Trustee. 

(b) On June 25, 2019, the Honourable Justice Hainey granted OrbCare’s motion for orders 

extending to August 12, 2019 the time for the Proposal Trustee to file a proposal on behalf 

of OrbCare, authorizing OrbCare to obtain and borrow under a credit facility (the “Credit 

Motion Record Page No. 2



[2] 
 

Facility”) from iGan Partners Inc. (the “iGan”), and granting in favour of the DIP Lender 

a charge (the “DIP Lender’s Charge”) on OrbCare’s property. 

(c) On July 26, 2019 and July 29, 2019 respectively, Pariscribe and OrbCare US each filed an 

NOI to which MNP is the Proposal Trustee. 

(d) On August 1, 2019 the Honourable Justice Dietrich: 

i. granted OrbCare’s motion for orders procedurally consolidating the Companies’ 

NOI proceedings and approving an amended and restated term sheet with regard to 

the Credit Facility adding Pariscribe and OrbCare US as borrowers thereunder, 

ii. granted Pariscribe and OrbCare US’ respective motions for orders authorizing 

Pariscribe and OrbCare US to borrow under the Credit Facility and extending the 

DIP Lender’s Charge to attach to Pariscribe and OrbCare US’ property, and 

iii. granted the Companies’ motion for orders extending the time for the Proposal 

Trustee to file a proposal on behalf of each of the Companies to 

September 26, 2019. 

(e) On August 14, 2019 the Honourable Justice Penny granted the Companies’ collective 

motion for orders approving a “stalking horse” sale process (the “Sale Process”) and 

approving the asset purchase agreement entered into among the Companies and iGan for 

the purpose of constituting the “stalking horse” bid within the Sale Process. 

(f) The bid deadline under the Sale Process is September 27, 2019. 

(g) The Sale Process was started on August 15, 2019 and is ongoing. The extensions of time 

sought herein are necessary to provide time for the Sale Process to be completed and for 

the Companies to bring motions for approval and vesting orders. 

(h) The Companies have acted and continue to act in good faith and with due diligence. They 

believe they will likely be able to make a viable proposal if the extensions were granted. 
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(i) No creditor would be materially prejudiced if the extensions of time sought herein were 

granted. 

(j) Section 50.4(9) of the BIA. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

(a) The affidavit of Olivier Giner sworn September 22, 2019;  

(b) The Fourth Report of the Proposal Trustee, to be filed; and 

(c) Such further and other evidence as counsel may advise and this Honourable Court may 

permit. 

DATE: September 23, 2019  GOLDMAN SLOAN NASH & HABER LLP 
Suite 1600, 480 University Avenue 
Toronto (ON) M5G 1V2 
Fax: 416-597-3370  
 
R. Brendan Bissell (LSO# 40354V) 
Tel: 416-597-6489 
Email: bissell@gsnh.com  
 
Lawyers for OrbCare Inc., Pariscribe Inc. and 
OrbCare US, Inc. 
 

TO: THE SERVICE LIST 
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District of Ontario
Division No. 09 - Toronto
Court No. 31-2539066
Estate No. 31-2539066

In the Matter of the Notice of Intention to make a
proposal of:

Pariscribe Inc.
Insolvent Person

MNP LTD / MNP LTÉE
Licensed Insolvency Trustee

Date of the Notice of Intention: July 26, 2019

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection 50.4 (1)

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed
insolvent person filed a Notice of Intention to Make a Proposal under subsection 50.4 (1) of the Bankruptcy and
Insolvency Act.

Pursuant to subsection 69(1) of the Act, all proceedings against the aforenamed insolvent person are stayed as of
the date of filing of the Notice of Intention.

Date: July 26, 2019, 14:26
E-File/Dépôt Electronique Official Receiver

151 Yonge Street, 4th Floor, Toronto, Ontario, Canada, M5C2W7, (877)376-9902
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District of Ontario
Division No. 09 - Toronto
Court No. 31-2539459
Estate No. 31-2539459

In the Matter of the Notice of Intention to make a
proposal of:

Orbcare US, Inc.
Insolvent Person

MNP LTD / MNP LTÉE
Licensed Insolvency Trustee

Date of the Notice of Intention: July 29, 2019

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection 50.4 (1)

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed
insolvent person filed a Notice of Intention to Make a Proposal under subsection 50.4 (1) of the Bankruptcy and
Insolvency Act.

Pursuant to subsection 69(1) of the Act, all proceedings against the aforenamed insolvent person are stayed as of
the date of filing of the Notice of Intention.

Date: July 29, 2019, 11:54
E-File/Dépôt Electronique Official Receiver

151 Yonge Street, 4th Floor, Toronto, Ontario, Canada, M5C2W7, (877)376-9902
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Estate No. 31-2516167 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

THE HONOURABLE 

JUSTICE  

)

)

) 

WEDNESDAY, THE 25th 

DAY OF SEPTEMBER, 2019

 
IN THE MATTER OF THE NOTICES OF INTENTION 
TO MAKE A PROPOSAL OF ORBCARE INC., AND 
PARISCRIBE INC., CORPORATIONS 
INCORPORATED UNDER THE CANADA BUSINESS 
CORPORATIONS ACT, AND ORBCARE US, INC. A 
CORPORATION INCORPORATED UNDER THE 
LAWS OF THE STATE OF DELAWARE IN THE 
UNITED STATES OF AMERICA 

 
ORDER 

(Extension of Time to File a Proposal) 
 

THIS MOTION made by OrbCare Inc. (“OrbCare”), Pariscribe Inc. 

(“Pariscribe”) and OrbCare US, Inc. (“OrbCare US”, and together with OrbCare and 

Pariscribe, the “Companies”) for an order extending from September 26, 2019 to 

November 12, 2019 the time for MNP Ltd. (“MNP”), in its capacity as proposal trustee 

(the “Proposal Trustee”), to file with the official receiver proposals pursuant to the 

Bankruptcy and Insolvency Act (the “BIA”) on behalf of each of the Companies was heard 

this day at 330 University Ave., Toronto. 

ON READING the affidavit of Olivier Giner sworn September 22, 2019 and the 

Proposal Trustee’s Fourth Report dated September [x], 2019 (the “Fourth Report”) and 

upon hearing the submissions of counsel for the Companies, the Proposal Trustee, and 

those other parties present, as indicated in the counsel slip, no other parties being present 

although duly served as appears from the affidavit of service of • dated 

September [x], 2019, 
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NOTICE AND SERVICE 

1. THIS COURT ORDERS that the time for service of the Fourth Report as well as 

the Motion Record in respect of this motion is hereby abridged and validated so that the 

motion is properly returnable today, and that further service thereof is hereby dispensed 

with. 

EXTENSION OF TIME TO FILE PROPOSALS 

2. THIS COURT ORDERS that, pursuant to Section 50.4(9) of the BIA, the period 

within which the Proposal Trustee may file with the official receiver proposals pursuant to 

the BIA on behalf of each of the Companies is extended to November 12, 2019. 

3. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States or elsewhere, to give effect to this Order and to assist the Companies, the Proposal 

Trustee and their respective agents in carrying out the terms of this Order. All courts, 

tribunals, regulatory and administrative bodies are hereby respectfully requested to make 

such orders and to provide such assistance to the Companies and to the Proposal Trustee, 

as an officer of this Court, as may be necessary or desirable to give effect to this Order, to 

grant representative status to the Proposal Trustee in any foreign proceeding, or to assist 

the Companies and the Proposal Trustee and their respective agents in carrying out the 

terms of this Order.  

 

 

 
   ___________________________________ 
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GOLDMAN SLOAN NASH & HABER 
LLP 
480 University Avenue, Suite 1600 
Toronto (ON) M5G 1V2 
Fax: 416.597.3370 

R. Brendan Bissell (LSO# 40354v) 
Tel: 416.597.6489 
Email: bissell@gsnh.com  

Joël Turgeon 
Tel:  416.597.6486 
Email:  turgeon@gsnh.com  

Lawyers for OrbCare Inc., Pariscribe Inc. and 
OrbCare US, Inc. 

MNP LTD. 
111 Richmond Street West 
Toronto (ON) M5H 2G4 
Fax: 416.323.5240 

Sheldon Title 
Tel: 416.263.6945 
Email: sheldon.title@mnp.ca 

Proposal Trustee 
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CHAITONS LLP 
5000 Yonge Street, 10TH Floor 
Toronto (ON) M2N 7E9 
Fax: 416.222.8402 

George Benchetrit  
Tel: 416.218.1141 
Email: george@chaitons.com  

Lawyers for the Proposal Trustee 

DENTONS CANADA LLP 
77 King Street West, Suite 400 
Toronto (ON) M5K 0A1 

Kenneth Kraft 
Tel:  416.863.4374 
Email:  kenneth.kraft@dentons.com  

Mark Freake 
Tel:  416.863.4456 
Email:  mark.freake@dentons.com  

Lawyers for the DIP Lender, iGan Partners 
Inc. 

GOOODMANS LLP 
Bay Adelaide Centre – West Tower 
333 Bay Street, Suite 3400 
Toronto (ON) M5H 2S7 

Jamie Firsten 
Tel:  416.597.4103 
Email:  jfirsten@goodmans.ca  

Chris Payne 
Tel:  416.849.6918 
Email:  cpayne@goodmans.ca  

Independent Counsel for the Common 
Shareholders 

CANADA REVENUE AGENCY 
1 Front Street West 
Toronto (ON) M5J 2X6 
Fax: 416.952.8726 

Diane Winters 
Tel: 416.973.3172 
Email: diane.winters@justice.gc.ca  
 
Rakhee Bhandari 
Tel: 416.952.8563 
Email: rakhee.bhandari@justice.gc.ca 

MINISTRY OF FINANCE (ONTARIO) 
Legal Services Branch 
777 Bay Street, 11th Floor 
Toronto (ON) M5G 2C8 

Kevin O’Hara 
Tel:  416.327.8463 
Email:  kevin.ohara@ontario.ca 

 
MANNY ABRAHAM 
2010 Eglinton Ave. West, Suite 300 
Toronto, ON  M6E 2K3 
 
Email: manny.abraham@gmail.com  
 
Registered secured creditor of Pariscribe Inc. 
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DEJAN DIMITRIJEVIC 
2010 Eglinton Ave. West, Suite 300 
Toronto, ON  M6E 2K3 
 
Email: dejan.dimitrijevic@orbcare.com   
 

Registered secured creditor of Pariscribe Inc. 

 
BAKER HOSTETLER 
Key Tower 
127 Public Square, Suite 2000 
Cleveland, OH  44114-1214 
 
Alexis C. Beachdell 
Tel:  212.861.7873 
Fax:  216.696.0740 
Email:  abeachdell@bakerlaw.com  
 
Lawyers for Hyland Software, Inc. 
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