
Court File No. BK-23-00459641-0031 
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ONTARIO
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF THE BANKRUPTCY OF  
INTEGRO BUILDING SYSTEMS INC., 

OF THE CITY OF VAUGHAN, 
IN THE PROVINCE OF ONTARIO 

SUPPLEMENTAL REPORT TO COURT TO THE  
FIRST REPORT OF THE TRUSTEE 

February 22, 2024 

I. PURPOSE 

1. This report (the “Supplemental First Report”) supplements the First Report to the Court 

submitted by MNP Ltd., in its capacity as trustee of the estate of Integro Building Systems 

Inc. (the “First Report”). All capitalized terms used herein but not defined in the 

Supplemental First Report shall have the meanings given to them in the First Report.  

2. The purpose of this Supplemental First Report is to provide additional details as to the 

Deemed Trust Claim held by CRA. 

II. RESTRICTIONS 

3. In preparing this Supplemental First Report and making the comments herein, the Trustee 

has been provided with, and has relied upon, certain unaudited, draft and/or internal 

financial information, the Company’s books and records, discussions with employees and 

management of the Company and information from other third-party sources (collectively, 

the “Information”).  Except as described in this Report, the Trustee has not audited, 

reviewed or otherwise attempted to verify the accuracy or completeness of the Information 
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in a manner that would wholly or partially comply with Generally Accepted Assurance 

Standards of the Chartered Professional Accountants of Canada. 

III. UPDATE ON THE DEEMED TRUST CLAIM 

4. As set out in the First Report, on October 6, 2023, pending the completion of a trust 

examination, CRA filed a proof of claim with the Trustee (the “CRA Proof of Claim”) 

claiming approximately $3.6 million for unremitted source deductions, in respect of which 

CRA claimed a deemed trust of approximately $3 million (the “Deemed Trust Claim”). 

A copy of the CRA Proof of Claim is attached hereto as Appendix “A”. 

5. As noted in the First Report, the amount of the Deemed Trust Claim claimed by CRA was 

based on the Company’s payroll filings up to the Date of Bankruptcy and did not include 

two (2) payroll filings that were not due until after the Date of Bankruptcy (the “Post-

Filing Payroll Filings”). The payroll payments associated with the Post-Filing Payroll 

Filings related to work performed prior to the Assignment and a final payroll payment of 

all outstanding wages up to the Assignment Date, including vacation pay. 

6. As of the date herein, CRA has not yet provided the Trustee with a copy of a finalized trust 

examination in respect of the Deemed Trust Claim (the “Trust Examination”).  

7. The Trustee has conducted an independent review of CRA’s claim taking into 

consideration, among other things, the CRA Proof of Claim, the accounts of the Bankrupt 

and its payment history with the CRA, and the Post-Filing Payroll Filings. 

8. The Trustee has determined that the minimum amount of the Deemed Trust Claim is 

$2,976,308.38. The Trustee notes that this amount strictly refers to the minimum amount 

of the Deemed Trust Claim and that the amount of the Deemed Trust Claim may 

subsequently be determined to be in excess of such amount based upon CRA’s Trust 

Examination, as well as CRA’s application of payments made between the trust and non-

trust components. 

9. Based on this and the amounts realized to date and expected to be realized with some 

certainty, it is the Trustee’s calculation that, subsequent to the satisfaction of the Deemed 

Trust Claim and prior to the payment of any fees of the Trustee, there will be no funds 

available for payment to any of the Estate’s secured creditors, including RBC. 
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III. FEE APPROVAL 

The Trustee’s Discussions with RBC 

10. On February 15, 2024, the Trustee served the Motion Record of the Trustee dated February 

15, 2024 upon the service list maintained in the proceedings (the “Service List”). 

11. On February 21, 2024, at or around 4:11 p.m. (ET), the Trustee served the: (i) Factum of 

the Trustee dated February 21, 2024; and (ii) Book of Authorities of the Trustee dated 

February 21, 2024 upon the Service List. 

12. On February 22, 2024, at or around 12:15 a.m. (ET), counsel to RBC, Roger Jaipargas of 

Borden Ladner Gervais LLP, contacted counsel to the Trustee through email and asked to 

discuss the motion scheduled before the Court at 10:00 a.m. (ET) on February 23, 2024. In 

accordance with the request of Mr. Jaipargas, counsel to the Trustee engaged in a series of 

calls with Mr. Jaipargas throughout the day on February 22, 2024. Throughout the series 

of calls, Mr. Jaipargas expressed concerns with the relief being sought in an administrative 

order being sought in the Trustee’s Motion (the “Administrative Order”), a copy of which 

is attached as Tab 4 thereto. 

13. Subsequent to the calls, at 3:10 p.m. (ET) on February 22, 2024, Mr. Jaipargas sent an 

email to counsel to the Trustee (the “RBC Counsel Email”), setting out its concerns with 

the proposed relief in the Administrative Order, and noting that “RBC has a number of 

concerns with respect to the process leading up to the proposed transaction with State…”  

14. The Trustee notes that the statement made by Mr. Jaipargas is consistent with the position 

taken by Barry Mutis of RBC, a former inspector of the Estate. As set out in the First 

Report, while acting in his capacity as an inspector of the Estate, Mr. Mutis, in an email 

dated January 10, 2024, informed the Trustee that “… I do have certain concerns with the 

steps that have been taken to date by the trustee leading up to the proposed Sale 

Transactions…” As set out in the First Report, following the Trustee’s reply to Mr. Mutis’ 

email on January 10, 2024 requesting further details as to Mr. Mutis’ concerns, Mr. Mutis 

resigned as an inspector of the estate on January 15, 2024 without giving any further details 

as to his concerns. A copy of the email correspondence with Mr. Mutis is attached as 

Confidential Appendix “3” to the First Report.  
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15. At 3:44 p.m. (ET) on February 22, 2024, the Trustee’s counsel replied to the RBC Counsel 

Email, informing Mr. Jaipargas of the Trustee’s position and advising that the Trustee 

expected to serve the Supplemental First Report shortly (the “Trustee’s Reply Email”). A 

copy of the correspondence is attached hereto as Appendix “B”. 

16. At 4:15 p.m. (ET) on February 22, 2024, a law clerk of Mr. Jaipargas’ office served an 

affidavit sworn January 22, 2024 upon the Service List, attaching the RBC Counsel Email 

and omitting the Trustee’s Reply Email. 

Further Updates on Fee Approval 

17. As set out in the First Report, the Trustee is seeking the Court’s approval of the fees of the 

Trustee and its legal counsel, Cassels. 

18. As it is expected that there will be no proceeds remaining in the Estate following 

satisfaction of the Deemed Trust Claim, the Trustee has determined that it is appropriate in 

the circumstances to seek an order of this Court, approving the fees of the Trustee and its 

counsel above the statutory permitted amounts of not more than 7.5% of the amount 

remaining after the claims of the secured creditors have been satisfied. 

19. On February 22, 2024, the Trustee received a resolution of the Inspector approving the fees 

of the Trustee and the Trustee’s legal counsel (the “Fee Resolution”). A copy of the Fee 

Resolution is attached hereto as Appendix “C”

All of which is respectfully submitted on this 22ndnd day of February 2024. 

MNP LTD., 
in its capacity as Trustee of the  
Estate of Integro Building Systems Inc. 
Per: 

Matthew E. Lem, CIRP 

Licensed Insolvency Trustee



 

 

 

 

 

Appendix “A” 















 

 

 

 

 

Appendix “B” 



1

Hoy, Alec

From: Merskey, Alan

Sent: Thursday, February 22, 2024 3:44 PM

To: Jaipargas, Roger; Hoy, Alec

Cc: Dietrich, Jane

Subject: RE: E-Service: In the Matter of Integro Building Systems Inc. [Court File No. 

BK-23-00459641-0031; Estate File No. 31-459641] - Motion Record Returnable on 

Friday, February 23, 2024 at 10:00 a.m. (ET) [IWOV-LEGAL.FID4122411]

Attachments: Proposed Allocation of Net Costs  2024-02-21 - RBC.pdf

Roger,  

The Trustee does not agree that State is a related party. If you have information beyond assertion we look forward to it.

With respect to the rest of your email, while the Trustee disagrees that an adjournment is appropriate, it will agree to a 
two week adjournment on condition that RBC does not oppose the AVO portion of the motion tomorrow.  A two week 
adjournment will provide RBC sufficient time to satisfy itself of the extent of the deemed trust (see below in this regard) 
or file materials to justify RBC’s opposition to the fee approval.  A sine die request is unfair to the Trustee, inappropriate 
and will be opposed by the Trustee.  

Separately, please be advised that the Trustee expects to serve this afternoon or this evening a supplementary report 
which will set out that the minimum deemed trust CRA claim will be at least $2.9M, rendering this issue moot. The 
Trustee intends to rely on that report at the motion tomorrow or otherwise, if need be.  

Finally, to assuage RBC’s concerns regarding the allocation of costs, we attach a small spread sheet which indicates the 
Trustee’s anticipated division of costs between the proceeds and the deposit. As you will see, the Trustee anticipates 
drawing approximately $170,000 from the retainer funds.  

We look forward to your confirmation of the above adjournment term.  

Best regards 

ALAN MERSKEY (he/him/his)

Partner 
t: +1 416 860 2948
e: amerskey@cassels.com

Cassels Brock & Blackwell LLP  |  cassels.com   
Suite 3200, Bay Adelaide Centre – North Tower 
40 Temperance St. 
Toronto, Ontario M5H 0B4 Canada

From: Jaipargas, Roger <RJaipargas@blg.com>  
Sent: Thursday, February 22, 2024 3:10 PM 
To: Hoy, Alec <ahoy@cassels.com>; Merskey, Alan <amerskey@cassels.com> 
Cc: Dietrich, Jane <jdietrich@cassels.com> 
Subject: RE: E-Service: In the Matter of Integro Building Systems Inc. [Court File No. BK-23-00459641-0031; Estate File 
No. 31-459641] - Motion Record Returnable on Friday, February 23, 2024 at 10:00 a.m. (ET) 
Importance: High 
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CAUTION: External Email  

Hello Alec, 

I write to you in connection with our discussion of this afternoon and our two previous calls of earlier today with 
yourself and Alan Merskey of your office. I have instructions from RBC to attend at the hearing that is scheduled for 
February 23 at 10am. I would be grateful if you could add me to the participant form in respect of same.  

As discussed this afternoon, while RBC has a number of concerns with respect to the process leading up to the proposed 
transaction with State, which is a related party to Integro Building Systems Inc. (“Integro”), RBC has instructed me that it 
will not take a position in connection with in connection with the Approval and Vesting Order sought. However, RBC 
requires your confirmation that the relief sought in connection with the Ancillary Order will be adjourned sine die. 

After reviewing the Motion Record dated February 15, 2024 and the Factum that was served at 4:11pm on February 21, 
2024, RBC is opposed to the granting of the Ancillary Order sought at this time, due to a number of factors, which 
include, but are not limited to, the following: 

1. The materials that have been filed are incomplete and do not make a full disclosure to the Court of the 
background on this matter. In particular, paragraph 13 of the First Report of the Trustee dated February 14, 
2024, mentions the retainer in the amount of $287,000 that is being held by the trustee but it makes no 
mention of the fee indemnity agreement that was also obtained by the trustee from each of Hi-Rise Vista 
Holdings Inc., 61/67 Clairville Holdings Ltd. and Chafhold Corporation.  

2. There is no certainty on the quantum of the deemed trust claim of CRA with respect to source deductions. As a 
result, RBC has no certainty at this time as to whether the proposed realizations in this estate from PCL in the 
amount of $1.8 million (paragraph 33(d) of the First Report) and the proceeds derived from the proposed sale 
transaction with State will result in RBC seeing no recovery. 

3. The relief sought in the Ancillary Order is premature, putting aside the question of authority of the Court to 
grant the Order sought under s.39(5) of the BIA.  

4. The administrative agreement between CRA and MNP was not filed with the Court. That agreement does not 
have the effect of permitting CRA to add the fees and disbursements incurred by MNP and Cassels Brock onto its 
debt, as though it were a secured creditor with such rights conferred pursuant to certain underlying security 
documentation. Accordingly, some consideration needs to be had as to how the provisions of the administrative 
agreement between MNP and CRA should be implemented, having regard to ensuring that the rights of RBC are 
not prejudices in connection with same, particularly if there are amounts available to RBC after payment of the 
deemed trust amount owing to CRA, as confirmed by CRA.  

Can you please confirm that you have instructions to adjourn the relief sought in connection with the Ancillary Order. 
Many thanks. 

Regards, 

Roger 

Roger Jaipargas
T  416.367.6266  |  RJaipargas@blg.com

Bay Adelaide Centre, East Tower, 22 Adelaide St. W, Toronto, ON, Canada M5H 4E3

BLG  | Canada’s Law Firm

Calgary  |  Montréal  |  Ottawa  |  Toronto  |  Vancouver

blg.com  |  To manage your communication preferences or unsubscribe, please click on blg.com/mypreferences/

Borden Ladner Gervais LLP
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This message is intended only for the named recipients. This message may contain information that is privileged, confidential or exempt from disclosure under applicable law. Any 

dissemination or copying of this message by anyone other than a named recipient is strictly prohibited. If you are not a named recipient or an employee or agent responsible for delivering 

this message to a named recipient, please notify us immediately, and permanently destroy this message and any copies you may have. Warning: Email may not be secure unless properly 

encrypted.

Roger Jaipargas
T  416.367.6266  |  RJaipargas@blg.com

Bay Adelaide Centre, East Tower, 22 Adelaide St. W, Toronto, ON, Canada M5H 4E3

BLG  | Canada’s Law Firm

Calgary  |  Montréal  |  Ottawa  |  Toronto  |  Vancouver

blg.com  |  To manage your communication preferences or unsubscribe, please click on blg.com/mypreferences/

Borden Ladner Gervais LLP

This message is intended only for the named recipients. This message may contain information that is privileged, confidential or exempt from disclosure under applicable law. Any 

dissemination or copying of this message by anyone other than a named recipient is strictly prohibited. If you are not a named recipient or an employee or agent responsible for delivering 

this message to a named recipient, please notify us immediately, and permanently destroy this message and any copies you may have. Warning: Email may not be secure unless properly 

encrypted.

From: Hoy, Alec <ahoy@cassels.com>  
Sent: Wednesday, February 21, 2024 4:11 PM 
To: Dietrich, Jane <jdietrich@cassels.com>; Merskey, Alan <amerskey@cassels.com>; Matthew.lem@mnp.ca; 
mightonj@bennettjones.com; Sabrina.missio@cra-arc.gc.ca; Kelly.smithwayland@justice.gc.ca; Rene.tegelaar@cra-
arc.gc.ca; Agc-pgc.toronto-tax-fiscal@justice.gc.ca; insolvency.unit@ontario.ca; Agc_pgc_vancouver@justice.gc.ca; 
Jaipargas, Roger <RJaipargas@blg.com>; hchaudhary@rossmcbride.com; pbernard@youngmanlaw.com; 
hreffler@vaultcredit.ca
Subject: RE: E-Service: In the Matter of Integro Building Systems Inc. [Court File No. BK-23-00459641-0031; Estate File 
No. 31-459641] - Motion Record Returnable on Friday, February 23, 2024 at 10:00 a.m. (ET) 

[External / Externe]

Service List:

We are counsel to MNP Ltd. in its capacity as licensed insolvency trustee (the “Trustee”) of Integro Building Systems Inc.

Further to the email below and in connection with the Trustee’s motion for: (i) Approval and Vesting Order; and (ii) 
Administrative Order, please find attached the; (i) Factum of the Trustee; and (ii) Book of Authorities of the Trustee, 
which are hereby served upon you pursuant to the E-Service Protocol of the Commercial List and the Rules of Civil 
Procedure. 

Please note that the hearing has been moved and will now be heard on Friday, February 23, 2024 at 10:00 a.m. (ET). 

The attendance details for the hearing have been uploaded and are available on CaseLines. 

If you intend to appear at the hearing, please provide me with your information for the participant information form. 

Regards, 

ALEC HOY
Associate 
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t: +1 416 860 2976
e: ahoy@cassels.com

Cassels Brock & Blackwell LLP  |  cassels.com   
Suite 3200, Bay Adelaide Centre – North Tower 
40 Temperance St. 
Toronto, Ontario M5H 0B4 Canada

From: Hoy, Alec  
Sent: Thursday, February 15, 2024 1:50 PM 
To: Dietrich, Jane <jdietrich@cassels.com>; Merskey, Alan <amerskey@cassels.com>; Hoy, Alec <ahoy@cassels.com>; 
Matthew.lem@mnp.ca; mightonj@bennettjones.com; Sabrina.missio@cra-arc.gc.ca; Kelly.smithwayland@justice.gc.ca; 
Rene.tegelaar@cra-arc.gc.ca; Agc-pgc.toronto-tax-fiscal@justice.gc.ca; insolvency.unit@ontario.ca; 
Agc_pgc_vancouver@justice.gc.ca; rjaipargas@blg.com; hchaudhary@rossmcbride.com; pbernard@youngmanlaw.com; 
hreffler@vaultcredit.ca
Subject: E-Service: In the Matter of Integro Building Systems Inc. [Court File No. BK-23-00459641-0031; Estate File No. 
31-459641] - Motion Record Returnable on Friday, February 23, 2024 at 11:00 a.m. (ET) 

Service List: 

We are counsel to MNP Ltd. in its capacity as licensed insolvency trustee (the “Trustee”) of Integro Building Systems Inc.

Attached is the Motion Record of the Trustee in connection with the Trustee’s motion returnable February 23, 2023 at 
11:00 a.m. (ET) for: (i) Approval and Vesting Order; and (ii) Administrative Order, which is hereby served upon you 
pursuant to the E-Service Protocol of the Commercial List and the Rules of Civil Procedure. 

Regards, 

ALEC HOY
Associate 
t: +1 416 860 2976
e: ahoy@cassels.com

Cassels Brock & Blackwell LLP  |  cassels.com   
Suite 3200, Bay Adelaide Centre – North Tower 
40 Temperance St. 
Toronto, Ontario M5H 0B4 Canada

This message, including any attachments, is privileged and may contain confidential information intended only for the 
person(s) named above. Any other distribution, copying or disclosure is strictly prohibited. Communication by email is 
not a secure medium and, as part of the transmission process, this message may be copied to servers operated by third 
parties while in transit. Unless you advise us to the contrary, by accepting communications that may contain your 
personal information from us via email, you are deemed to provide your consent to our transmission of the contents of 
this message in this manner. If you are not the intended recipient or have received this message in error, please notify 
us immediately by reply email and permanently delete the original transmission from us, including any attachments, 
without making a copy.  
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