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Court File No. BK-23-00459641-0031 
Estate No.: 31-459641 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE BANKRUPTCY OF 
INTEGRO BUILDING SYSTEMS INC., 

OF THE CITY OF VAUGHAN, 
IN THE PROVINCE OF ONTARIO 

NOTICE OF MOTION  
(Returnable March 8, 2024) 

Royal Bank of Canada (“RBC”), will make a motion to a judge presiding over the 

Commercial List on March 8, 2024 at 9:30 a.m. for scheduling purposes, or as soon after that time 

as the motion can be heard by Judicial Video Conference via Zoom, Toronto, Ontario. 

THE PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THIS MOTION IS FOR: 

1. An Order for an Order, inter alia,  

a. Adjourning, sine die, the Motion brought by the Trustee (as defined below) for an 

Administrative Order;  

b. a declaration that the fees and disbursements MNP Ltd. (“MNP”) as trustee in 

bankruptcy (the “Trustee”) of Integro Building Systems Inc. (the “Bankrupt” or 

“Integro”) and its legal counsel, Cassels Brock & Blackwell LLP (“Cassels”), not be 

paid out of the estate of the Bankrupt (the “Estate”), in priority to RBC, as the secured 

creditor of the Bankrupt; and 

c. costs of this motion.   

2. Such other relief as counsel may advise and this Honourable Court may permit.  

 



 
 

 

THE GROUNDS FOR THE MOTION ARE: 

(a) RBC is the senior secured creditor of the Bankrupt and its security over the assets, 

property and undertaking of the Bankrupt is valid and enforceable; 

(b) Without notice to RBC, the Bankrupt made an assignment in bankruptcy on August 

31, 2023 and MNP was appointed as Trustee; 

(c) The Trustee and CRA entered into an administrative agreement dated November 7, 

2023, as amended on February 29, 2024 (the “Administrative Agreement”),  

which provided, in part, for the protection of the fees and disbursements of the 

Trustee and its counsel, Cassels up to $305,560.13; 

(d) RBC is not a party to the Administrative Agreement; 

(e) The Trustee also received a retainer in the amount of $287,000 (the “Retainer”) 

from certain companies that are related to the Bankrupt, as provided for in the 

engagement letter dated August 28, 2023 (the “MNP Engagement Letter”) 

between the Bankrupt and MNP; 

(f) The MNP Engagement Letter provides another layer of protection for the Trustee, 

as the same related companies (the “Fees Indemnitors”) provided a fee indemnity 

in favour of MNP, whereby the Fees Indemnitors agreed to cover the professional 

fees and disbursements of the Trustee and Cassels associated with the 

administration of the Estate; 

(g) The Trustee brought a motion returnable February 23, 2024, relying on the First 

Report dated February 14, 2024, whereby it sought an order (the “Administrative 

Order”) for, inter alia, approval of the fees and disbursements of the Trustee and 

Cassels;  

(h) The Trustee then served a Supplemental Report on February 22, 2024; 



 
 

 

(i) Despite the Trustee being able to look to the following sources for payment before 

taking funds from the Estate that might otherwise flow to RBC:  

(i) The full amount of the Retainer;  

(ii)  The Fee Indemnitors; and  

(iii) CRA confirming that if there are amounts in the Estate in excess of the 
deemed trust for source deductions, that same will be available to RBC and 
that the comfort provided to MNP under the Administrative Agreement will 
only impact the CRA realizations, not RBC’s secured claim; 

It seems as if the Trustee seeks to have a portion of its fees and those of Cassels 

paid out of the Estate, in priority to the secured claims of RBC; 

(j) The materials filed by the Trustee were incomplete in that there was no mention 

made of the indemnity from the Fee Indemnitors and both the Administrative 

Agreement and the MNP Engagement Letter were not filed with the Court; 

(k) Further, the relief sought in the Administrative Order is premature, given that there 

is no certainty on the quantum of the deemed trust claim of CRA with respect to 

source deductions and no certainty as to the total realizations in the Estate; 

(l) Not only is there uncertainty as to the quantum of the CRA deemed trust claim, but 

there is also uncertainty as to the final realizations in the Estate;  

(m) The fees and disbursements of the Trustee and Cassels should not be paid out of 

the proceeds of the Estate in priority to the secured claims of RBC; 

(n) Sections 14.06(1) and 71 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-

3, as amended; 

(o) Rule 128 of the Bankruptcy and Insolvency General Rules, C.R.C., c. 368;  

(p) Directive 12R issued by the Office of the Superintendent in Bankruptcy; 



 
 

 

(q) Rules 1.04, 2.03, 3.02, and 38 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 

194, as amended; and 

(r) such further and other grounds as counsel may advise and this Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing 

of the motion: 

(a) the Affidavit of Barry Mutis, sworn March 4, 2024;  

(b) the Affidavit of Pritesh Patel, sworn March 4, 2024; and 

(c) such further and other material as counsel may advise and this Court may permit. 
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Court File No. BK-23-00459641-0031 
Estate No.: 31-459641 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE BANKRUPTCY OF 
INTEGRO BUILDING SYSTEMS INC., 

OF THE CITY OF VAUGHAN, 
IN THE PROVINCE OF ONTARIO 

 
AFFIDAVIT OF BARRY MUTIS 

(Sworn March 4, 2024) 

 

I, BARRY MUTIS, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am a Director, Special Loans & Advisory Services (“SLAS”) at Royal Bank of Canada 

(“RBC” or the “Bank”) and as such have knowledge of the matters hereinafter deposed to. 

2. I am swearing this affidavit in support of a motion by RBC for an Order, inter alia, (i) 

adjourning the Motion brought by the Trustee (as defined below) for an Administrative Order; (ii) 

a declaration that the fees and disbursements MNP Ltd. (“MNP”), as trustee in bankruptcy (the 

“Trustee”) of Integro Building Systems Inc. (the “Bankrupt” or “Integro”) and its legal counsel, 

Cassels Brock & Blackwell LLP (“Cassels”), not be paid out of the estate of the Bankrupt (the 

“Estate”), in priority to RBC, as the secured creditor of the Bankrupt.  

3. To be clear, RBC does not dispute the quantum of fees and disbursements claimed by the 

Trustee and Cassels. Rather, RBC disputes the source of payment of such fees and disbursements 

and that the payment of same cannot be made to the prejudice of the secured claims of RBC. 
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LOAN AND SECURITY 

4. Pursuant to the evidence of indebtedness dated December 12, 2019 (the “EOI”), RBC 

provided certain credit facilities to the Bankrupt, on the terms and conditions as outlined in the 

EOI. A true copy of the EOI is attached hereto as Exhibit “A”. 

5. The indebtedness of the Bankrupt to RBC was secured by, inter alia:  

(a) a general security agreement dated May 3, 2017 granted by the Bankrupt to RBC; 

(b) a general security agreement dated February 23, 2018 granted by the Bankrupt to 
RBC; 

(c) a security agreement (accounts receivable) dated February 23, 2018 granted by the 
Bankrupt to RBC; 

(d) a security agreement (inventory) dated February 23, 2018 granted by the Bankrupt 
to RBC; and 

(e) an unlimited guarantee and postponement of claim dated February 23, 2018 
provided by the Bankrupt’s parent company, Integro Holdings Inc. (“Holdings”). 

6. RBC’s security in respect of the indebtedness of the Bankrupt has been reviewed by 

Cassels. Cassels has delivered an opinion (the “Cassels Opinion”) to the Trustee that RBC’s 

security is valid and enforceable as against the Trustee, subject to the usual assumptions and 

qualifications.  A true copy of the Cassels Opinion is attached hereto and marked as Exhibit “B”. 

DEFAULT UNDER THE LOAN 

7. Integro’s account with RBC was transferred to SLAS on or about May 14, 2020.  Since 

that time, RBC worked closely with Integro to address the challenges facing Integro.  

8. I was completely surprised when, without notice to RBC, I learned that Integro had made 

an assignment in bankruptcy on August 31, 2023.  

9. As soon as I learned that Integro had made an assignment in bankruptcy, I advised RBC’s 

counsel, Roger Jaipargas of Borden Ladner Gervais LLP (“BLG”) of this development. Mr 

Jaipargas immediately reached out to Matthew Lem of MNP, the Trustee, on the afternoon of 

August 31, 2023 to set up a call with Mr. Lem on September 1, 2023 about Integro. Attached 



- 3 - 
 

 

hereto and marked as Exhibit “C” is a true copy of the email from Mr. Jaipargas to Mr. Lem dated 

August 31, 2023.  

10. On September 1, 2023, I had a call with Mr. Jaipargas and Mr. Lem, at which time Mr. 

Lem confirmed that Integro had filed an assignment in bankruptcy and that MNP was the Trustee.  

11. As I stated above, I had no idea of the proposed assignment into bankruptcy by Integro and 

only learned about this after the fact. This is especially concerning given the terms of the MNP 

engagement letter dated August 28. 2023 (the “MNP Engagement Letter”), which expressly 

contemplated MNP consulting RBC, which never occurred. Section 8 of the MNP Engagement 

Letter provides, under the heading, “MNP’s Relationship with Creditors” as follows:  

As you are aware, MNP has a working business relationship with Royal Bank of 
Canada (“RBC”) and confirm that you have authorized MNP to speak with RBC in 
connection with the go-forward strategy and bankruptcy proceeding contemplated 
by the Company, once such has been formulated. Should MNP, in its sole 
discretion, feel it cannot appropriately discuss matters with RBC prior to the 
bankruptcy filing, it may upon written notice to the Company, immediately 
terminate this agreement. Additionally, you acknowledge and agree that nothing in 
this agreement shall restrict MNP from acting as a receiver or receiver and manager 
on behalf of RBC, should RBC seek such an appointment.  

A copy of the MNP Engagement Letter is attached hereto and marked as Exhibit “D”.     

THE INTEGRO BANKRUPTCY 

12. I am advised by Mr. Jaipargas and do verily believe that on September 7, 2023 he was 

provided by the Trustee with the creditors’ package in respect of the Bankrupt, which listed RBC 

as a secured creditor of the Bankrupt.  A true copy of the creditors’ package is attached hereto as 

Exhibit “E”. 

13. Shortly after the date of bankruptcy of Integro, BLG provided Cassels with a copy of the 

RBC security, so that Cassels could complete and deliver to the Trustee the Cassels Opinion, which 

is noted above.  

14. I attended at the First Meeting of Creditors of the Bankrupt on September 19, 2023 and 

was appointed an inspector of the Estate. I served as an inspector until January 15, 2024, at which 
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time I resigned. The principle reason for my resignation as an inspector was my loss of confidence 

in MNP in their handling of the administration of this Estate. Some examples of this include, but 

are not limited to, the following:  

(i) Notwithstanding section 8 of the MNP Engagement Letter, RBC was not 
consulted, or advised in any way, prior to the assignment in bankruptcy by 
Integro; 

(ii) MNP did not take swift steps to deal with the assets in the Estate. Rather, it 
was more concerned about its dealings with Canada Revenue Agency 
(“CRA”) and protecting the parties who are party to the MNP Engagement 
Letter, as well as the MNP fees, than it was with the interests of the creditors 
of this Estate; and  

(iii) MNP did not disclose to me (as an inspector at the time) the existence of 
the Occupation Agreement with State Window Corporation, until late in the 
process.    

  

15. I understand that as of the date of this affidavit, CRA has not completed a trust examination 

to confirm the exact quantum of the source deductions that are in priority to the claims of RBC.  

16. I understand that CRA commenced its trust examination of the books and records of the 

Bankrupt in December of 2023, but that examination is not yet complete. This is confirmed at 

paragraph 6 of the Supplemental Report to the First Report of the Trustee dated February 22, 2024 

(the “Supplemental Report”), wherein the Trustee states that, “As of the date herein, CRA has 

not yet provided the Trustee with a copy of a finalized trust examination in respect of the Deemed 

Trust Claim.”  

17. As discussed at paragraph 29 of the First Report of the Trustee dated February 14, 2024 

(the “First Report”), I understand that the Trustee and CRA entered into an administrative 

agreement dated November 7, 2023 (the “Administrative Agreement”), which provided, in part, 

for the protection of the fees and disbursements of the Trustee and Cassels. Attached hereto and 

marked as Exhibit “F” is a true copy of the Trustee’s request (the “Trustee’s Request Letter”) 

to CRA for the Administrative Agreement dated October 16, 2023.  Attached hereto and marked 

as Exhibit “G” is a true copy of the Administrative Agreement dated November 7, 2023. 
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18. As can be seen from the Trustee’s Request Letter, the Trustee sought CRA’s agreement to 

claim reasonable administrative fees and costs out of the net proceeds of realization, prior to the 

payment of amounts otherwise payable pursuant to CRA’s deemed trust claim and CRA’s 

enhanced requirement to pay under section 224(1.2) of the Income Tax Act and section 317(3) of 

the Excise Tax Act.  As can be seen from the Administrative Agreement, CRA agreed that the fees 

and costs requested by the Trustee be paid ahead of CRA’s priority claim up to a limit of 

$166,834.84. The Agreement allowed for the Trustee to request for additional amounts.  

19. RBC is not party to the arrangements as between CRA and the Trustee, nor was RBC 

provided with a copy of the Trustee’s Request Letter, or the so-called Administrative Agreement, 

until after these arrangements were memorialized as between the Trustee and CRA. RBC never 

agreed to have any of the Trustee’s fees and disbursements, or that of Cassels, be paid prior to the 

secured claims of RBC.   

20. I also understand that, as discussed in paragraph 13 of the First Report of the Trustee, the 

Trustee received a retainer in the amount of $287,000 (the “Retainer”) from three companies 

related to Integro, namely, Hi-Rise Vista Holdings Inc., 61/67 Clairville Holdings Ltd. and 

Chafhold Corporation.  The provision of the Retainer was stipulated in the MNP Engagement 

Letter. As can be seen from section 5 of the Engagement Letter, under the heading “Fees and 

Expenses”, there was no anticipation at the time that the Trustee took on the mandate that its fees 

and expenses and those of its counsel would somehow be paid in priority to the claims of the 

secured creditors. 

21. I also understand that the MNP Engagement Letter provides another layer of protection for 

the Trustee, as each of Hi-Rise Vista Holdings Inc., 61/67 Clairville Holdings Ltd. and Chafhold 

Corporation (the “Fees Indemnitors”) provided a fee indemnity in favour of MNP, whereby the 

Fees Indemnitors agreed to cover the professional fees and disbursements of the Trustee and 

Cassels associated with the administration of the Estate. The fee indemnity is set out at Schedule 

“B” to the MNP Engagement Letter.  

22. What is troubling, and only serves to further buttress my concerns about MNP’s handling 

of this Estate, is the lack of transparency in the First Report that MNP filed with the Court. While 
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MNP disclosed the Retainer at paragraph 13 of the First Report, MNP failed to mention the fee 

indemnity from the Fee Indemnitors, or file a copy of the MNP Engagement Letter.  

23. RBC was provided by the Bankrupt with a chart showing a listing of related companies to 

Integro and Holdings, which chart includes the Fee Indemnitors. A true copy of the ownership 

structure chart is attached hereto as Exhibit “H”. 

PROCEEDINGS AGAINST HOLDINGS 

24. Given the bankruptcy of Integro, RBC demanded repayment of the indebtedness of the 

Bankrupt from Holdings, pursuant to the guarantee provided by Holdings. 

25. Holdings ignored the demand and, accordingly, RBC commenced a legal proceeding 

against Holdings on September 28, 2023. 

26. Holdings failed to respond to the legal proceedings and RBC obtained default judgment 

against Holdings on December 27, 2023 in the amount of $9,473,071.02 plus costs. 

27. Holdings made an assignment in bankruptcy on January 25, 2024 and MNP Ltd. was 

appointed as the trustee in bankruptcy of Holdings.  A true copy of the certificate of appointment 

in respect of Holdings is attached hereto as Exhibit “I”. 

THE TRUSTEES MOTION FOR AN ADMINISTRATIVE ORDER AND RBC’S 

CONCERNS 

28. The Trustee brought a motion returnable February 23, 2024, relying on the First Report, 

whereby it sought an order (the “Administrative Order”) for, inter alia, approval of the fees and 

disbursements of the Trustee and Cassels. 

29. The Trustee then served a Supplemental Report on February 22, 2024. 

30. On reviewing the First Report and the Supplemental Report, there is no clarity on the 

Trustee’s position regarding the source of payment for the MNP and Cassels fees and disbursement 

and more specifically, whether the Trustee will take steps to ensure that the granting of the 
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Administrative Order by the Court will only be sought provided that it does not adversely affect 

any potential recovery that RBC may have in this Estate.  

31. For instance, MNP refuses to confirm that if the Administrative Order is granted, MNP and 

Cassels will look to the following sources for payment, before taking funds from the Estate that 

might otherwise flow to RBC:  

(i) The full amount of the Retainer;  

(ii)  The Fee Indemnitors; and  

(iii) CRA confirming that if there are amounts in the Estate in excess of the 
deemed trust for source deductions, that same will be available to RBC and 
that the comfort provided to MNP under the Administrative Agreement will 
only impact the CRA realizations, not RBC’s secured claim.      

32. As mentioned above, on reviewing the First Report, the Supplemental Report and the draft 

Administrative Order, RBC was concerned that the materials filed by the Trustee were incomplete 

in that there was no mention made of the indemnity from the Fee Indemnitors and that the 

Administrative Agreement was not filed with the Court. 

33. Further RBC is very concerned that the relief sought in the Administrative Order is 

premature, given that there is no certainty on the quantum of the deemed trust claim of CRA with 

respect to source deductions and no certainty as to the total realizations in the Estate. 

34. Not only is there uncertainty as to the quantum of the CRA deemed trust claim, but there 

is also uncertainty as to the final realizations in this Estate. I understand from Mr. Jaipargas that 

Cassels reached out to him on December 13, 2023 to discuss a funding arrangement going forward 

for the Trustee. Mr. Jaipargas spoke with Jane Dietrich of Cassels on December 18, 2023.  Ms. 

Dietrich advised that the Trustee was looking to RBC for comfort on the payment of the MNP and 

Cassels fees, on the premise that there may be some surplus in the Estate for RBC. Cassels was 

advised by Mr. Jaipargas that any such discussion was premature, as RBC needed confirmation of 

the exact amount of the deemed trust owing to CRA.  

35. It is concerning that MNP was signaling to RBC in mid December, 2023 that RBC may be 

in the money, but now just two months later, the Trustee states at paragraph 9 of the Supplemental 
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Report that “…there will be no funds available for payment to any of the Estate’s secured creditors, 

including RBC.”  

36. Further still, as mentioned above, RBC was concerned that there was no indication at all in 

the Trustees’ materials as to where the Trustee and its counsel would seek to have their fees and 

disbursements paid, should same be approved by the Court. 

37. Accordingly, I instructed Roger Jaipargas of BLG to advise counsel for the Trustee of 

RBC’s concerns in respect of the Administrative Order.  I am advised by Mr. Jaipargas that on 

February 22, 2024 he sent an email to Cassels setting out the concerns of RBC.  A true copy of 

Mr. Jaipargas’ email dated February 22, 2024 and the reply from Cassels of the same date are 

attached hereto as Exhibit “J”. 

38. I am advised by Mr. Jaipargas that in the spreadsheet attached to the Cassels email dated 

February 22, 2024, it was revealed that it was proposed that $170,000 of the fees and disbursements 

claimed by the Trustee and Cassels be paid partially out of the Retainer funds, with the remainder 

to be paid out of the Estate proceeds, subject to the Trustee obtaining a revised or amended 

Administrative Agreement with CRA. A true copy of this spreadsheet is attached hereto as Exhibit 

“K”.   

39. RBC is concerned that the fees and disbursements of the Trustee and Cassels should not be 

paid out of the proceeds of the Estate in priority to its secured claims and seeks an order of this 

Court to that effect, together with certain other ancillary relief.  

SWORN BEFORE ME over video conference 
this 4th day of March 2024, in accordance with 
Ontario Regulation 431/20. The affiant was 
located in Toronto, in the Province of Ontario, 
while the commissioner, Mariela Adriana 
Gasparini was located in Vaughan, in the 
Province of Ontario. 
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Declaration Remotely 
 
 
 
 

A Commissioner for taking affidavits 
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From: Jaipargas, Roger <RJaipargas@blg.com>  
Sent: Thursday, August 31, 2023 4:22 PM 
To: Matthew.Lem@mnp.ca 
Cc: barry.mutis@rbc.com 
Subject: Integro 
Hi Matthew, 
I hope all is well.  
I am counsel to RBC in connection with the Integro matter. I understand that the company made an assignment into 
bankruptcy yesterday and that MNP was appointed as the trustee in bankruptcy. I wonder if you would be available to 
speak to Barry and I at 10am tomorrow morning about the status of this matter? I look forward to hearing from you. 
Thanks Matt.  
Regards, 
Roger 

Roger Jaipargas
T 416.367.6266 | RJaipargas@blg.com

Bay Adelaide Centre, East Tower, 22 Adelaide St. W, Toronto, ON, Canada M5H 4E3

BLG | Canada’s Law Firm

Calgary | Montréal | Ottawa | Toronto | Vancouver

blg.com | To manage your communication preferences or unsubscribe, please click on blg.com/mypreferences/
Borden Ladner Gervais LLP

This message is intended only for the named recipients. This message may contain information that is privileged, confidential or exempt from disclosure under applicable law. Any 

dissemination or copying of this message by anyone other than a named recipient is strictly prohibited. If you are not a named recipient or an employee or agent responsible for delivering 

this message to a named recipient, please notify us immediately, and permanently destroy this message and any copies you may have. Warning: Email may not be secure unless properly 

encrypted.
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SCHEDULE “B” – FEE INDEMNITY AGREEMENT

TO: MNP Ltd. (“MNP”)

RE: Integro Building Systems Inc. (the “Company”)

In consideration of MNP agreeing to act as Licensed Insolvency Trustee of the bankruptcy estate of Company (the 

“Trustee”), the undersigned agree and understand:  

That the Trustee’s fees will be determined on the basis of the time spent and at its prevailing hourly rates for the 

level of staff employed.   

If the retainer provided is insufficient to fund the fees and expenses of the Trustee (including the fees and expenses 

of the Trustee’s independent legal counsel), the undersigned agree they will be liable to pay the balance of the fees 

and expenses of the Trustee in accordance with their respective proportionate interests. 

DATED at Toronto, this        day of August, 2023. 

Hi-Rise Vista Holdings Inc. 61/67 Clairville Holdings Ltd.  Chafhold Corporation

Per:                                        Per:                                        Per:                                        

       Chris Laberta        Glen Pestrin         Nancy Chafee 
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September 6, 2023 

TO: THE CREDITORS OF INTEGRO BUILDING SYSTEMS INC. 

RE:  ESTATE OF INTEGRO BUILDING SYSTEMS INC. - FIRST MEETING OF CREDITORS 

On August 31, 2023, Integro Building Systems Inc. (the “Bankrupt”) filed an assignment in bankruptcy, 

which was accepted by the Office of the Superintendent of Bankruptcy Canada and became effective on 

same date. MNP Ltd. was appointed as the Licensed Insolvency Trustee (the “Trustee”) of the Bankrupt’s 

estate subject to affirmation by the creditors at the First Meeting of Creditors (the “FMOC”). The FMOC 

will be held on September 19, 2023, at 10:00 AM Eastern Daylight Time (“EDT”) on MS Teams call.  

The purpose of the FMOC is to: 

� Consider the affairs of the Bankrupt;  

� Affirm the appointment of the Trustee;  

� Appoint inspectors of the estate of the Bankrupt; and  

� Give such direction to the Trustee as the creditors may see fit with reference to the administration 

of the estate. 

Please find enclosed the following:  

1. The Notice of Bankruptcy, First Meeting of Creditors (Form 68) (the “Notice”);  

2. The Bankrupt’s Statement of Affairs (Form 78), sworn on August 30, 2023, which details the 

Bankrupt’s assets and liabilities and the list of creditors related thereto;  

3. A blank Proof of Claim form (Form 31) (“PoC”) in order to submit/file a claim in the estate to be 

able to vote at the FMOC and/or to be entitled to receive dividend distribution(s), if any, issued 

from the estate;  

4. A blank proxy form (Form 36) (“Proxy”) in order to appoint an individual/a person to be your 

representative at the FMOC if you are an incorporated business or if you are an individual/a person 

and are unable to attend yourself; and  

5. Instructions for completing the PoC. 

The Trustee will maintain a website for these proceedings, which will be updated to include notices, 

reports, and Court documents.  The website can be found at: 

https://mnpdebt.ca/en/corporate/corporate-engagements/integrobuilding. 

As noted in the Notice, the FMOC is being held virtually on Tuesday, September 19, 2023, at 10:00 AM 

(EDT) via Microsoft Teams. It is not mandatory to attend the FMOC, but should you wish to attend/join 

the meeting, please review the following procedures: 



Meeting Details: 

Microsoft Teams App or Web Browser (video conference):

https://shorturl.at/aCKL6

Telephone (audio only): 

Toll-free in Canada : 877-252-9279 /Outside Canada 1 (587) 747-4334 

Phone Conference ID: 508 931 600# 

Requirements Prior to FMOC:  

To be entitled to vote at the FMOC, you must file/submit to the Trustee your PoC with supporting 

documentation and having it admitted/accepted by the Trustee prior to the FMOC (plus your completed 

Proxy, if you are an incorporated business).  

The Trustee encourages creditors to file/submit their PoC by no later than 12:00 PM (EDT) on September 

18, 2023, in order to permit a reasonable review period by the Trustee. For creditors who wish to attend 

the FMOC but file/submit their PoC after this time and up to the appointed time of the meeting, the 

Trustee will use its best efforts to review and admit/accept same. Any creditor whose PoC is received by 

the Trustee after the appointed time of the meeting or has not provided a completed Proxy (if necessary), 

can still attend the meeting but may not be entitled to vote. 

Registration:  

The Trustee will open the virtual meeting ten (10) minutes in advance of the appointed meeting time. We 

encourage all creditors attending to enter the virtual meeting earlier than the appointed time to permit 

registration and attendance to be completed.  

Attendees will be acknowledged and registered on a “first come first serve” basis. We ask for the purpose 

of registration and recording your attendance, you follow the below procedures:  

If attending by video conference:  

1. Click on the Chat button ;  

2. The Meeting Chat window will open to the right of the main screen; 

3. In the Meeting Chat window please enter in the “Type a new message” box the following:  

a. Identify yourself by the creditor number beside your creditor name listed in the Statement 

of Affairs (Form 78), which is attached;  

b. Identify the names of all of the individuals attending with you and their capacity in 

attending (e.g., legal counsel);  

c. Identify the amount you have claimed as per the PoC you filed; and 

d. Whether you want your name to stand as a potential inspector of the estate of the 

Bankrupt. 





































































































MNP Ltd.

1900 - 1 Adelaide Street East

Toronto ON M5C 2V9

Phone: (416) 596-1711     Fax: (416) 323-5242

Estate No.        

Court No.         

District of:        

Division No.         

Ontario

09 - Toronto

31-459641

31-459641

FORM 31

Proof of Claim

(Sections 50.1, 81.5, 81.6, Subsections 65.2(4), 81.2(1), 81.3(8), 81.4(8), 102(2), 124(2), 128(1),

and Paragraphs 51(1)(e) and 66.14(b) of the Act)

In the Matter of the Bankruptcy of

Integro Building Systems Inc.

of the City of Vaughan, in the Municipality of York

in the Province of Ontario

All notices or correspondence regarding this claim must be forwarded to the following address:

_____________________________________________________________________________________________________________

_____________________________________________________________________________________________________________

In the matter of the bankruptcy of Integro Building Systems Inc. of the City of Vaughan in the Province of Ontario and the claim of 

______________________________, creditor.

         I, _______________________________ (name of creditor or representative of the creditor), of the city of _______________ in the 

province of ______________, do hereby certify:

1. That I am a creditor of the above named debtor (or I am ________________________ (position/title) of _________________________,  

creditor).

2. That I have knowledge of all the circumstances connected with the claim referred to below.

3. That the debtor was, at the date of bankruptcy, namely the 31st day of August 2023, and still is, indebted to the creditor in the sum of 

$________________________, as specified in the statement of account (or affidavit) attached and marked Schedule "A", after deducting any 

counterclaims to which the debtor is entitled. (The attached statement of account or affidavit must specify the vouchers or other evidence in 

support of the claim.)

4. (Check and complete appropriate category.)

Regarding the amount of $________________________, I do not claim a right to a priority.

(Set out on an attached sheet details to support priority claim.)

That in respect of this debt, I do not hold any assets of the debtor as security and 

(Check appropriate description.)

Regarding the amount of $ ________________________, I claim a right to a priority under section 136 of the Act. 

That I hereby make a claim under subsection 65.2(4) of the Act, particulars of which are as follows:

(Give full particulars of the claim, including the calculations upon which the claim is based.)

B. CLAIM OF LESSOR FOR DISCLAIMER OF A LEASE $________________________

C. SECURED CLAIM OF $________________________

 A. UNSECURED CLAIM OF $________________________

That in respect of this debt, I hold assets of the debtor valued at $__________________ as security, particulars of which are as follows:

(Give full particulars of the security, including the date on which the security was given and the value at which you assess the security, 

and attach a copy of the security documents.)

(other than as a customer contemplated by Section 262 of the Act)

That I hereby make a claim under subsection 81.2(1) of the Act for the unpaid amount of $________________

(Attach a copy of sales agreement and delivery receipts.)

D. CLAIM BY FARMER, FISHERMAN OR AQUACULTURIST OF $________________________

Page 1 of 2



Estate No.     

Court No.        

District of

Division No.     

Ontario

09 - Toronto

31-459641

31-459641

FORM 31 --- Concluded

In the Matter of the Bankruptcy of

Integro Building Systems Inc.

of the City of Vaughan, in the Municipality of York

in the Province of Ontario

E. CLAIM BY WAGE EARNER OF $________________________

That I hereby make a claim under subsection 81.3(8) of the Act in the amount of $__________,

That I hereby make a claim under subsection 81.4(8) of the Act in the amount of $__________,

That I hereby make a claim under subsection 81.6 of the Act in the amount of $__________,

That I hereby make a claim under subsection 81.5 of the Act in the amount of $__________,

F. CLAIM BY EMPLOYEE FOR UNPAID AMOUNT REGARDING PENSION PLAN OF $________________________

G. CLAIM AGAINST DIRECTOR $__________

(To be completed when a proposal provides for the compromise of claims against directors.)

That I hereby make a claim under subsection 50(13) of the Act, particulars of which are as follows:

(Give full particulars of the claim, including the calculations upon which the claim is based.)

That I hereby make a claim as a customer for net equity as contemplated by section 262 of the Act, particulars of which are as follows:

(Give full particulars of the claim, including the calculations upon which the claim is based.)

H. CLAIM OF A CUSTOMER OF A BANKRUPT SECURITIES FIRM $__________

5. That, to the best of my knowledge, I ___________(am/am not) (or the above-named creditor ___________(is/is not)) related to the 

debtor within the meaning of section 4 of the Act, and ________(have/has/have not/has not) dealt with the debtor in a non-arm's-length manner.

6. That the following are the payments that I have received from, and the credits that I have allowed to, and the transfers at undervalue 

within the meaning of subsection 2(1) of the Act that I have been privy to or a party to with the debtor within the three months (or, if the creditor 

and the debtor are related within the meaning of section 4 of the Act or were not dealing with each other at arm's length, within the 12 months) 

immediately before the date of the initial bankruptcy event within the meaning of Section 2 of the Act: (Provide details of payments, credits and 

transfers at undervalue.)

I request that a copy of the report filed by the trustee regarding the bankrupt’s application for discharge pursuant to subsection 

170(1) of the Act be sent to the above address.

7. (Applicable only in the case of the bankruptcy of an individual.)

Dated at ________________________________________, this ___________________ day of _________________________, ___________.

_________________________________

Witness

_________________________________

Creditor

Whenever the trustee reviews the financial situation of a bankrupt to redetermine whether or not the bankrupt is required to make 

payments under section 68 of the Act, I request to be informed, pursuant to paragraph 68(4) of the Act, of the new fixed amount or 

of the fact that there is no longer surplus income.

If an affidavit is attached, it must have been made before a person qualified to take affidavits.

E-mail Address : 

Fax Number : 

Phone Number: ______________________________

______________________________

______________________________

Subsection 201(1) of the Act provides severe penalties for making any false claim, proof, declaration or statement of account.

WARNINGS:

NOTE:

A trustee may, pursuant to subsection 128(3) of the Act, redeem a security on payment to the secured creditor of the debt or the value of the security as assessed, in a proof of 

security, by the secured creditor.
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District of:        
Division No.    
Court No.        
Estate No.       

Ontario
09 - Toronto
31-459641
31-459641

FORM 36

Proxy

(Subsection 102(2) and paragraphs 51(1)(e) and 66.15(3)(b) of the Act)

In the Matter of the Bankruptcy of

Integro Building Systems Inc.

of the City of Vaughan, in the Municipality of York

in the Province of Ontario

I, ______________________________, of __________________, a creditor in the above matter, hereby 

appoint __________________________________, of _____________________________________, to be 

my proxyholder in the above matter, except as to the receipt of dividends,____________ (with or without) 

power to appoint another proxyholder in his or her place.

Dated at ___________________________________, this ________ day of ________________, ________.

____________________________

Witness 

____________________________

Witness 

          _____________________________________

          Individual Creditor

   Per _____________________________________

          Name and Title of Signing Officer

          _____________________________________

          Name of Corporate Creditor

Return To:

MNP Ltd. - Licensed Insolvency Trustee

1900 - 1 Adelaide Street East

Toronto ON M5C 2V9

Fax: (416) 323-5242

Page 1 of 1









 

 

 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “F” referred to in the Affidavit of 
BARRY MUTIS SWORN REMOTELY by BARRY 

MUTIS of the City of Toronto, in the Province of 
Ontario, before me at the City of Vaughan, in the 

Province of Ontario, on March 4, 2024 in accordance 
with O. Reg. 431/20, Administering Oath or 

Declaration Remotely 
 
 
 
 

A Commissioner for taking affidavits 
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October 16, 2023 

Sent Via Email ONLY:  Rene.Tegelaar@cra-arc.gc.ca

Canada Revenue Agency 

National Insolvency Office 

5800 Hurontario Street, 

Mississauga, ON L5R 4B4 

Attention René A. Tegelaar 

Resource Officer/Complex Case Officer 

Dear Sirs, 

RE: Agreement between MNP Ltd., in its capacity as Trustee of the Estate of Integro Building 

Systems Inc and Her Majesty the Queen, in regards to the bankruptcy of Integro Building 

Systems Inc. 

As you are aware on the August 31, 2023, Integro Building Systems Inc (the “Bankrupt”) filed an 

assignment in bankruptcy, pursuant to the Bankruptcy and Insolvency Act, and that MNP Ltd. was 

appointed as Licensed Insolvency Trustee (the "Trustee") in the bankruptcy of the Bankrupt. 

Subject to verification by the Canada Revenue Agency ("Agency"), the bankrupt is indebted to the Agency 

for approximately $4.1 million of source deductions with an estimated deemed trust claim of $3 million, 

under the account # 815290390RP0001.  

There remain outstanding return filings (July and August 2023) for Harmonized Sale Tax (HST), under the 

account # 815290390RT0001.  It is not expected that there will be amounts due for HST on these return 

filings, however, the clawback of input tax credits for unpaid creditor amounts would result in an 

unsecured liability due to the Agency. 

The books and records for the Bankrupt are currently located at 8811 Huntington Road, Vaughan, Ontario 

The Trustee has confirmed the assets and estimated net realizable value for the estate of the Bankrupt 

are as follows: 

Asset Description 

Estimated Net 

Realizable Value 

Low 

Estimated Net

Realizable Net Value 

High 

Accounts and Holdback Receivables $2,100,000 $2,600,000

Capital Equipment $   600,000 $   700,000

TOTAL $2,700,000 $3,300,000



2 

The Trustee is seeking Agency's consent to claim(s) reasonable administrative fees and costs out of the 

net proceeds of realization, prior to the payment of amounts otherwise payable pursuant to the (1) 

Crown's deemed trust claim(s) under subsection 227(4) of the Income Tax Act, and/or (2) Crown Enhanced 

Requirement to Pay under subsection 224(1.2) of the Income Tax Act, and/or subsection 317(3) of the 

Excise Tax Act. 

Based on the preliminary review of the estate, the estimated administrative fees and costs, before HST, 

would approximate $166,834.84.  The aforementioned figure has been estimated based on the below: 

The collection of the accounts and holdback receivables is complicated and very involved as it requires 

addressing the interplay of complete and near complete jobs, warranty issues, possible multiple lien and 

construction trust claims, as well as other construction legislation intricacies. Additionally, as reflected 

above, it has been necessary to contract the Bankrupt’s former CFO to assist, as well as the former payroll 

clerk, to assist the Trustee in the administration of this estate, the collection of the accounts and holdback 

receivables and for the financial reporting to the Agency. 

The anticipated amount to be received by the Agency, would approximate between $2.5 million and the 

determined deemed trust claim owed to the Agency. 

We note that Royal Bank of Canada (“RBC”) is a secured creditor in these bankruptcy proceedings, who 

appears to rank next in priority to the assets of the bankrupt.  The Trustee has obtained an independent 

legal opinion, which has confirmed the validity and enforceability of RBC’s security as against a trustee in 

a bankruptcy proceeding. 

Description of Work to be Performed  Trustee 

Legal 

Counsel

Former 

Employee 

Costs Other Costs TOTAL

Basic bankruptcy administration   20,000.00      20,000.00 

Review, analysis and negotiation of release of accounts receivables 

and holdbacks, including the coordination of completing work, 

deficiencies, warranty claims, billings, credit notes, etc.

  34,250.00      34,250.00 

Arrange for appraisal of equipment, solicit liquidation proposals, 

negotiation of sales, completing sale (assumes not Trustee run sales 

process or need for Approval and Vesting Order, which would be at 

additional cost and expense)   14,375.00      14,375.00 

Reviewing of security documents and construction 

contract/construction law to address priorities for equipment and 

receivables, respectively   30,000.00      30,000.00 

Assistance in analysis in connection with collection of accounts 

receivables and holdbacks, involvement in trust exams and filing of 

outstanding returns (~$17,500/mth at 50% for 4 months)

  35,000.00      35,000.00 

Assistance in preparation of T4's and T4 Summary for filing with HST      2,800.00        2,800.00 

Bankruptcy administration costs - Filing fees, notices, etc.      3,000.00        3,000.00 

Appraisal fees      1,900.00        1,900.00 

Insurance - property coverage (6 month coverage)      3,100.00        3,100.00 

Occupancy costs - Rent (estimated allocation) for 4 months   22,409.84      22,409.84 

TOTAL, excluding HST   68,625.00   30,000.00   37,800.00   30,409.84    166,834.84 
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Integro IBS Holdings Inc.

Ownership structure

October 2019

Ownership

Shareholder Name %

Hi-Rise Vista Holdings Inc. 34.0%

61/67 Claireville Holdings Ltd. 20.5%

Chafhold Corporation 9.7%

Jim Mitchell 9.1%

Elliot Kracko 4.6%

Michelle Di Carlo 3.3%

Zdenko Ruzic 3.2%

Paolo DeTorre 2.9%

Shenk East LLC 2.0%

Driveway Realties Limited 2.0%

2085271 Ontario Inc. 1.9%

Merle Glaser 1.5%

2468460 Ontario Limited 1.0%

Art Middleton 1.0%

Patrick Grasso 1.0%

Stephen Belgue 0.9%

Fred Worm 0.6%

Jacques Godin 0.3%

Peter Schauer 0.3%

2654506 Ontario Limited 0.0%

TOTAL 100.0%
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District of: Ontario

Division No.: 09 - Toronto

Court No.: 31-3035441

Estate No.: 31-3035441

In the Matter of the Bankruptcy of:

Integro IBS Holdings Inc.

Debtor

MNP LTD / MNP LTÉE

Licensed Insolvency Trustee

Ordinary Administration

Date and time of bankruptcy: January 26, 2024, 11:18 Security: $0.00

Date of trustee appointment: January 26, 2024

Meeting of creditors: February 16, 2024, 14:00

Meeting to be held by Video Conference

https://shorturl.at/bioW ID:236 281 127
877-252-9279 Or 1-587-747-4334, Ontario

Canada, 

Chair: Trustee

CERTIFICATE OF APPOINTMENT - Section 49 of the Act; Rule 85

I, the undersigned, official receiver in and for this bankruptcy district, do hereby certify that:

-   the aforenamed debtor filed an assignment under section 49 of the Bankruptcy and Insolvency Act;

-   the aforenamed trustee was duly appointed trustee of the estate of the debtor.

 

The said trustee is required:

-   to provide to me, without delay, security in the aforementioned amount;

-   to send to all creditors, within five days after the date of the trustee's appointment, a notice of the bankruptcy; and

-
 

when applicable, to call in the prescribed manner a first meeting of creditors, to be held at the aforementioned time 
and place or at any other time and place that may be later requested by the official receiver.

Date: January 26, 2024, 11:41

E-File/Dépôt Electronique Official Receiver

151 Yonge Street, 4th Floor, Toronto, Ontario, Canada, M5C2W7, (877)376-9902
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From: Merskey, Alan <amerskey@cassels.com>  
Sent: Thursday, February 22, 2024 3:44 PM 
To: Jaipargas, Roger <RJaipargas@blg.com>; Hoy, Alec <ahoy@cassels.com> 
Cc: Dietrich, Jane <jdietrich@cassels.com> 
Subject: RE: E-Service: In the Matter of Integro Building Systems Inc. [Court File No. BK-23-00459641-0031; Estate File 
No. 31-459641] - Motion Record Returnable on Friday, February 23, 2024 at 10:00 a.m. (ET) [IWOV-LEGAL.FID4122411] 
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[External / Externe]

Roger, 
The Trustee does not agree that State is a related party. If you have information beyond assertion we look forward to it.
With respect to the rest of your email, while the Trustee disagrees that an adjournment is appropriate, it will agree to a 
two week adjournment on condition that RBC does not oppose the AVO portion of the motion tomorrow. A two week 
adjournment will provide RBC sufficient time to satisfy itself of the extent of the deemed trust (see below in this regard) 
or file materials to justify RBC’s opposition to the fee approval. A sine die request is unfair to the Trustee, inappropriate 
and will be opposed by the Trustee. 
Separately, please be advised that the Trustee expects to serve this afternoon or this evening a supplementary report 
which will set out that the minimum deemed trust CRA claim will be at least $2.9M, rendering this issue moot. The 
Trustee intends to rely on that report at the motion tomorrow or otherwise, if need be. 
Finally, to assuage RBC’s concerns regarding the allocation of costs, we attach a small spread sheet which indicates the 
Trustee’s anticipated division of costs between the proceeds and the deposit. As you will see, the Trustee anticipates 
drawing approximately $170,000 from the retainer funds. 
We look forward to your confirmation of the above adjournment term. 
Best regards

ALAN MERSKEY (he/him/his)

Partner 
t: +1 416 860 2948
e: amerskey@cassels.com

Cassels Brock & Blackwell LLP | cassels.com 
Suite 3200, Bay Adelaide Centre – North Tower 
40 Temperance St. 
Toronto, Ontario M5H 0B4 Canada

From: Jaipargas, Roger <RJaipargas@blg.com>  
Sent: Thursday, February 22, 2024 3:10 PM 
To: Hoy, Alec <ahoy@cassels.com>; Merskey, Alan <amerskey@cassels.com> 
Cc: Dietrich, Jane <jdietrich@cassels.com> 
Subject: RE: E-Service: In the Matter of Integro Building Systems Inc. [Court File No. BK-23-00459641-0031; Estate File 
No. 31-459641] - Motion Record Returnable on Friday, February 23, 2024 at 10:00 a.m. (ET) 
Importance: High 

CAUTION: External Email 

Hello Alec, 
I write to you in connection with our discussion of this afternoon and our two previous calls of earlier today with 
yourself and Alan Merskey of your office. I have instructions from RBC to attend at the hearing that is scheduled for 
February 23 at 10am. I would be grateful if you could add me to the participant form in respect of same.  
As discussed this afternoon, while RBC has a number of concerns with respect to the process leading up to the proposed 
transaction with State, which is a related party to Integro Building Systems Inc. (“Integro”), RBC has instructed me that it 
will not take a position in connection with in connection with the Approval and Vesting Order sought. However, RBC 
requires your confirmation that the relief sought in connection with the Ancillary Order will be adjourned sine die. 
After reviewing the Motion Record dated February 15, 2024 and the Factum that was served at 4:11pm on February 21, 
2024, RBC is opposed to the granting of the Ancillary Order sought at this time, due to a number of factors, which 
include, but are not limited to, the following: 

1. The materials that have been filed are incomplete and do not make a full disclosure to the Court of the 
background on this matter. In particular, paragraph 13 of the First Report of the Trustee dated February 14, 
2024, mentions the retainer in the amount of $287,000 that is being held by the trustee but it makes no 
mention of the fee indemnity agreement that was also obtained by the trustee from each of Hi-Rise Vista 
Holdings Inc., 61/67 Clairville Holdings Ltd. and Chafhold Corporation.  

2. There is no certainty on the quantum of the deemed trust claim of CRA with respect to source deductions. As a 
result, RBC has no certainty at this time as to whether the proposed realizations in this estate from PCL in the 
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amount of $1.8 million (paragraph 33(d) of the First Report) and the proceeds derived from the proposed sale 
transaction with State will result in RBC seeing no recovery. 

3. The relief sought in the Ancillary Order is premature, putting aside the question of authority of the Court to 
grant the Order sought under s.39(5) of the BIA.  

4. The administrative agreement between CRA and MNP was not filed with the Court. That agreement does not 
have the effect of permitting CRA to add the fees and disbursements incurred by MNP and Cassels Brock onto 
its debt, as though it were a secured creditor with such rights conferred pursuant to certain underlying security 
documentation. Accordingly, some consideration needs to be had as to how the provisions of the administrative 
agreement between MNP and CRA should be implemented, having regard to ensuring that the rights of RBC are 
not prejudices in connection with same, particularly if there are amounts available to RBC after payment of the 
deemed trust amount owing to CRA, as confirmed by CRA.  

Can you please confirm that you have instructions to adjourn the relief sought in connection with the Ancillary Order. 
Many thanks. 
Regards, 
Roger 

Roger Jaipargas
T 416.367.6266 | RJaipargas@blg.com

Bay Adelaide Centre, East Tower, 22 Adelaide St. W, Toronto, ON, Canada M5H 4E3

BLG | Canada’s Law Firm

Calgary | Montréal | Ottawa | Toronto | Vancouver

blg.com | To manage your communication preferences or unsubscribe, please click on blg.com/mypreferences/
Borden Ladner Gervais LLP

This message is intended only for the named recipients. This message may contain information that is privileged, confidential or exempt from disclosure under applicable law. Any 

dissemination or copying of this message by anyone other than a named recipient is strictly prohibited. If you are not a named recipient or an employee or agent responsible for delivering 

this message to a named recipient, please notify us immediately, and permanently destroy this message and any copies you may have. Warning: Email may not be secure unless properly 

encrypted.

Roger Jaipargas
T 416.367.6266 | RJaipargas@blg.com

Bay Adelaide Centre, East Tower, 22 Adelaide St. W, Toronto, ON, Canada M5H 4E3

BLG | Canada’s Law Firm

Calgary | Montréal | Ottawa | Toronto | Vancouver

blg.com | To manage your communication preferences or unsubscribe, please click on blg.com/mypreferences/
Borden Ladner Gervais LLP

This message is intended only for the named recipients. This message may contain information that is privileged, confidential or exempt from disclosure under applicable law. Any 

dissemination or copying of this message by anyone other than a named recipient is strictly prohibited. If you are not a named recipient or an employee or agent responsible for delivering 

this message to a named recipient, please notify us immediately, and permanently destroy this message and any copies you may have. Warning: Email may not be secure unless properly 

encrypted.

From: Hoy, Alec <ahoy@cassels.com>  
Sent: Wednesday, February 21, 2024 4:11 PM 
To: Dietrich, Jane <jdietrich@cassels.com>; Merskey, Alan <amerskey@cassels.com>; Matthew.lem@mnp.ca; 
mightonj@bennettjones.com; Sabrina.missio@cra-arc.gc.ca; Kelly.smithwayland@justice.gc.ca; Rene.tegelaar@cra-
arc.gc.ca; Agc-pgc.toronto-tax-fiscal@justice.gc.ca; insolvency.unit@ontario.ca; Agc_pgc_vancouver@justice.gc.ca; 
Jaipargas, Roger <RJaipargas@blg.com>; hchaudhary@rossmcbride.com; pbernard@youngmanlaw.com; 
hreffler@vaultcredit.ca
Subject: RE: E-Service: In the Matter of Integro Building Systems Inc. [Court File No. BK-23-00459641-0031; Estate File 
No. 31-459641] - Motion Record Returnable on Friday, February 23, 2024 at 10:00 a.m. (ET) 

[External / Externe]

Service List:
We are counsel to MNP Ltd. in its capacity as licensed insolvency trustee (the “Trustee”) of Integro Building Systems Inc.
Further to the email below and in connection with the Trustee’s motion for: (i) Approval and Vesting Order; and (ii) 
Administrative Order, please find attached the; (i) Factum of the Trustee; and (ii) Book of Authorities of the Trustee, 
which are hereby served upon you pursuant to the E-Service Protocol of the Commercial List and the Rules of Civil 
Procedure. 



 

 

 
 
 
 
 
 
 
 
 
 

 

 

This is Exhibit “K” referred to in the Affidavit of 
BARRY MUTIS SWORN REMOTELY by BARRY 

MUTIS of the City of Toronto, in the Province of 
Ontario, before me at the City of Vaughan, in the 

Province of Ontario, on March 4, 2024 in accordance 
with O. Reg. 431/20, Administering Oath or 

Declaration Remotely 
 
 
 
 

A Commissioner for taking affidavits 
 



ESTATE OF INTEGRO BUILDING SYSTEMS INC., BANKRUPT

Proposed Allocation of Net Costs between CRA and Directors (Net Costs up to January 31, 2024)
Prepared February 21, 2024

TOTALS

As of 31-Jan-24 Estate Proceeds* Retainer Funds

Trustee Fees 263,778.10$           146,212.90$       117,565.20$       

Cassels Fees and Disbursements 68,609.42 43,000.00 25,609.42

Subcontractors - Former Employees 66,233.30 39,016.12 27,217.18

Bankruptcy administration costs - Filing fees, notices, etc. 4,816.01 4,816.01 -

Appraisal fees 1,900.00 1,900.00 -

Insurance 5,100.00 5,100.00 -

Total, excludes applicable taxes 398,620.82$           228,229.02$       170,391.80$       

* - Subject to obtaining a revised/amended Administrative Agreement with CRA

To be paid from
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Court File No. BK-23-00459641-0031 
Estate No.: 31-459641 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE BANKRUPTCY OF 
INTEGRO BUILDING SYSTEMS INC., 

OF THE CITY OF VAUGHAN, 
IN THE PROVINCE OF ONTARIO 

 
AFFIDAVIT OF PRITESH PATEL 

(Sworn March 4, 2024) 

 

I, PRITESH PATEL, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am a Partner in the Deal Advisory, Turnaround & Restructuring Group of KPMG 

Inc.(“KPMG”), financial advisor to Royal Bank of Canada (“RBC”) in respect of this matter, and as 

such have knowledge of the matters hereinafter deposed to. I am also a Licensed Insolvency Trustee.  

2. I am swearing this affidavit in support of a motion by RBC for an Order, inter alia, (i) 

adjourning the Motion brought by the Trustee (as defined below) for an Administrative Order; (ii) a 

declaration that the fees and disbursements of MNP Ltd. (“MNP”) as trustee in bankruptcy (the 

“Trustee”) of Integro Building Systems Inc. (the “Bankrupt” or “Integro”) and its legal counsel, 

Cassels Brock & Blackwell LLP (“Cassels”), not be paid out of the estate of the Bankrupt (the 

“Estate”), in priority to RBC, as the secured creditor of the Bankrupt.  

3. KPMG was retained as financial advisor to RBC on or about September 15, 2023. Since being 

engaged by RBC, KPMG has sought to obtain information from MNP on the nature of the claims, 

including that of Canada Revenue Agency (“CRA”), against the Estate, as well as the anticipated 

realizations.  

 

 



 

 

CORRESPONDENCE WITH THE TRUSTEE REGARDING REALIZATIONS 

4. I reviewed the First Report of the Trustee dated February 14, 2024 (the “First Report”) and 

the Supplemental Report of the Trustee dated February 22, 2024 (the “Supplemental Report”) and 

had some concerns with same. In particular, the statement at paragraph 9 of the Supplemental Report 

that: 

Based on this [the amount of the CRA Deemed Trust Claim] and the amounts realized to 
date and expected to be realized with some certainty, it is the Trustee’s calculation that, 
subsequent to the satisfaction of the Deemed Trust Claim and prior to the payment of any 
fees of the Trustee, there will be no funds available for payment to any of the Estate’s 
secured creditors, including RBC. 

5. I found that statement troubling, as I was under the impression, based on the information 

received from the Trustee to date, that there is the prospect for additional realizations in the Estate. 

Further, the suggestion that there would be no funds available for payment to RBC, is contrary to 

the Trustee’s request in December, 2023 that RBC enter into a funding arrangement with the 

Trustee. 

6. Accordingly, on February 23, 2024, I sent an email to Matthew Lem at MNP to seek an 

updated realization schedule and clarification on the status of collection efforts and the potential 

for additional realizations for the Estate.   

7. Mr. Lem replied by email stating that I had misinterpreted paragraph 9 of the Supplemental 

Report and that based on known recoveries, there would be a shortfall to secured creditors, 

including RBC. However, Mr. Lem noted that the Trustee continues to pursue collections on other 

projects, but there was no certainty at this time on potential additional realizations.  

8. At the date of the swearing of this affidavit, I have not received from the Trustee any 

updated realization analysis.  Therefore, there is still considerable uncertainty surrounding the 

extent of future realizations that can be expected for the Estate.  

9. On the afternoon of February 29, 2024, I received an email from Mr. Lem advising that 

CRA had increased its fee approval in respect of the arrangements in place between MNP and 
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This is Exhibit “A” referred to in the Affidavit of  
PRITESH PATEL SWORN REMOTELY by  

PRITESH PATEL of the City of Toronto, in the 
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From: Matthew Lem <Matthew.Lem@mnp.ca>  
Sent: Thursday, February 29, 2024 2:31 PM 
To: Patel, Pritesh <pritpatel@kpmg.ca> 
Subject: Estate of IIntegro Building Systems Inc. - AMENDED/CHANGED Administrative Agreement (CRA) [EXTERNAL] 

FYI – here is the new consent from CRA. 
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Matthew Lem, CIRP, LIT
PARTNER/SENIOR VICE-PRESIDENT

DIRECT 416.515.3882
CELL 416.206.0345
FAX 416.323.5240
1 Adelaide Street East 
Suite 1900 
Toronto, ON 
M5C 2V9
matthew.lem@mnp.ca
mnpdebt.ca

This email and any accompanying attachments contain confidential information intended only for the individual or entity named above. Any 
dissemination or action taken in reliance on this email or attachments by anyone other than the intended recipient is strictly prohibited. If you believe you 
have received this message in error, please delete it and contact the sender by return email. In compliance with Canada's Anti-spam legislation (CASL), 
if you do not wish to receive further electronic communications from MNP, please reply to this email with "REMOVE ME" in the subject line."

This email and any accompanying attachments contain confidential information intended only for the individual or 
entity named above. Any dissemination or action taken in reliance on this email or attachments by anyone other than 
the intended recipient is strictly prohibited. If you believe you have received this message in error, please delete it and 
contact the sender by return email. In compliance with Canada's Anti-spam legislation (CASL), if you do not wish to 
receive further electronic communications from MNP, please reply to this email with "REMOVE ME" in the subject line. 

CAUTION: This Email is from an EXTERNAL source. Ensure you trust this sender before clicking on any links or 
attachments. 

------------------------------------------------------------------------  

This email was sent to you by KPMG (http://info.kpmg.ca). To sign up to receive event invitations and other 
communications from us (we have some informative publications that may be of interest to you), or to stop receiving 
electronic messages sent by KPMG, visit the KPMG Online Subscription Centre (http://subscribe.kpmg.ca). 

At KPMG we are passionate about earning your trust and building a long-term relationship through service excellence. 
This extends to our communications with you. 

Our lawyers have recommended that we provide certain disclaimer language with our messages. Rather than including 
them here, we're drawing your attention to the following links where the full legal wording appears. 

 Disclaimer concerning confidential and privileged information/unintended recipient
(http://disclaimer.kpmg.ca). 

 Disclaimer concerning tax advice (http://taxdisclaimer.kpmg.ca). 
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If you are unable to access the links above, please cut and paste the URL that follows the link into your browser.

------------------------------------------------------------------------ 
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