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1. The sole issue to be determined at this case conference is the appropriate 

schedule for the Trustee’s motion seeking the granting of the Administrative Order (the 

“Administrative Order Motion”).1 

2. The Trustee requests that the Trustee’s motion seeking the Administrative Order 

be heard on the schedule set out at Schedule “A” of this Aide Memoire. The Trustee has 

consulted with CRA and counsel for the directors of the Bankrupt, each of which have 

confirmed that they are agreeable to the dates set out in the proposed schedule. 

3. The Administrative Order, among other things, approves: (i) the activities of the 

Trustee set out in the First Report; (ii) the fees of the Trustee and its counsel (collectively, 

the “Fees”), as set out in the Fee Affidavits; and (iii) the Trustee’s interim statement of 

receipts and disbursements included in the First Report.  

4. In connection with the approval of the Fees, the Trustee is requesting that the 

portion of the Fees that were incurred in connection with its realization efforts be paid out 

of the proceeds of realization of the Estate. The Trustee intends to pay the remainder out 

of a retainer received by the Trustee in connection with the Assignment (the “Retainer”).  

5. RBC, a creditor of the Estate, disputes the source of payment of the Fees and 

other costs of administration and realization (the “Other Costs”). RBC does not dispute 

 
1 Terms not otherwise defined herein have the meanings given to them in the First Report to Court of the 
Trustee dated February 14, 2024 (the “First Report”).  
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the quantum of the Fees or the Other Costs. As such, the Trustee is not aware of any 

dispute of the appropriateness of its activities set out in the First Report. 

6. RBC takes the position that: 

(a) the entirety of the Fees and the Other Costs should be paid out of: (i) the 

Retainer; (i) the Indemnity (as defined below); and (i) the proceeds of 

realization of CRA under the Deemed Trust Claim2, in no definitive order, 

but in each circumstance prior to the payment of any amounts out of the 

potential proceeds of realization of RBC; and 

(b)  the Fees should not be paid out of the proceeds of realization of the Estate 

in priority to a secured creditor, namely RBC. 

7. RBC seeks: (i) an order adjourning, sine die, the Administrative Order Motion; and 

(ii) a declaration that the Fees and the Other Costs not be paid out of the proceeds of 

realization of the Estate in priority to RBC. 

I. Background 

8. In connection with the Assignment and pursuant to an Engagement Letter dated 

August 28, 2023, the Trustee received from Hi-Rise Vista Holdings Inc., 61/67 Clairville 

 
2 The Deemed Trust Claim refers to a deemed trust claim held by CRA pursuant to Sections 227(4.1) and 
(4.1) of the Income Tax Act and related legislation in respect of unremitted source deductions. 
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Holdings Ltd. and Chafhold Corporation (collectively, the “Indemnifiers”): (i) the Retainer 

in the amount of $287,000; and (ii) a fee indemnity agreement (the “Indemnity”). 

9. CRA holds the first priority claim of the Estate in the form of the Deemed Trust 

Claim. On October 6, 2024, CRA filed a proof of claim with the Trustee setting out its 

claim, including the Deemed Trust Claim in the amount of $3,039,239.40, pending 

finalization of its trust examination on the payroll/source deductions account of the 

Bankrupt (the “Trust Examination”). 

10. In light of CRA’s estimated sum of the Deemed Trust Claim, the Trustee entered 

into the Administrative Agreement with CRA prior to undertaking any realization activities. 

Pursuant to the Administrative Agreement, CRA agreed to provide the Trustee with an 

entitlement to the proceeds of realization of the Estate in priority to its Deemed Trust 

Claim up to the amount of $166,834.84 (the “Allowable Amount”) for its costs and 

expenses related to realization efforts and the administration of the Estate. On February 

29, 2024, the Administrative Agreement was amended by letter to increase the Allowable 

Amount to $305,560.13.    

11. As set out in the First Supplemental Report, based upon the Trustee’s independent 

review of CRA’s claim, the Trustee determined the minimum amount of the Deemed Trust 

Claim is $2,976,308.38. The Trustee further acknowledged that: (i) as of the date of the 

First Supplemental Report, CRA had not yet provided the Trustee with the finalized Trust 
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Examination; and (ii) the Deemed Trust Claim may subsequently be determined to be in 

excess of the Trustee’s minimum calculation. 

12. On March 7, 2024, CRA provided the Trustee with the finalized Trust Examination 

and an amended proof of claim (the “Amended CRA Claim”). The Amended CRA Claim 

values the Deemed Trust Claim in the amount of $3,534,468.52. For reference, the 

Amended CRA Claim is attached as Schedule “B”. 

13. At present, the amounts realized to date and expected to be realized with some 

certainty are approximately $680,000 less than the Deemed Trust Claim, prior to 

application of any costs of realization. Accordingly, and based on expected realizations, 

the Trustee doesn’t currently anticipate there will be any proceeds for distribution to any 

creditors of the Estate other than CRA. 

14. The Fees were incurred as a direct result of the Trustee discharging its duties in 

the administration of the Estate. In recognition that certain of the fees and expenses 

directly relate to its realization efforts and a portion of the administration of the Estate 

necessary to facilitate such realizations, the Trustee has requested that $228,229.023 of 

the Fees and Other Costs should be paid from the proceeds of realization. This approach 

is consistent with the general principle that creditors who benefit from the costs of 

 
3 This figure does not include flow through amounts, including reimbursable expenses and tax amounts to 
be remitted. 
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realization should pay those costs first, as they are incurred for the benefit of the entire 

Estate. 

15. RBC’s request for an adjournment sine die is in practice an attempt to arbitrage 

the administration of the insolvency. RBC is not currently “in the money”. It will likely never 

be “in the money”. However, RBC is seeking to halt the administration of the Estate and 

the payment of the Trustee to some unknown future date when it might, in RBC’s 

estimation, be in a position to recover. 

16. Further, RBC’s position that the costs of realization not be paid out of the proceeds 

of realization would result in RBC recovering from the Estate at no cost to itself, while 

other creditors in priority to RBC, such as CRA and the Indemnifiers, bear all costs 

associated with such recovery efforts. 

17. RBC’s motion has unreasonably delayed the payment of the fees and expenses 

of a court officer that has diligently and responsibly discharged its duties in a complex 

bankruptcy proceeding. Consistent with the principle that court officers should be 

remunerated when they have properly discharged their duties, this matter should be dealt 

with on an expedited basis.



 
  

 

Schedule “A” 

Proposed Schedule for the Administrative Order Motion 

Description Deadline4 

Filing of any additional materials (Trustee and supporting 

parties) 

March 15, 2024 

Cross examinations (all parties, as necessary) March 22, 2024 

Delivery of Factum (Trustee and supporting parties) April 5, 2024 

Delivery of Factum (RBC) April 8, 2024 

Hearing5 April 18, 20246 

 
4 The effective time of the deadline, in each instance, shall be deemed to be 5:00 p.m. (ET) on the date set out in this column. 
5 The scheduled hearing shall be no more than two hours in length.  
6 Hearing shall be on such date or such other time as is available to the Court as soon as reasonably possible thereafter. 



 
  

 

Schedule “B” 

Amended CRA Claim 
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