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I. BACKGROUND AND INTRODUCTION 

1. On March 11, 2019, Galty B.V. (“Galty” or the “Company”) made an assignment in 

bankruptcy, which was accepted by the Office of the Superintendent of Bankruptcy the 

same day. MNP Ltd. (the “Trustee”) was appointed to act as Licensed Insolvency Trustee 

of Galty’s bankruptcy estate, subject to affirmation by the creditors at the First Meeting of 

Creditors.   

2. On March 13, 2019, the Notice of Bankruptcy and First Meeting of Creditors (the 

“Notice”), a list of the creditors and a proof of claim form, along with a proxy were sent to 

all known creditors of Galty. Pursuant to subsection 102(4) of the Bankruptcy and 

Insolvency Act (“BIA”), a Notice of Bankruptcy was published in the Friday, March 15, 

2019, edition of the Toronto Sun newspaper. A copy of the Notice and Statement of Affairs 

(“SOA”) is attached as Appendix “A”. 

3. The First Meeting of Creditors (the “Meeting”) was held on April 1, 2019 and was presided 

over by Sheldon Title. At the Meeting, the creditors resolved to affirm the Trustee’s 

appointment and to appoint five Inspectors.  
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4. On February 27, 2020, the Trustee issued its first report (the “First Report”) in support of 

its motion to have the Court Order, inter alia, that Aird & Berlis LLP release to the Trustee 

an amount of $591,503 (“Net Sale Proceeds”), representing the balance of funds in its 

trust account from the sale of real property formerly owned by Galty, less an amount of 

$45,805.93(“Retained Funds”) in satisfaction of that firm’s claim against the Company 

for fees owing.  A copy of the First Report, without appendices, is enclosed as Appendix 

“B”. 

5. On May 27, 2020, the Court ordered that Aird & Berlis LLP pay the Net Sale Proceeds less 

the Retained Funds to the Trustee. 

6. Galty’s creditors have filed claims totaling $25,079,500; the largest claim is Galty N.V. 

(“NV”), which filed a claim for $20,679,439. The second largest claim made in the 

bankruptcy is a contingent claim filed by Avenue Road Trust (“ART”) for an amount 

equivalent to CAD $3,197,000. As detailed more fully below, the Trustee has disallowed 

ART’s unsecured proof of claim. ART’s appeal (the “ART Appeal”) from the Trustee’s 

disallowance of the unsecured claim is pending, which appeal is the subject matter of this 

Report. 

7. During the administration of the estate, the Trustee identified a potential preferential 

payment in the amount of $1.1 million (the “Brazilian Trust Transfer”) made in favour 

of NV. Galty is owned by NV. NV is owned by a Brazilian Trust. At a meeting of Galty’s 

directors, held on July 13, 2017, the Directors authorized Galty transferring the sum of 

$1,100,000 from its bank account to the Brazilian Trust. The Brazilian Trust Transfer was 

to be set off against the loan owing to NV. The monies used to fund payment of this transfer 

were derived from a corporate tax refund (associated with the taxes withheld by a non-

resident on the sale of the Property) paid by Canada Revenue Agency on May 26, 2017 

and deposited to Galty’s bank account on July 6, 2017. The payment to the Brazilian Trust 

occurred on July 14, 2017.  
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8. The Trustee negotiated the terms of a settlement with NV (the “Proposed NV 

Settlement”), concerning the Brazilian Trust Transfer, which settlement requires NV to 

return to the estate the portions of the Brazilian Trust Transfer that would not have gone to 

NV in any event under a distribution to creditors.  

9. The Proposed NV Settlement was considered by the Inspectors at a meeting held on August 

30, 2021 (the “August 30th Meeting”). As detailed in the Second Report (defined below), 

after the August 30th Meeting, the Trustee was uncertain whether the vote taken at the 

meeting was valid as one Inspector was potentially conflicted, and if so, should have been 

recused from the vote on the Proposed NV Settlement. 

10.  If that Inspector should not have voted, then the vote of the remaining Inspectors attending 

the August 30th Meeting would have been a 1:1 tie.  

11. Subsection 117(2) of the BIA requires that in the event of a tie that the opinion of the absent 

Inspector(s) be sought to break the tie. The Trustee sought the opinion of the absent 

Inspector, who opposed the Proposed NV Settlement. The Trustee also considered that 

Inspector to be potentially conflicted in voting on the issue.  

12. Given the foregoing, the Trustee issued its second report, dated October 6, 2021 and its 

Supplementary Report to the Second Report, dated October 22, 2021 (collectively, the 

“Second Report”) in support of its motion (returnable on October 26, 2021) for, inter alia, 

advice and directions whether the decision of the Inspectors at the August 30th Meeting to 

authorize the Trustee to enter into the Proposed NV Settlement was valid; and if not, 

authorization and direction for the Trustee to enter into the Proposed NV Settlement. A 

copy of the Second Report, without appendices, is enclosed as Appendix “C”. 

13. On November 3, 2021, the Court issued an endorsement wherein it noted the “Trustee is 

entitled to disregard the vote of Ron Chapman (“Chapman”) as having been disqualified” 

by virtue of a conflict of interest and authorizing the Trustee to “exercise his prerogative 

under s.117(2), therefore, to cast the deciding vote.” A copy of the Endorsement is enclosed 

as Appendix “D”. 
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14. On November 3, 2021, the Trustee exercised its prerogative under s.117(2) of the BIA and 

voted to accept the Proposed NS Settlement and concurrently implement the Proposed NV 

Settlement. 

15. The publicly available documents related to these proceedings are posted on the Trustee’s 

website at: https://mnpdebt.ca/en/corporate/corporate-engagements/galty-b-v (the “Case 

Website”). 

II. PURPOSE OF THIS REPORT 

16. This report is filed to: 

a) To provide the Court with an update on the administration of Galty’s bankruptcy 

estate since the filing of the Second Report; and 

b)  Provide the court with information on the status of the ART Appeal, and more 

particularly the Trustee’s observations on the motion filed by ART, dated May 5, 

2023 (returnable on May 30, 2023) (the “ART Motion”) wherein ART seeks an 

order admitting the documents attached as Exhibit G to the affidavit of Timothy 

Seabrook sworn May 5, 2023 (the “Supplementary Documents”) included as part 

of the ART Motion. 

III. RESTRICTIONS 

17. In preparing this Report and making the comments herein, the Trustee has been provided 

with, and has relied upon, certain unaudited, draft and/or internal financial information, the 

Company’s books and records, discussions with employees and management of the 

Company and information from other third-party sources (collectively, the 

“Information”). Except as described in this Report, the Trustee has not audited, reviewed, 

or otherwise attempted to verify the accuracy or completeness of the Information in a 

manner that would wholly or partially comply with Generally Accepted Assurance 

Standards of the Chartered Professional Accountants of Canada. 

https://mnpdebt.ca/en/corporate/corporate-engagements/galty-b-v
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IV. BACKGROUND INFORMATION 

18.  Galty was incorporated on July 31, 1979 as a limited liability company under the laws of 

the Netherlands and previously operated as a property investment, property rental and 

holding company. At the date of bankruptcy, the Company was involved in litigation (the 

“Litigation”) with ART and with La Houge Financial Management Services Corp. and 

Pantrust International (collectively “LaHogue”). The Litigation concerned respective 

claims by ART and LaHogue against the Company, NV and individuals and entities 

affiliated with them for multimillion dollar amounts claimed to be owing to each of ART 

and LaHogue. ART also relies in its claims on a partial assignment by LaHogue to ART of 

claims against the Company.   

19. The Trustee has been advised by Galty’s designated officer, Harold Pothoven, that the 

Company’s bankruptcy was as a result of the ongoing legal costs associated with defending 

the Litigation.  

V. TRUSTEE’S ACTIVITIES 

20. Since filing the Second Report, the Trustee’s activities include:  

(i) attendance at Court on October 26, 2021 and March 28, 2023; 

(ii) updating the Case Website, as necessary; 

(iii) as described above, entered into the Proposed NV Settlement; 

(iv) attendance at Inspectors meetings on June 29, 2022, August 2, 2022, 

February 22, 2023, and March 21, 2023; 

(v) as described in greater detail below, discussions with counsel relating to, 

among other things, the ART Appeal and various other matters related to 

the administration of the estate; and 

(vi) preparing this report. 
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VI. INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

21. The Trustee’s Interim R&D as at April 30, 2023, attached as Appendix “E”, reflects an 

excess of receipts over disbursements of $461,724 (the “Excess Funds”). The change in 

Excess Funds since the Second Report is comprised of additional interest of $4,223 and a 

payment of Trustee’s fees of $42,153 (inclusive of HST). The Excess Funds are also 

subject to the fees and expenses relating to the administration of the estate. 

VII. CONTINGENT CLAIM BY ART 

22. On March 25, 2019, Chapman, as counsel for Victor M. Seabrook & Timothy Seabrook, 

Trustees of ART and Isobel R. Seabrook by her Litigation Guardian, Timothy Seabrook, 

filed an unsecured claim in Galty’s bankruptcy. ART later filed a claim that it held a trust 

interest in the property of the Company for the amounts in the unsecured claim, which was 

subsequently disallowed by the Trustee and an appeal from the disallowance was 

abandoned. Chapman had also been counsel for the claimants in the Litigation. 

23. On August 6, 2021, the Trustee issued a Notice of Disallowance to Chapman in respect of 

ART’s proof of claim. 

24. On September 3, 2021, Jaffe & Peritz LLP as agent for Chapman served an Appeal Record 

upon the Trustee’s counsel in respect of the Notice of Disallowance.  

25. Given the foregoing, ART’s claim remains subject to determination by the Court. 

26. As noted above, as part of the ART Motion, ART seeks an order permitting the admission 

of the Supplementary Documents.  

27. As detailed in the Second Report, the following summarizes the Trustee’s efforts to request 

from ART’s counsel further documents that may provide evidence in support of ART’s 

claim: 

(i) on July 23, 2020, the Trustee’s counsel advised ART’s counsel that the Trustee had 

reviewed the documents in ART’s proof of claim and requested further documents 

that may provide evidence in support of ART’s claim; 
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(ii) ART submitted additional documentation by way of an affidavit of Mr. Victor 

Seabrook on August 14, 2020; 

(iii) on August 30, 2020, ART’s counsel notified the Trustee’s counsel of the 

scheduling of examinations for discovery in November 2020 and advised that the 

examinations would be helpful in respect of its asserting ART’s claim against 

Galty. ART asked for the Trustee to defer deciding on ART’s claim pending the 

completion of the examination; 

(iv)  in February, 2021, the Trustee’s counsel followed up with ART and asked that any 

further documentation be delivered by the end of February, 2021. ART’s counsel 

responded on February 22, 2021 to advise that the examinations were still pending 

and that the examinations would provide further evidence of the monies owed to 

ART by Galty. The Trustee’s counsel responded by advising that it was not 

prepared to wait for the further documents requested in connection with ART’s 

claim due to the fact that, inter alia, considerable time had elapsed in respect of 

both the Litigation and the bankruptcy administration; and 

(v) ART requested and received a two-week extension to submit further documentation 

to March 15, 2021. On March 23, 2021, ART submitted supplementary information 

to the Trustee. 

28. The Trustee considered the supplementary information before issuing its Notice of 

Disallowance to ART.  

29. Notwithstanding the foregoing accommodations, on April 14, 2022, ART’s counsel sent a 

letter to the Trustee’s counsel enclosing an affidavit of Victor Seabrook, dated October 5, 

2021 (the “October 5th Affidavit”). ART’s counsel indicated it had previously sent the 

October 5th Affidavit to the Trustee’s counsel, although the Trustee’s counsel had no record 

of receiving it. ART’s counsel advised that its delay in scheduling the appeal hearing was 

attributable to his waiting for the Trustee’s position on the supplementary information ART 

delivered to the Trustee, including the October 5th Affidavit. 
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30. The October 5th Affidavit provided further documentary that ART wished to rely upon in 

support of its claim. The Trustee considered the contents of the October 5th Affidavit, and 

concluded that it did not alter the Trustee’s position vis-à-vis ART’s claim. 

31. On April 21, 2022, the Trustee’s counsel sent an email to ART’s counsel advising him that 

the Trustee’s position on ART’s claim had not changed after a review of the October 5th 

Affidavit and also that such review was without prejudice to the issues of (a) whether 

further material should have been submitted given the several prior requests for evidence 

in support of the Proof of Claim, and (b) whether having already issued the Notice of 

Disallowance the Trustee is itself able to alter that. 

32. On May 18, 2022, Victor Seabrook passed away. 

33. On or around May 18, 2022, Fred Tayar & Associates Professional Corporation (“Tayar”) 

was retained as ART’s counsel to deal with the ART Appeal. 

34. After Tayar’s retention, the Court scheduled a hearing for September 20, 2022 with respect 

to the ART Appeal. 

35. After Victor Seabrook’s passing, ART took its instructions from Timothy Seabrook, Victor 

Seabrook’s son and a trustee of ART. 

36. Tayar took the position that the October 5th Affidavit must before the Court as part of 

ART’s appeal notwithstanding the affidavit was not before the Trustee on the consideration 

of ART’s proof of claim.  

37. The Trustee and ART’s counsel entered into discussions and exchange of information with 

the view of reaching an agreement on the documentary evidence that would be admitted 

on the appeal. An agreement was not reached prior to the September 20, 2022 court hearing, 

resulting in the Court issuing an endorsement that read, in part, “Counsel for the Trustee 

and the Creditor appealing the Trustee’s disallowance will caucus and advise whether there 

will be any preliminary evidentiary or other issues before the disallowance is heard and set 

the schedule for exchange of Materials, if needed, at a further 9:30 Appointment before me 

on my October 25th In writing Motion day”. 
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38. The Trustee had through its counsel proposed a resolution (the “Appeal Record 

Agreement”) to ART on August 3, 2022, whereby evidence on the appeal would include 

(i) all materials that ART provided to the Trustee prior to the disallowance of the claim, 

(ii) Galty’s financial statements for all years relevant to the periods at issue in the proof of 

claim, and (iii) the October 5th Affidavit. In exchange for this agreement, ART would agree 

not to seek to admit any other materials and the argument will proceed before the Associate 

Justice sitting as Registrar in bankruptcy on this record. A copy of that email is attached as 

Appendix “F”. 

39. The Trustee’s proposal to address the contents of the appeal record was made after a 

specific meeting of Inspectors to consider the progress of the ART claim and its appeal 

from disallowance. The Inspectors and the Trustee were concerned that the outstanding 

appeal by ART was preventing the administration of the Bankrupt’s estate and also that 

ART had been afforded multiple opportunities over a long period of time to provide 

evidence to substantiate its claims.  The Inspectors and Trustee agreed on making the offer 

that was ultimately communicated to ART as a way to attempt to ensure that ART’s appeal 

would progress promptly thereafter. 

40. On September 19, 2022, Tayar and the Trustee’s counsel discussed the record that should 

be before the Court on ART’s appeal from the disallowance. Tayar indicated concern that 

the terms proposed by the Trustee would prevent further materials from being admitted. 

The Trustee’s counsel responded to advise by email that in the circumstances that was 

precisely what was intended. A copy of the aforementioned email from the Trustee’s 

counsel to Tayar is attached as Appendix “G”.  Tayar then requested that the Trustee 

provide until September 30, 2022 for Tayar to determine whether ART wished to rely on 

any further documentation. If there were no further documents, the Appeal Record 

Agreement would be implemented. 

41.  On September 30, 2022, Tayar advised the Trustee’s counsel that ART may have 

additional evidence to add to the appeal record but was waiting on particulars.  
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42. The Trustee’s counsel followed up with Tayar on October 15, 2022 to determine if there 

was any further evidence on which rely and noted that repeated attempts by the Trustee to 

obtain evidence from ART in support of its proof of claim. 

43. On October 17, 2022, Tayar advised the Trustee that “I understand that there is nothing 

new (i.e., that you are not already aware of) to be added.”  Accordingly, the Appeal Record 

Agreement was implemented. The correspondence between Tayar and counsel for the 

Trustee in that regard between September 30 and October 27, 2022 is attached as Exhibit 

“F” to the Timothy Seabrook sworn May 5, 2023. 

44. Since the parties had entered into the Appeal Record Agreement, counsel for the Trustee 

and ART agreed to forgo preliminary evidentiary motions, with the Court scheduling the 

hearing on the appeal for February 16, 2023, noting that “if issues arise between now and 

the hearing date they may schedule a case conference before me through the Bankruptcy 

Court Office.” 

45. On January 24, 2023, Tayar advised the Trustee’s counsel that Mr. Timothy Seabrook was 

recently going through some of his late father’s personal effects, in his former residence, 

and came upon the Supplementary Documents. Tayar’s office shared the Supplementary 

Documents with the Trustee’s counsel and proposed to introduce them as evidence on the 

appeal, noting “I’m aware that the agreed-upon deadline for the submission of additional 

documents has passed, but as I understand it the documents were in an unexpected location 

(and had apparently been forgotten by the senior Seabrook himself.)” 

46. Given the possible evidentiary issues arising from the Supplementary Documents, the 

February 16th appointment to hear the appeal was adjourned sine die to permit the Trustee 

and the Inspectors time to determine whether ART will be required to bring a Motion to 

introduce the Supplementary Documents at the appeal hearing. 

47. After considering the Supplementary Documents, consulting the Inspectors, and having 

regard to the Appeal Record Agreement, the Trustee advised ART’s counsel that the 

Trustee requires a Court order to introduce the Supplementary Documents as part of the 

appeal record. Similarly, on March 28, 2023, the Court was advised of the Trustee’s 
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position, resulting in ART filing the ART Motion. The Court’s endorsement relating to the 

ART Appeal is attached as Appendix “H.” 

48. In the Trustee’s view, the Supplementary Documents should not be admitted as part of the 

appeal record for the following reasons: 

(i) the Trustee’s determination of ART’s claim and its Notice of Disallowance did not 

consider the Supplementary Documents; 

(ii) the Trustee has been advised by Anne Marie Heinrichs, one of the inspectors of the 

estate of the Bankrupt and a party to the Litigation, that most of the Supplementary 

Documents have previously been disclosed as part of the Litigation and were 

available to ART from productions in the Litigation such that ART could have 

submitted them to the Trustee (a) when ART filed its proof of claim, (b) when ART 

provided further documents in response to requests by the Trustee, (c) prior to the 

Trustee issuing its Notice of Disallowance and (d) prior to the parties entering into 

the Appeal Record Agreement.  A list prepared by Ms. Heinrichs of where the 

Supplementary Documents had been previously produced in the civil litigation is 

attached as Appendix “I”. 

(iii) the admission of the Supplementary Documents may result in additional delay and 

expense to the estate; and 

(iv) the terms of the Appeal Record Agreement were that ART agreed not to seek to 

admit any other materials. 

All of which is respectfully submitted on this 12th day of May 2023. 
 
MNP Ltd. 
In its capacity as Trustee of the Estate of  
Galty B.V., a bankrupt 
 
Per: 
 
 
______________________________ 
Sheldon Title, Senior Vice-President

Sheldon.Title
Sheldon Title
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Cash Receipts

Cash in Bank 1,464.27

Transfer of Funds from Aird & Berlis LLP 545,697.47

Funds advanced by MNP Ltd. to estate 710.00

Interest 4,852.54

Total Cash Receipts 552,724.28$           

Less:

Cash Disbursements

 Trustee's fees 79,281.00

OSB Filing Fee 150.00

Advance to be repaid to MNP Ltd. 710.00

HST Paid 10,370.08

Notice of bankruptcy - Newspaper 488.79

Total Disbursements 90,999.87$             

Excess of receipts over disbursements 461,724.41$           

Interim statements of receipts and disbursements

March 11, 2019 to April 30, 2023

Galty BV
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From: Brendan Bissell <IMCEAEX-_O=EXCHANGELABS_OU=EXCHANGE+

20ADMINISTRATIVE+20GROUP+20+28FYDIBOHF23SPDLT+29_CN=RECIPIENTS_CN=

5557672099884345B7FBB1EEE8F7EC02-BISSELL@CANPRD01.PROD.OUTLOOK.COM>

Sent: August 3, 2022 9:07 PM

To: 'Colby Linthwaite'; 'ronaldchapman@lawchambers.com'; 'Fred Tayar'; Sheldon Title

Subject: RE: In the matter of the Bankruptcy of Galty B.V. | Our File No. 22-3154

Colby (and Fred): I write for two reasons: 

1. Can you please advise if the forms have been sent in to the bankruptcy office? 

2. The Trustee now has instructions from the estate inspectors on the request to admit further evidence on the 
appeal of the disallowance in this matter. The Trustee is prepared to agree that the evidence on the appeal will 
include (i) all materials that The Avenue Road Trust (“ART”) provided to the Trustee prior to the disallowance of 
the claim, (ii) the bankrupt’s financial statements for all years relevant to the periods at issue in the proof of claim, 
and (iii) the further affidavit of Mr. Seabrook sworn October 5, 2021 and delivered after the disallowance. In 
exchange for this agreement, ART will agree not to seek to admit any other materials and the argument will 
proceed before the Associate Justice sitting as Registrar in bankruptcy on this record. Please advise if that is 
acceptable. 

Regards, 
R. Brendan Bissell 

t. 416.597.6489 f. 416.597.3370 m 416.992.4979 

e. bissell@gsnh.com

a. 480 University Ave. | Suite 1600 | Toronto ON | M5G 1V2 

Assistant Karen Jones | 416.597.9922 ext 101 | jones@gsnh.com

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to 
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any 
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email 
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive 
commercial electronic messages from GSNH, please unsubscribe

From: Brendan Bissell  
Sent: Friday, July 22, 2022 12:15 PM 
To: Colby Linthwaite <colby@fredtayar.com>; ronaldchapman@lawchambers.com; Fred Tayar <fred@fredtayar.com>; 
sheldon.title@mnp.ca 
Subject: RE: In the matter of the Bankruptcy of Galty B.V. | Our File No. 22-3154 

Thanks, Colby. Please send in the forms to the bankruptcy office so that we can get a case conference date set, and I will 
of course get back to you once the trustee has those instructions so that we can be ready to discuss all the issues before 
the associate justice on Aug. 4 or 11 (assuming the court still has those dates available). 

Regards, 
Brendan 

R. Brendan Bissell
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Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2 

Direct 416 597 6489 | Fax 416 597 3370 | Mobile: 416 992 4979 | www.gsnh.com

Assistant | Karen Jones | 416 597 9922 ext. 101 | jones@gsnh.com  

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to 
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any 
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email 
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive 
commercial electronic messages from GSNH, please unsubscribe.

From: Colby Linthwaite <colby@fredtayar.com>  
Sent: July 22, 2022 12:07 PM 
To: Brendan Bissell <bissell@gsnh.com>; ronaldchapman@lawchambers.com; Fred Tayar <fred@fredtayar.com>; 
sheldon.title@mnp.ca
Subject: RE: In the matter of the Bankruptcy of Galty B.V. | Our File No. 22-3154 

Brendan, 

Thank you for clarifying. Please let us know once you have your instructions. 

Regards, 

Colby Linthwaite
Barrister and Solicitor
Fred Tayar & Associates 
Professional Corporation
65 Queen Street West, Suite 1200
Toronto, ON M5H 2M5
416.363.1800 ext. 300

This communication may contain solicitor/client privileged or confidential information and is intended for the sole use of the 
party/parties to whom or which it is addressed. Any other distribution, copying or disclosure is strictly prohibited and review by 
anyone other than the intended recipient shall not constitute a waiver of privilege. If you received this message in error, please 
notify us immediately by telephone or reply email and delete this message from your computer without reading or copying it. 

From: Brendan Bissell <bissell@gsnh.com>  
Sent: Friday, July 22, 2022 12:03 PM 
To: Colby Linthwaite <colby@fredtayar.com>; ronaldchapman@lawchambers.com; Fred Tayar <fred@fredtayar.com>; 
sheldon.title@mnp.ca
Subject: RE: In the matter of the Bankruptcy of Galty B.V. | Our File No. 22-3154 

Hi Colby: The affidavits after the date of the disallowance would be fresh evidence on appeal, as they were not before the 
trustee on the consideration of the proof of claim (and despite more than a few requests from the trustee for evidece to 
support the claim, I should add). It is not automatic that they would be admitted on that basis, and the trustee needs to 
seek direction from the inspectors of the estate on that point. So whether we will need a predicate motion on that point is 
going to have to be determined. That said, the trustee expects to have that direction from the inspectors before we see 
the associate justice at a case conference, so we can deal with this aspect appropriately then as well. 

Regards, 
Brendan 
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R. Brendan Bissell

Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2 

Direct 416 597 6489 | Fax 416 597 3370 | Mobile: 416 992 4979 | www.gsnh.com

Assistant | Karen Jones | 416 597 9922 ext. 101 | jones@gsnh.com  

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to 
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any 
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email 
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive 
commercial electronic messages from GSNH, please unsubscribe.

From: Colby Linthwaite <colby@fredtayar.com>  
Sent: July 22, 2022 11:59 AM 
To: Brendan Bissell <bissell@gsnh.com>; ronaldchapman@lawchambers.com; Fred Tayar <fred@fredtayar.com>; 
sheldon.title@mnp.ca
Subject: FW: In the matter of the Bankruptcy of Galty B.V. | Our File No. 22-3154 

Dear Brendan, 

Fred has sent me your email for review. The affidavits from Mr. Seabrook, the admissibility of which you have revised 
the request form to question, are material necessary for the hearing of the appeal, and for that reason must be before 
the Court. Please confirm the trustee’s agreement to that state of affairs. 

Regards, 

Colby Linthwaite
Barrister and Solicitor
Fred Tayar & Associates 
Professional Corporation
65 Queen Street West, Suite 1200
Toronto, ON M5H 2M5
416.363.1800 ext. 300

This communication may contain solicitor/client privileged or confidential information and is intended for the sole use of the 
party/parties to whom or which it is addressed. Any other distribution, copying or disclosure is strictly prohibited and review by 
anyone other than the intended recipient shall not constitute a waiver of privilege. If you received this message in error, please 
notify us immediately by telephone or reply email and delete this message from your computer without reading or copying it. 

Get Outlook for iOS

From: Brendan Bissell <bissell@gsnh.com> 
Sent: Thursday, July 21, 2022 6:48 PM 
To: Fred Tayar <fred@fredtayar.com>; Marie Pacheco <marie@fredtayar.com> 
Cc: ronaldchapman@lawchambers.com <ronaldchapman@lawchambers.com>; lisawhiting@lawchambers.com
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<lisawhiting@lawchambers.com>; Sheldon Title (sheldon.title@mnp.ca) <sheldon.title@mnp.ca> 
Subject: RE: In the matter of the Bankruptcy of Galty B.V. | Our File No. 22-3154 

Fred: Thanks for our call last week on this.

I believe that we agreed that, aside from the further affidavit that Ron submitted in October, 2021 and perhaps the 
financial statements of the bankrupt that the Trustee may want to have before the Court, there likely is not more material 
that needs to go in for the appeal, and that there does not appear to be any need for cross-examinations. I’ve therefore 
revised the attached forms to indicate no cross, and to show my available dates for the case conference before the 
associate justice (i.e. Aug. 4 and 11).

On the issue of the further affidavit, I’m unable to give you a firm position on that now. Sheldon and I are going to 
convene an inspectors’ meeting (which will have to exclude Ron) to get direction from the inspectors on whether to 
consent to or oppose that in the circumstances of this proof of claim and disallowance. We should have that done before 
Aug. 4, though, so we will be able to deal with that intelligently before the associate justice when we get heard.

I did also put a NTD on the request forms where it notes that viva voce evidence is required. I’m not sure that is the case 
based on what you and I discussed, but if I’m missing something please let me know?

If the forms are satisfactory to you then please feel free to send them in so that we can get in the queue on the associate 
justice’s list for a special appointment sooner than later.

Regards,
Brendan

From: Fred Tayar <fred@fredtayar.com>  
Sent: Thursday, July 14, 2022 8:58 AM 
To: Brendan Bissell <bissell@gsnh.com>; Marie Pacheco <marie@fredtayar.com> 
Cc: ronaldchapman@lawchambers.com; lisawhiting@lawchambers.com; Sheldon Title (sheldon.title@mnp.ca) 
<sheldon.title@mnp.ca> 
Subject: RE: In the matter of the Bankruptcy of Galty B.V. | Our File No. 22-3154 

Brendan, 
the court needs both forms filled out and submitted at the same time today. So let me know what the issues are. 

Fred Tayar
Fred Tayar & Associates

Professional Corporation 
65 Queen St. West

Suite 1200  
Toronto, Ontario
M5H 2M5

tel: (416)363-1800 x200
fax: (416)363-3356

fred@fredtayar.com

From: Brendan Bissell <bissell@gsnh.com>  
Sent: July 13, 2022 8:29 PM 
To: Marie Pacheco <marie@fredtayar.com> 
Cc: ronaldchapman@lawchambers.com; lisawhiting@lawchambers.com; Fred Tayar <fred@fredtayar.com>; Sheldon 
Title (sheldon.title@mnp.ca) <sheldon.title@mnp.ca> 
Subject: RE: In the matter of the Bankruptcy of Galty B.V. | Our File No. 22-3154 
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Fred (and Marie): Thank you for this. Of the dates suggested, I can presently make August 4 or 11 work. Could we seek 
to book one of those, please, for the initial case conference before the associate justice?

We should, however, discuss the special appointment request form. There are some things that have been provisionally 
indicated on that, which I would like to discuss with Fred. If need be, we can of course address any points of departure 
with the Court, but better to have attempted to narrow or resolve issues as between counsel before we get there.

Regards,
Brendan

R. Brendan Bissell

Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2 

Direct 416 597 6489 | Fax 416 597 3370 | Mobile: 416 992 4979 | www.gsnh.com

Assistant | Karen Jones | 416 597 9922 ext. 101 | jones@gsnh.com 
NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to 
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any 
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email 
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive 
commercial electronic messages from GSNH, please unsubscribe.

From: Marie Pacheco <marie@fredtayar.com>  
Sent: July 13, 2022 2:31 PM 
To: Brendan Bissell <bissell@gsnh.com> 
Cc: ronaldchapman@lawchambers.com; lisawhiting@lawchambers.com; Fred Tayar <fred@fredtayar.com> 
Subject: In the matter of the Bankruptcy of Galty B.V. | Our File No. 22-3154 

Please see attached. 
Regards. 

Marie Pacheco
Law Clerk
marie@fredtayar.com

Fred Tayar & Associates 
Professional Corporation 
Suite 1200 – 65 Queen St. W  
Toronto, ON M5H 2M5 
tel: (416) 363-1800 ext. 600 
fax: (416) 363-3356 

This communication may contain solicitor/client privileged or confidential information and is intended for the sole use of the party/parties to whom or 
which it is addressed. Any other distribution, copying or disclosure is strictly prohibited and review by anyone other than the intended recipient shall not 
constitute a waiver of privilege. If you received this message in error, please notify us immediately by telephone or reply email and delete this message 
from your computer without reading or copying it.
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From: Brendan Bissell <bissell@gsnh.com>

Sent: September 19, 2022 5:43 PM

To: Sheldon Title

Subject: FW: 

CAUTION: This email originated from outside of the MNP network. Be cautious of any embedded links and/or attachments. 
MISE EN GARDE: Ce courriel ne provient pas du réseau de MNP. Méfiez-vous des liens ou pièces jointes qu’il pourrait contenir. 

Sheldon: My email to Colby on what we just discussed, FYI. 

Regards, 
Brendan 

R. Brendan Bissell

Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2 

Direct 416 597 6489 | Fax 416 597 3370 | Mobile: 416 992 4979 | www.gsnh.com

Assistant | Karen Jones | 416 597 9922 ext. 101 | jones@gsnh.com  

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to 
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any 
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email 
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive 
commercial electronic messages from GSNH, please unsubscribe.

From: Brendan Bissell  
Sent: September 19, 2022 5:42 PM 
To: Colby Linthwaite <colby@fredtayar.com> 
Subject: RE:  

Colby: Our emails below discussed a possible further affidavit from Mr. Seabrook that you would also want to be part of 
the record on the appeal from the disallowance in addition to what we set out below. I don’t yet have instructions to agree 
to any such further affidavit, and that is in part because I confess I’m not following why/how the affidavit noted (Oct. 21, 
2021) has anything to do with the ART proof of claim and its disallowance. 

In addition to that, though, you and I also discussed in our call that you were not comfortable with the precise terms on 
which I indicated that the Trustee was prepared to resolve the issue of further evidence in the appeal record beyond what 
was submitted to the Trustee prior to the disallowance. Those terms were set out in my email of Aug.8 and were: 

The Trustee is prepared to agree that the evidence on the appeal will include (i) all materials that The Avenue 
Road Trust (“ART”) provided to the Trustee prior to the disallowance of the claim, (ii) the bankrupt’s financial 
statements for all years relevant to the periods at issue in the proof of claim, and (iii) the further affidavit of Mr. 
Seabrook sworn October 5, 2021 and delivered after the disallowance. In exchange for this agreement, ART will 
agree not to seek to admit any other materials and the argument will proceed before the Associate Justice sitting 
as Registrar in bankruptcy on this record. 
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The problem you outlined with that is that it would foreclose further materials and you instead preferred that further 
materials could go in by either agreement or by further order. 

I have reviewed that suggestion and discussed it with the Trustee and it is unfortunately not acceptable. The directions 
from the estate inspectors were rather clear, and moreover the entire point of the terms suggested was to “nail down” the 
appeal record with finality. The history of this matter is replete with many requests from ART for supporting 
documentation and several deadlines to do so (along with several extensions of those deadlines). There is a real issue 
with the suggestions that for a matter that has been in litigation since 2015 that there is any evidence left to find or that a 
failure to find that evidence would not be due to a lack of diligence.  

I understand the normal desire of counsel to leave “wiggle room” on something like this, but in this case I suggest it is 
unwarranted and in any event it is unacceptable to the Trustee.  

If what I set out is agreeable then we can advise Ilchencko AJ. that there is no need to argue a fresh evidence motion. If 
what I set out is not agreeable then I think we need to tell His Honour the contrary and then we should schedule that 
motion in tomorrow’s case conference.  

Regards, 
Brendan 

R. Brendan Bissell

Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2 

Direct 416 597 6489 | Fax 416 597 3370 | Mobile: 416 992 4979 | www.gsnh.com

Assistant | Karen Jones | 416 597 9922 ext. 101 | jones@gsnh.com  

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to 
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any 
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email 
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive 
commercial electronic messages from GSNH, please unsubscribe.

From: Brendan Bissell  
Sent: September 19, 2022 4:15 PM 
To: Colby Linthwaite <colby@fredtayar.com> 
Subject: RE:  

Thanks for the reply, Colby. I think that the Oct. 21, 2021 affidavit is attached (or, more to the point, I don’t think there 
were any other Oct. 21, 2021 affidavits from Mr. Seabrook). 

If so, then I am confused, as I alluded to in our call, because this is one of the affidavits from that time that really seems to 
solely deal with issues about the amounts owing to Galty NV (the parent company of the bankrupt), which ART and Ron 
Chapman were disputing as part of their opposition to the proposed settlement with Galty NV on the estate’s possible 
claim against it. 

Am I missing something here? 

Regards, 
Brendan 

R. Brendan Bissell
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Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2 

Direct 416 597 6489 | Fax 416 597 3370 | Mobile: 416 992 4979 | www.gsnh.com

Assistant | Karen Jones | 416 597 9922 ext. 101 | jones@gsnh.com  

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to 
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any 
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email 
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive 
commercial electronic messages from GSNH, please unsubscribe.

From: Colby Linthwaite <colby@fredtayar.com>  
Sent: September 19, 2022 4:08 PM 
To: Brendan Bissell <bissell@gsnh.com> 
Subject: RE:  

I believe it was the 21st, rather than the 19th. 

Colby Linthwaite
Barrister and Solicitor
Fred Tayar & Associates 
Professional Corporation
65 Queen Street West, Suite 1200
Toronto, ON M5H 2M5
416.363.1800 ext. 300

This communication may contain solicitor/client privileged or confidential information and is intended for the sole use of the 
party/parties to whom or which it is addressed. Any other distribution, copying or disclosure is strictly prohibited and review by 
anyone other than the intended recipient shall not constitute a waiver of privilege. If you received this message in error, please 
notify us immediately by telephone or reply email and delete this message from your computer without reading or copying it. 

From: Brendan Bissell <bissell@gsnh.com>  
Sent: Monday, September 19, 2022 3:47 PM 
To: Colby Linthwaite <colby@fredtayar.com> 
Subject: RE:  

Colby: You mentioned another affidavit from Victor Seabrook in October of last year that you thought should (or might) be 
added to what would be considered the record on the appeal from disallowance. 

I believe there were several affidavits filed (mostly in connection with the motion that month to approve the settlement 
between the bankrupt estate and Galty NV, being the parent company of the bankrupt). Was the one you were referring 
to the October 19, 2021 affidavit? If not, please let me know which one so I can consider that. 

Thanks, and regards, 
Brendan 

R. Brendan Bissell
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Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2 

Direct 416 597 6489 | Fax 416 597 3370 | Mobile: 416 992 4979 | www.gsnh.com

Assistant | Karen Jones | 416 597 9922 ext. 101 | jones@gsnh.com  

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to 
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any 
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email 
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive 
commercial electronic messages from GSNH, please unsubscribe.

From: Brendan Bissell  
Sent: September 19, 2022 2:03 PM 
To: Colby Linthwaite <colby@fredtayar.com> 
Subject: RE:  

Colby: Are we still speaking today? 

R. Brendan Bissell

Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2 

Direct 416 597 6489 | Fax 416 597 3370 | Mobile: 416 992 4979 | www.gsnh.com

Assistant | Karen Jones | 416 597 9922 ext. 101 | jones@gsnh.com  

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to 
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any 
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email 
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive 
commercial electronic messages from GSNH, please unsubscribe.

From: Brendan Bissell  
Sent: September 19, 2022 10:27 AM 
To: Colby Linthwaite <colby@fredtayar.com> 
Subject: RE:  

Sure, Colby. I’ll be on my mobile then. 

R. Brendan Bissell
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Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2 

Direct 416 597 6489 | Fax 416 597 3370 | Mobile: 416 992 4979 | www.gsnh.com

Assistant | Karen Jones | 416 597 9922 ext. 101 | jones@gsnh.com  

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to 
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any 
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email 
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive 
commercial electronic messages from GSNH, please unsubscribe.

From: Colby Linthwaite <colby@fredtayar.com>  
Sent: September 19, 2022 10:26 AM 
To: Brendan Bissell <bissell@gsnh.com> 
Subject:

Brendan, 

Are you available to chat today around 2pm? 

Regards, 

Colby Linthwaite
Barrister and Solicitor
Fred Tayar & Associates 
Professional Corporation
65 Queen Street West, Suite 1200
Toronto, ON M5H 2M5
416.363.1800 ext. 300

This communication may contain solicitor/client privileged or confidential information and is intended for the sole use of the 
party/parties to whom or which it is addressed. Any other distribution, copying or disclosure is strictly prohibited and review by 
anyone other than the intended recipient shall not constitute a waiver of privilege. If you received this message in error, please 
notify us immediately by telephone or reply email and delete this message from your computer without reading or copying it. 
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Court File No.  31-2484304 

ONTARIO 
SUPERIOR COURT OF JUSTICE BANKRUPTCY COURT 

SPECIAL APPOINTMENT SCHEDULING FORM 

IN THE MATTER OF GALTY B.V. HAVING ITS HEAD OFFICE 
IN THE CITY OF AMSTERDAM IN THE NETHERLANDS 

DATE MOTION FILED: 

PLEASE NOTE:  THIS FORM MUST BE COMPLETED AND RETURNED TO THE 
BANKRUPTCY COURT OFFICE PRIOR TO A SPECIAL APPOINTMENT BEING SCHEDULED. 

The purpose of this form is to provide the Registrars in Bankruptcy with information to Assess the readiness of the case for 
hearing, estimate the probable length of the hearing, and to establish a fixed hearing date. 

The Moving Party is expected to attempt to consult with all concerned parties and to seek their assistance with the information 
to be provided.  

Please provide a Brief factual overview and nature of relief sought:     Appeal from a disallowance of claim by the Trustee 

Party Name Telephone Fax No. email 
Trustee Sheldon Title, MNP LTD. 416-263-6945 416-323-5240 Sheldon.title@mnp.ca 
Lawyer for Trustee Brendan Bissell 

(LSO No. 40354V) 
416-597-6489 bissell@gsnh.com 

Bankrupt 
Lawyer for Bankrupt 
OSB 
Lawyer for OSB 
Other (Specify) 
Creditor 

Ronald Chapman 
(LSO No. 12820G) 
Fred Tayar 
(LSO No. 23909N) 
Colby Linthwaite 
(LSO No.49599K) 

416-601-1945

416-363-1800
Ext.200

Ext. 300

416-601-9984

416-363-3356

ronaldchapman@lawchambers.com 

fred@fredtayar.com 

colby@fredtayar.com 

1. Parties’ current best estimate in minutes for complete hearing of matter       1/2 day 
2. Percentage estimate of resolution by parties prior to hearing unknown 
3. Case type:

Bankrupt’s discharge application [   ] 
Motion  [   ] 
Specify relief sought/type of motion: 
Taxation of Statement of Receipts and Disbursements [   ] 
Taxation of Legal Bill(s)  [   ] 
Trustee’s Discharge Application  [   ] 
Other: _Appeal of Trustee’s disallowance claim___  [  ]

4. Is any party self represented? YES NO 
5. Is a translator required? YES NO Language______________ 
6. Is oral testimony of any nature required? YES NO [to be determined] 
7. If the long hearing relates to a motion:

Have all motion materials been prepared? YES NO 
If not, when will the materials be served?  [to be determined] 
Are cross examinations expected?  YES NO 
Have all undertakings and/or refusals been answered?  YES NO 
By what date will examinations be completed? N/A 

G4G4

G4G4

G21G21

G21G21
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Special Appointment Scheduling Form (02/2020) 2 

Are any interlocutory motions required? [to be determined; possible re: fresh evidence] 
If so, have they been booked?   YES NO 
Please specify date: 
Will factums be required?  YES NO 
If so, have they been exchanged?  YES NO 
If not, please specify date of anticipated exchange: 

8. Are any pre-hearing examinations required? YES NO 
If so, please specify the date agreed upon and booked:
Are transcripts available?  YES NO 
If not, please specify when transcripts will be available: N/A 

9. If Oral Examinations before the Registrar are anticipated please complete the following table:

I HEREBY CERTIFY THAT ON BEHALF OF THE MOVING PARTY I HAVE ACCURATELY ANSWERED ALL OF THE 
QUESTIONS AND THAT I HAVE CONSULTED WITH ALL OTHER LAWYERS/PARTIES FOR THE PURPOSE OF 
COMPLETING THIS FORM. 

Signature:  Colby Linthwaite 
Print Name: 

Date: August 11, 2022 

FOR COURT USE ONLY: 

ENDORSEMENT: 

Date: 
Registrar 

Witness name Party calling witness Length of direct 
examination 

Length of cross 
examination 

Length of 
re-direct 

Total 
length 

G5G5

G5G5

September 20, 2022

ASSOCIATE JUSTICE ILCHENKO

See attached endorsement

G22G22

G22G22



9a25300bd6d94c43889aa221886b3cf2-3September 20, 2022

R.B Bissell for Trustee
C. Linthwaite and R. Chapman for Appealing Creditor The Avenue Road Trust

Counsel for the Trustee and the Creditor appealing the Trustee's disallowance will caucus and 
advise whether there will be any preliminary evidentiary or other issues before the disallowance 
appeal is heard and set the schedule for exchange of Materials, if needed, at a further 9:30 
Appointment before me on my October 25th In writing Motion day.  

I would ask that the Bankruptcy Office set up a Zoom Courtroom for me at 9:30 on October 
25th. 

Counsel have penciled in January 19, February 16 and February 23rd as possible hearing dates 
for 3/4 of a day, to be set at the October 25th Case Conference, and hopefully a determination 
before which Registrar. 

Counsel do not need to have a timetable established today.

ASSOCIATE JUSTICE ILCHENKO

ASSOCIATE JUSTICE ILCHENKO

October 25, 2022 

R.B. Bissell for Trustee

C. Linthwaite for Appealing Creditor The Avenue Road Trust

Counsel have agreed to forgo preliminary evidentiary motions and will both be filing fresh 
evidence.  

Hearing date to be on February 16, 2023 for a full day.

Counsel have been working cooperatively and do not require a timetable.  

If issues arise between now and the hearing date they may schedule a case conference before 
me through the Bankruptcy Court Office. 

G23G23

G23G23
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February 6th, 2023

R.B. Bissell for Trustee

C. Linthwaite and R. Chapman for Appealing Creditor The Avenue Road Trust

As a result of possible evidentiary issues raised by the Trustee regarding the recently discovered further 
evidence in the dwelling of the late Mr. Seabrook, and the Trustee and the Inspectors of the Estate needing time 
to determine whether the Appellant will be required to bring a Motion to introduce that Evidence at the 
hearing, the Special Appointment of the Appeal from the Trustee's Disallowance of the Appellant's Claim 
scheduled to be heard on Thursday, February 16th, 2023 for a full day is adjourned sine die, pending this 
determination and, if necessary, the scheduling of an evidentiary motion. 

The Parties have agreed to attend at a 9:30 Case Conference before me on February 28th, 2023 on my In-
Writing Bankruptcy Discharge day, to advise as to what fork, down what road, this matter will proceed.   I 
would ask the Bankruptcy Court Office to set that Zoom Case Conference up.

ASSOCIATE JUSTICE ILCHENKO

ASSOCIATE JUSTICE ILCHENKO

February 27, 2023

February 28 Case Conference adjourned to a Case Conference on March 28, 2023 at 9:30 to allow the 
parties to continue to consider the above-noted procedural issues.

G24G24

G24G24

March 28, 2023

R.B. Bissell for Trustee
S. Title, LIT for Trustee
C. Linthwaite for Appealing Creditor The Avenue Road Trust
M. Ward, Inspector, observing

Having considered the new documentation, the Trustee has taken the position that the Appealing 
Creditor requires an Order to introduce the documentation as fresh evidence on the Appeal from 
Disallowance.

Counsel to exchange materials and bring the motion on my Zoom Motions list for under 1hr that I 
will schedule for my Zoom Motions day that will occur at the end of May, as I not anticipate that this 
motion will require more than an hour.  The hearing date will be confirmed when the May schedule 
is released. 

ASSOCIATE JUSTICE ILCHENKO
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Date Their Page #

Bates Docus 

Produced by Galty 

& Heinrichs

Bates Docs 

Produced by ART

Bates Docs 

Produced by 

Pantrust / La 

Hougue

Document # 

of pages
Notes

Year First 

Produced

# of Times 

Produced
Galty Source ART Source

Pantrust / La 

Hougue Source

1 1 cover page for year 1980

31-Dec-80 2-5
TAB16 1761 - 

1769
4 indenture re Vace and Galty BV 2016 March 1

Galty Discovery Docs Affidavid of 

AMH 17 March 2016

6 1 cover page for year 1982

21-Apr-82 7-9
TAB16 1761 - 

1769
3 lot transfer from Vace to Galty BV

Galty Discovery Docs Affidavid of 

AMH 17 March 2016

10 cover page for year 1992

19-Nov-93 11-12 HEI_0102116 2
fax re Murray & Company letter re 

insurance for Heinrichs from 1992
2021 February 1

Galty Discovery Docs Released 

Feb 2021

19-Nov-93 13 HEI_0102118 1 Murray & Company insurance info 2021 February 1
Galty Discovery Docs Released 

Feb 2021

19-Nov-93 14-15 HEI_0102119 2
part of the same above fax, re 

insurance renewal

Galty Discovery Docs Released 

Feb 2021

16 1 cover page for year 1993

28-Oct-93 17 HEI_0101934 1
memorandum re loan for 0104 using 

88 Elm Ave as security
2021 February 1

Galty Discovery Docs Released 

Feb 2021

29-Oct-93 18-19 HEI_0101983 2 memorandum re Galty BV 2021 February 1
Galty Discovery Docs Released 

Feb 2021

10-Nov-93 20 HEI_0102071 1 letter re Galty BV loan of £472 790 2021 February 1
Galty Discovery Docs Released 

Feb 2021

01-Nov-93 21-22
HEI_0102030, 

1790 - 1791
65-66 S0720                          F120-F121 2 promissory note re £472 790 2016 March 5

Galty Discovery Docs Released 

Feb 2021 and AMH March 2016 

Affidavit

Avenue Road Trust AOD July 

2020 and Affidavit of VM 

Seabrook May 2016

Pantrust/La 

Hougue AOD 

July 2020

01-Nov-93 23-30
HEI_0102017, 

1794 - 1801
55-62 S0720                       

   G123 - 

G130
8 *signatures vary - payment guaranty 2016 March 8

Galty Discovery Docs Released 

Feb 2021 and AMH March 2016 

Affidavit and Cross Motion Record 

Galty BV Oct 17, 2017

Included in Affidavit of VM 

Seabrook Oct 5 2021 and 

included in Motion Record 

from ART 9 Jan, 2018 and 

also included in Avenue Road 

Trust AOD July 2020 and 

Affidavit VM Seabrook Sept 

2017

Pantrust/La 

Hougue AOD 

July 2020



01-Nov-93 31-39

HEI_0102017, 

1794 - 1801, 

1812

LAH011012 - 

LAH011019
8 *payment guaranty 2016 March 8

Galty Discovery Docs Released 

Feb 2021 and AMH March 2016 

Affidavit and Cross Motion Record 

Galty BV Oct 17, 2017

Included in Affidavit of VM 

Seabrook Oct 5 2021 and 

included in Motion Record 

from ART 9 Jan, 2018 and 

also included in Avenue Road 

Trust AOD July 2020 and 

Affidavit VM Seabrook Sept 

2017

Pantrust/La 

Hougue AOD 

July 2020

01-Nov-93 40-45

HEI_0102222, 

1802 - 1803, 

1816-1817

 E117-E118       
LH011054 - 

LH011055              
6 1993 Consent resolution documents 2016 March 8

Galty Discovery Docs Released 

Feb 2021 and AMH March 2016 

Affidavit and Cross Motion Record 

Galty BV Oct 17, 2017

Included in Affidavit of VM 

Seabrook Oct 5 2021 and 

included in Motion Record 

from ART 9 Jan, 2018 and 

also included in Avenue Road 

Trust AOD July 2020 and 

Affidavit VM Seabrook Sept 

2017

Pantrust/La 

Hougue AOD 

July 2020

19-Nov-93 46-54 HEI_0102107 0720 - 171                                 LH011007 9
memorandum re Galty BV including 

realty taxes attachment
2016 March 4

Galty Discovery Docs Affidavit of 

AMH 17 March 2016

Included in Avenue Road 

Trust AOD July 2020 and in 

Affidavit of VM Seabrook 

May 2016

Pantrust/La 

Hougue AOD 

July 2020

26-Nov-93 55-56 2

Fax from Dec re Nov letter from Keard 

re insurance for Heinrichs - this is not 

relevant

not relevant

01-Dec-93 57 1
Alison Knowles invoice - this is not 

relevant
not relevant

15-Dec-93 58-59 0720-05                                    LH011161 2
letter re transfer & consent re Galty 

BV - Keard Insurance
2016 May 3

Included in Avenue Road 

Trust AOD July 2020 and in 

Affidavit of VM Seabrook 

May 2016 

Pantrust/La 

Hougue AOD 

July 2020

15-Dec-93 60
HEI_0102032, 

1788
0720-05 LH011161 1 letter re Galty BV loan of £472 790 2016 March 7

Galty Discovery Docs Released 

Feb 2021 and AMH March 2016 

Affidavit and Cross Motion Record 

Galty BV Oct 17, 2017

Included in Affidavit of VM 

Seabrook Oct 5 2021 and 

included in Affidavit of VM 

Seabrook May 2016 and in 

Avenue Road Trust AOD July 

2020

Pantrust/La 

Hougue AOD 

July 2020

15-Dec-93 61
HEI_0102034, 

1789
LH011162 1 letter re Galty BV loan of £472 790 2016 March 5

Galty Discovery Docs Released 

Feb 2021 and AMH March 2016 

Affidavit

Included in Avenue Road 

Trust AOD July 2020 and in 

Affidavit of VM Seabrook 

May 2016 

Pantrust/La 

Hougue AOD 

July 2020

15-Dec-93 62 HEI_0102027 1 invoice fee to Galty BV from Seabrook 2021 February 1
Galty Discovery Docs Released 

Feb 2021

16-Dec-93 63-65 3
Bauman McKay insurance fax to 

Seabrook - not relevant
not relevant

66 cover page for year 1994

28-Oct-94 67 HEI_0103261 1
*this is the cover page to HEI_0103261 

/ page 68
2021 February 1

Galty Discovery Docs Released 

Feb 2021

28-Oct-94 68 HEI_0103261 1
memorandum re Galty BV loan of 

£472 790
2021 February 1

Galty Discovery Docs Released 

Feb 2021



01-Nov-94 69-70 2 GALTY BV consent resolution - 1994 2017 October 1
Cross Motion Record Galty BV Oct 

17, 2017

04-Nov-94 71 1

Fax cover sheet referring to a different 

client but likely connected to 

HEI_0103316 as well

Galty Discovery Docs Released 

Feb 2021

04-Nov-94 72 HEI_0103316 1
memorandum re loan arrangement 

with C0085
2021 February 1

Galty Discovery Docs Released 

Feb 2021

73 1

*we have not seen this before, 

handwritten note re a fee for VMS 

plus a list of tasks relevant for another 

client (Mike - who is likely Michael 

Duffell who is the beneficiary of The 

Ontario Trust see fax cover on pg 71)

15-Nov-94 74 HEI_0103334 1
memorandum re Galty BV loan of 

£472 790
2021 February 1

Galty Discovery Docs Released 

Feb 2021

28-Nov-94 75 HEI_0103348 1
memorandum re Galty BV loan of 

£472 790
2021 February 1

Galty Discovery Docs Released 

Feb 2021

30-Nov-94 76 1

*we have not seen this before, it's the 

coversheet for the request for a 

consent resolution in 1994

we do have the consent resolution 

itself so this fax cover does not 

add any new information that 

everyone already acknowledges 

to be in existence

30-Nov-94 77-79 3

memorandum re attached 

charge/mortgage for Galty BV, from 

VMS to Alison Knowles

08-Dec-94 80

HEI_0103373/T

AB42 1862-

1817

2
*pages 2 and 3 of this fax were 

produced for in Tab42 1862-1817
2016 March 1

Galty Discovery Docs and 

Affidavid of AMH 17 March 2016  

08-Dec-94 81 HEI_0103361 0720 - 172                              LH001603 1 invoice fee to Galty BV from Seabrook 2016 May 4
Galty Discovery Docs Released 

Feb 2021

Avenue Road Trust AOD July 

2020 and Affidavit of VM 

Seabrook May 2016

Pantrust / La 

Hougue AOD 

July 2020

14-Dec-94 82 HEI_0103368 1
The second page of this fax is 

HEI_0103368
2021 February 1

Galty Discovery Docs Released 

Feb 2021

14-Dec-94 83 HEI_0103369 1 memorandum re 88 Elm Avenue 2021 February 1
Galty Discovery Docs Released 

Feb 2021

15-Dec-94 84-86
HEI_0103370, 

1807 - 1809

LH011023 - 

LH011025
3 letter re Galty BV loan of £472 790 2016 March 4

Galty Discovery Docs Released 

Feb 2021 and AMH March 2016 

Affidavit

Avenue Road Trust AOD July 

2020 and Affidavit of VM 

Seabrook May 2016

Pantrust / La 

Hougue AOD 

July 2020 



28-Dec-94 87  0720-09 LH001598                                 1
memorandum re Galty BV loan of 

£472 790
2016 May 3

Avenue Road Trust AOD July 

2020 and Affidavit of VM 

Seabrook May 2016

Pantrust / La 

Hougue AOD 

July 2020 

88 1 cover page for year 1995

30-Jan-95 89 1 Alison Knowles invoice
This document is not relevant for 

the case

90 1 cover page for year 1996

22-Jul-96 91 HEI_0104360 0720-175                                   LH010831 1
memorandum re loan review for 

C0104
2016 May 4

Galty Discovery Docs Released 

Feb 2021

Avenue Road Trust AOD July 

2020 and Affidavit of VM 

Seabrook May 2016

Pantrust / La 

Hougue AOD 

July 2020 

92 1 cover page for year 1999

27-Sep-99 93
HEI_0106633, 

1821
1 memorandum re 88 Elm Avenue 2016 March 2

Galty Discovery Docs Released 

Feb 2021 and AMH March 2016 

Affidavit

27-Sep-99 94 HEI_0106635 1
memorandum re Galty BV loan of 

£472 790
2021 February 1

Galty Discovery Docs Released 

Feb 2021

28-Sep-99 95 HEI_0106636 1
memorandum re Galty BV loan of 

£472 790
2021 February 1

Galty Discovery Docs Released 

Feb 2021

28-Sep-99 96 HEI_0106638 1
memorandum re Galty BV loan of 

£472 790
2021 February 1

Galty Discovery Docs Released 

Feb 2021

28-Sep-99 97
HEI_0106637, 

1823
1

memorandum re Galty BV loan of 

£472 790
2016 March 2

Galty Discovery Docs Released 

Feb 2021 and AMH March 2016 

Affidavit

29-Sep-99 98
HEI_0106640, 

1824
1

It is the cover page to page 99 which 

we have in our discoveries
2016 March 2

Galty Discovery Docs Released 

Feb 2021 and also produced as 

1824 in the AMH 17 March 2016 

AOD

29-Sep-99 99
HEI_0106640, 

1824
1

memorandum re Galty BV loan of 

£472 790
2016 March 2

Galty Discovery Docs Released 

Feb 2021 and also produced as 

1824 in the AMH 17 March 2016 

AOD

30-Sep-99 100-103 HEI_0106641 4

*this was attached to the 

memorandum of 30 September 1999 

from Eric Le R. to V Seabrook - we see 

this Colin Stewart commentary was 

not disclosed in our disclosures at the 

time

2016 March 1
Galty Discovery Docs Affidavid of 

AMH 17 March 2016



30-Sep-99 104-105 HEI_0106641 2 memorandum re client loan 2021 February 1
Galty Discovery Docs Released 

Feb 2021

28-Sep-99 106-109 4 Collins Stewart bond commentary

This is a generic document that is 

is not a relevant document for the 

case

110 1 cover page for year 2001

01-Nov-01 111-116 HEI_0107983

83 - 85 S0720                                  

0720-84                                                  

H132 - H134                               

T195 - T197

LH009887 - 

LH009891
6

*we have the promissory note with a 

different signature, their version also 

includes an empty copy with no 

signature, all of these mortgage 

documents were also released by La 

Hougue in their July 2020 exhibits, it 

was also released by ART in July 2020 

as 83-85

2017 October 8

Galty Discovery Docs Affidavit of 

AMH 17 March 2016 and Cross 

Motion Record Galty BV Oct 17, 

2017

Included in Affidavit of VM 

Seabrook Oct 5 2021 and 

included in Motion Record 

from ART 9 Jan, 2018 and in 

Avenue Road Trust AOD 2020 

and Affidavit of VM Seabrook 

may 2016 and Affidavit of 

VM Seabrook Sept 2017

Pantrust / La 

Hougue AOD 

July 2020

02-Jan-91 117-120 HEI_0102013 4 land registration reform act 2016 March 1 Affidavit of AMH 17 March 2016

01-Nov-01 121-127 HEI_0107976

76-82 - S0720                                             

I136 - I142                                   

U199 - U205

LH009892 - 

LH009898
7 payment guaranty - Vern Heinrichs 2016 May 5

Galty Discovery Docs Released 

Feb 2021

Included in Affidavit of VM 

Seabrook Oct 5 2021 and 

included Avenue Road Trust 

AOD July 2020 and in 

Affidavit of VM Seabrook 

May 2016

Pantrust / La 

Hougue AOD 

July 2020

01-Nov-01 128-129 HEI_0107986 0720-85                                      LH009890 2
*this one has no signatures - Galty BV 

Consent Resolutions
2016 May 5

Galty Discovery Docs Released 

Feb 2021

Included in Affidavit of VM 

Seabrook Oct 5 2021 and 

Avenue Road Trust AOD July 

2020 and Affidavit of VM 

Seabrook May 2016

Pantrust / La 

Hougue AOD 

July 2020

19-Nov-01 130
LH009875 / 

LH009867
1

Fax from VMS to WW re 472 000 

pound loan as well as the $CAD 750 

000 future loan

2018 March 1

Responding 

Motion Record 

from La 

Hougue / 

Pantrust - 

Responding to 

Galty BV Cross 

Motion for 

Summary 

Judgement 

March 1, 2018

27-Nov-01 131 1

*appears to be tied to page 130 from 

Seabrook's additional docs, cover page 

to the fax

28-Nov-01 132-138 7

*we have not seen this before -  

memorandum between Alison 

Knowles and VM Seabrook

While we have not seen this 

before it is not a relevant 

document for the case

04-Dec-01 139 HEI_0107986 1
fax cover sheet for the consent 

resolutions 
2016 March 1

Galty Discovery Docs Affidavid of 

AMH 17 March 2016

01-Nov-01 140-141 HEI_0107986 2 consent resolution 2017 October 3

Galty Discovery Docs Released 

Feb 2021 and Cross Motion 

Record Galty BV Oct 17, 2017

Included in Affidavit of VM 

Seabrook Oct 5 2021



10-Dec-01 142-144 0720-87                                       
LH017849 - 

LH017851
3 letter re Galty BV loan of £1 006 123 2016 May 2

Avenue Road Trust AOD July 

2020 and Affidavit of VM 

Seabrook May 2016

Pantrust / La 

Hougue AOD 

July 2020

24-Dec-01 145 0720-178                                 
LH009899, 

LH017864
1 letter re Galty BV loan of £1 006 123 2016 May 3

Avenue Road Trust AOD July 

2020 and Affidavit of VM 

Seabrook May 2016

Pantrust / La 

Hougue AOD 

July 2020

146 0720-178                                 
LH009900, 

LH017865
1

*final version of the mortgage 

discharge
2017 October 5

Cross Motion Record Galty BV Oct 

17, 2017

Included in Affidavit of VM 

Seabrook Oct 5 2021 and 

Avenue Road Trust AOD July 

2020 and Affidavit of VM 

Seabrook May 2016

Pantrust / La 

Hougue AOD 

July 2020

147-158 R187  86 S0720                                      
LH001600, 

LH001599             
12 2001 Mortgage Docs 2017 October 5

Cross Motion Record Galty BV Oct 

17, 2017

Included in Affidavit of VM 

Seabrook Oct 5 2021 and 

Avenue Road Trust AOD July 

2020 and Affidavit of VM 

Seabrook May 2016

Pantrust / La 

Hougue AOD 

July 2020

157 1792
Charge / Mortgage of land with 

principal amount of 472 790 poinds 
Jul-05 1 AMH March 2016 Affidavit

158 1793
Schedule to the aforementioned 

Charge / Mortgage of land
2016 1 AMH March 2016 Affidavit

159 cover page of year 2002

14-Jan-02 160 HEI_0108139 1
memorandum re Galty BV loan of £1 

006 123 CAD
2021 February 1

Galty Discovery Docs Released 

Feb 2021

15-Jan-02 161 HEI_0108141 1 letter re $1 0006 123 CAD loan 2021 February 1
Galty Discovery Docs Released 

Feb 2021
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