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ONTARIO 

Court File No. BK-19-02484304-0031 
Estate No. 31-248304 

SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF GAL TY B.V. 
HAVING ITS HEAD OFFICE IN THE CITY OF AMSTERDAM 

IN THE NETHERLANDS 

NOTICE OF MOTION 

The appellant, Timothy Seabrook as trustee of The Avenue Road Trust (the 

"ART"), will make a motion to Associate Justice llchenko, sitting as the Registrar in 

Bankruptcy on Thursday, May 30, 2023 at 10 a.m. in the forenoon or as soon after that 

time as the motion can be heard, via video conference, at 393 University Avenue, Toronto, 

Ontario. 

PROPOSED METHOD OF HEARING: the motion is to be heard orally. 

THE MOTION IS FOR: 

1. An order admitting as evidence on the hearing of the ART's appeal from the

disallowance of its claim in the within bankruptcy the documents attached as 

Exhibit "G" to the affidavit of Timothy Seabrook sworn May 5, 2023 (the "New

Documents"); 

2. Costs of this motion on a partial indemnity basis.
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Estate No. 31-248304 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY 

IN THE MATTER OF GALTY B.V. 
HAVING ITS HEAD OFFICE IN THE CITY OF AMSTERDAM 

IN THE NETHERLANDS 

AFFIDAVIT OF TIMOTHY SEABROOK 
(Sworn May 5, 2023) 

I, TIMOTHY SEABROOK, of the City of Toronto, Province of Ontario, vice-

principal, MAKE OATH AND SAY: 

1. I am the trustee of the The Avenue Road Trust (the “ART”), the appellant herein,

and as such have knowledge of the matters hereinafter deposed. Where I do not have 

such knowledge, I have identified the source of my information and verily believe that 

information to be true. 

2. In March 2021, the ART filed an unsecured claim for €685,687.95 and

$1,992,312.99 in the within bankruptcy (the “Claim”). A true copy of the proof of claim 

and its enclosures is attached hereto as Exhibit “A”. The enclosures were an affidavit of 

Bruce Buckley sworn December 17, 2018, and an affidavit of Victor M. Seabrook, my 

father, sworn March 25, 2019.  

3. At that time, my father was a trustee of the ART. He had been involved in some of



- 2 -

the transactions which gave rise to the Claim. 

4. The ART subsequently provided MNP Limited, trustee in bankruptcy of Galty B.V.

(the “Trustee”) with further evidence in support of its Claim, being the affidavit of Richard 

Wigley sworn February 27, 2018, and a second affidavit of my father’s, sworn August 14, 

2020. I have been advised by the ART’s lawyer, Colby Linthwaite, (“Linthwaite”) that 

these affidavits have been filed separately. 

5. In August 2021, the claim was disallowed by MNP Limited, trustee in bankruptcy

of Galty B.V. (the “Trustee”).  A true copy of the notice of disallowance is attached hereto 

as Exhibit “B”. 

6. The Trust appealed the disallowance (the “Appeal”). A true copy of the notice of

appeal is attached hereto as Exhibit “C”. 

7. After appealing the disallowance, the ART provided further evidence in support of

the claim to the Trustee, in the form of a third affidavit from my father, sworn October 5, 

2021. I have been advised by Linthwaite that this affidavit has been filed separately. 

8. My father died in May 2022. After his death, I became more involved in this matter.

9. In September 2022, the Trustee, through its lawyer R. Brendan Bissell, (“Bissell”)

informed the ART, through Linthwaite, that it (the Trustee) also wished to use further 

evidence on the hearing of the Appeal, being certain financial statements of the bankrupt. 

The relevant email exchange between Bissell and Linthwaite is attached hereto as 

Exhibit “D”. 

10. I subsequently instructed the ART’s civil lawyer, Ron Chapman, who has
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possession of my father’s files respecting the relevant transactions, to review those files 

to determine if there was anything further the ART should produce for use on the Appeal. 

Chapman advised me that there was nothing that ART needed to add to the record.  

11. The Trustee and the ART then agreed that each side would file fresh evidence for

use on the hearing. This agreement was recorded in an endorsement of this Honourable 

Court dated October 25, 2022, made in respect of a case conference on the scheduling 

and conduct of the appeal. A true copy of this endorsement is attached hereto as Exhibit 

“E”. 

12. The specific evidence to be used on the appeal was identified in a email exchange

between Linthwaite and Bissell later that month. A true copy of the relevant email chain 

is attached hereto as Exhibit “F”. 

13. I am the co-executor of my father’s estate.

14. In January 2023, I was emptying the contents of my father’s storage locker in

preparation for the sale of his former residence when I unexpectedly came upon 

documents I believed would be relevant to the Appeal (the “New Documents”). These 

consist of documents contemporaneous with, and referring to, the transactions which 

form the basis of the ART’s claim in the bankruptcy. True copies of these documents, put 

into chronological order by Linthwaite, are attached hereto as Exhibit “G”. 

15. The New Documents were sent to the Trustee in January 2023.  After reviewing

the documents, the Trustee took the position that the Trust required an order of this Court 





THIS IS EXHIBIT "A" 

TO THE AFFIDAVIT OF TIMOTHY SEABROOK 

SWORN MAY 5, 2023 

COLBY LINTHWAITE 

A Commissioner, etc. 





















































































































































THIS IS EXHIBIT "E" 

TO THE AFFIDAVIT OF TIMOTHY SEABROOK 

COLBY LINTHWAITE 

A Commissioner, etc. 
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