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OFFI Cl AL COURT REPORTER:
Claire Forster, CSR(A)
Dicta Court Reporting Inc.
760, 1015-4 Street SW

Cal gary, Alberta

403- 531- 0590

( PROCEEDI NGS COMMENCED AT 9:57 AM

HAVEN EBONI EDWARDS, Affirnmed, Cross-exam ned by

Ms. Papl awski

THE COURT REPORTER: Pl ease state and spell vyour
full name for the record.

Haven Eboni Edwards. HA-V-E-N E-B-O N-|

E-DWA-R DS

THE COURT REPORTER: Thank you.

MS. PAPLAWSKI : Good norning, M. Edwards.
Good nor ni ng.

So just before we get going here, | will just put on
the record that we are conducting this

cross-exam nation by Zoom So if there's any
technol ogi cal glitches as we go along here, if you

can't hear ne, you need ne to repeat anything, please

l et me know and we'll do our best to get through this,
okay?
Ckay.
So, Ms. Edwards, | confirmthat you have been affirned

this norning to tell the truth; correct?
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Correct.

And that affirmation is binding on your conscience?
Correct.

And you understand that you are here to answer sone
questions about an affidavit that you swore in Al berta
Court of King's Bench of Alberta, Action

Nurmber 24-2806171 on Decenber 2nd, 2022; correct?
Yes.

And do you have a copy of that affidavit in front of
you?

| do.

Perfect.

If I can ask you to turn to page 3 of your
affidavit, you will see that there's a signature above
the typing "Haven Eboni Edwards". | presune that's
your signature?

Yes.

And you reviewed your affidavit prior to swearing it,
affirmed that it was accurate?

Yes.

Thank you.

Now, Ms. Edwards, | understand that you are a

| egal assistant with Roberts O Kelly Law?

Correct.

kay. And so is it correct, then, that you are not a
| awyer ?

Yes.
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kay. Let's start with paragraph 6 of your affidavit.
So at the lead-in to paragraph 6, you say: (as read)
| aminformed by Sharon Roberts, counse
for Symmetry in this proceeding, and believe
t hat
And then follow ng there's seven subparagraphs: (a),
(b), (c), (d), (e), (f), and (9).
Do you see that?
Yeah.
And Ms. Roberts advised you of all of the statenents
made in these subparagraphs; is that correct?
Yes.
Okay. Let's start with subparagraph (a). In
subparagraph (a) you say: (as read)
The damages claimwas increased to
100 mllion when the pleadings in the Eco v
ADT litigation were anended.
| f you look at Exhibit 6 to your affidavit.
M hm
Is this a copy of the statenment of claimfiled in what

you refer to as "the Eco v ADT litigation"?

M5. ROBERTS: The docunent says what it

says, Ms. Papl awski .

( OBJECTI ON)

MS. PAPLAWEKI : Vell, it's not defined, "Eco v

ADT", so | want to nmake sure we're tal king about the

sane thing
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M5. PAPLAWSKI : Is this the Eco v ADT
litigation?

Yes.

Okay. Now, you'll see at the top of this statenent of

claimthe Court File Nunber 1303-16983.
Do you see that?
Yeah.
Okay. So just nmake a note of that file nunber as we're
going to cone back to it today.
So if you could go back to paragraph 6 now, and
subpar agraph (b) you state: (as read)
The anendnment occurred as a result of a
contested application brought by
Roderi ck Payne, then of Hustw ck Payne LLP
in 2018 in his capacity as litigation counsel
for Eco in the Eco v ADT litigation.
Am | correct, Ms. Edwards, that your only information
about this statenment in subparagraph (b) is what
Ms. Roberts told you?
Correct.
Ms. Roberts wasn't counsel for Symetry in 2018;
correct?
Correct.
And Ms. Roberts wasn't counsel for Eco in 20187
Correct.
Ms. Roberts wasn't involved in this contested

application?
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Correct, she was not invol ved.

And she wasn't involved in the anendnents that were
made to the statement of claim correct?

Correct.

So who, then, advised Ms. Roberts of the reasons for

t he amendnments to the statenent of claimas noted in
subparagraph (b) here?

It was a call between Ms. Roberts and M. Payne.

Ckay.

But | amnot aware of the details of that conversation.
kay. So M. Payne, | understand, was counsel for Eco
at the tinme; correct?

Yes.

That is ny --

And so --

Oh, sorry. Keep going.

Oh, that's all. That's ny understandi ng.

And so M. Payne advised Ms. Roberts of the reasons for
t he amendnment, and Ms. Roberts then advised you of such
reasons?

That's ny belief.

kay. You weren't privy to that conversation?

Correct. Yeah, | wasn't.

Okay. Let's look at sub (d).

M5. ROBERTS: ‘D as in dog? Sorry.
MS. PAPLAWSKI : ‘D as in David.
MS. PAPLAWEKI : In sub (d) you state:
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(as read)
M. Payne infornmed Ms. Roberts that he was
al so pursuing settlenment negotiations in 2021
wi th counsel for Dentons pursuant to the
standstill agreenent that Eco and Dentons had
entered into, and the quantum of settl enent
contenpl ated was within the ballpark of the
original damages alleged in the origina
statenent of claim
Do you see that?
Yeah.
And sinmlar to the above paragraph we just discussed,
is it accurate that your only information about the
statenent in this subparagraph (d) is what Ms. Roberts
told you?
Yes.
And M. Payne infornmed Ms. Roberts of what is stated in

6(d); correct?

Correct.

Now, it's --

Vell, that's what |'m aware.

Par don?

That's what |'maware of. That's all |'m aware of.

That's all you're aware of ?
Yeah.
Perfect.

So as stated in 6(d), Ms. Roberts advised you that
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M. Payne advised her that he was pursuing settl enent
di scussions of the claimagainst Dentons. Now, | just
want to nmake sure we're tal king about the sane thing.
You understand, Ms. Edwards, that there was no
statenent of claimfiled against Dentons?
|'"mnot too involved with that part of the litigation
So you just have no know edge about what was or was not
filed agai nst Dentons?
Yes, | have no know edge of that.
kay. You understand that at the tinme M. Payne was
counsel for Eco; is that correct?
That's --
| s that your understandi ng?
Yeah.
Okay. And you'll agree with me that by 2021, the claim
agai nst Dentons had been assigned to Symretry; correct?
|'mnot too -- | don't know.
So you al so wouldn't know why, if the claimhad been
assigned to Symmetry, counsel for Eco was negotiating
settlement of it?
Not sure.
You don't know. You have no information about that?
No.
Okay. Let's look at sub (f). Sub (f) states:
(as read)
M. Payne inforned the receiver manager, MP

Ltd., through its counsel, of the fact that

Dicta Court Reporting Inc.
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settl enent discussions had occurred when he

delivered his file to counsel for MNP Ltd.
When you say "counsel for MNP Ltd.", that's our office;
correct, Osler, Hoskin & Harcourt?
That's nmy understandi ng, but | don't have personal
know edge of what M. Payne was doi ng.
Right. But is it your understanding that when you
refer to "counsel for M\P', that that's Gsler? |Is that
your under st andi ng?
Yes.
And Ms. Roberts al so advised you of the information
stated i n subparagraph (f)?
Yes.
And did M. Payne advise Ms. Roberts of the information
stated in subparagraph (f)?
|"mnot privy to the call that they had.
So the information in subparagraph (f), to the best of
your know edge, was comuni cated by M. Payne to
Ms. Roberts in a tel ephone call?
The information in subparagraph (f), to ny know edge,
was just comunicated to ne by Ms. Roberts. So
anything that occurred before that, |I'mnot privy to.
So you have no information how Ms. Roberts becane
privy to the information noted in paragraph --
subpar agraph (f)?
Yes.

Yes, you have no information?

Dicta Court Reporting Inc.
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Yes, | have no infornation to offer.
Ckay. Now, you attach an Exhibit 8 to your affidavit,
and this is in paragraph 7, copies of what you call:
(as read)

Emai | s exchanged in | ate Novenber 2022

bet ween Sharon Roberts of Roberts O Kelly

Law, counsel for the respondent in this

proceedi ng, and Randal Van de Mossel aer of

Csl er, Hoskins & Harcourt LLP, counsel for

MNP in this proceeding.
Do you see that?
Yeah.
kay. Let's look at Exhibit 8 And in particular, I
want to start on page 34. Let nme know when you have
that up in front of you. Actually, let's -- we're
actually going to start at the very bottom of page 33
as that's the start of the email chain | want to start
Wi t h.
kay. |I'mthere.
kay. So at the very bottom of page 33 is an enmui
from Sharon Roberts to Randal Van de Mossel aer, copied
to a nunber of people, dated Novenber 23rd, 2022.

Do you see that?
Yeah.
kay. Let's just turn over a page to page 34, to the
substance of that email, or to the body of that email.

And you will see it starts: (as read)

Dicta Court Reporting Inc.
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Forgive ne, M. Van de Mbssel aer.

And then in the paragraph directly bel ow that,

Ms. Roberts advises M. Van de Mssel aer: (as read)
| was not requesting further
cross-examnation via email. |t has recently
cone to ny attention that there were
negoti ati ons and qualifications of value in
the ADT lawsuit in question, of which your
client ought to have had sone awareness.
Curiously, that was not disclosed to the
Court in any of your materials.

Do you see that?

Yeah.

kay. Let's flip forward a page, then, to page 33.

And you will see M. Van de Mssel aer's response.
So from M. Van de Mdssel aer to Sharon Roberts,

dat e Novenber 24, 2022, and i medi ately bel ow

Ms. Roberts, "Thanks for your email," the paragraph
states: (as read)
Wt hout addressing several of the points in
your email, with which we disagree, | can
advise the trustee really has no i dea what
you are referring to. W are unaware of
anything in the nature of negotiations and
gqualifications of value in the ADT lawsuit in
qguestion, as referenced in your enail.

Not hi ng was di scl osed by the trustee sinply

Dicta Court Reporting Inc.
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because there is no information to disclose.
If you can actually tell us what you are
referring to, we can then let you knowif we
have any know edge about such negoti ations
and qualifications of value. But at the
nonent the trustee has no know edge of
anyt hing of the sort.
And if you just flip forward one page, there's two nore
emails | want to reviewwith you. The first is on
page 32. Just |et ne know when you are there.
Yeah, 32.
Okay. So this is Ms. Roberts' response to
M. Van de Mossel aer, sanme day, Novenber 24, 2022. In
that very first paragraph, Ms. Roberts replies:
(as read)
| understood that your office received the
entire set of file materials from
Hustw ck Payne. This would presumably have
I ncl uded communi cations around settl enent and
quantification for settlenent, as well as
copi es of all pleadings.
Are you prepared to disclose anything
about the foregoing?
If we just turn to page 31, the very last email chain
in this exhibit, this is M. Van de Mssel aer's
response to Ms. Roberts now the follow ng day.
Do you see that? Novenber 25th, 20227

Dicta Court Reporting Inc.
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Q And M. Van de Mossel aer advises Ms. Roberts:

(as read)
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

The receiver did receive approxi mately

18 boxes of paper from Hustw ck Payne for
numer ous ongoing litigation matters on behal f
of Eco and Absolute. Only a cursory review
of those matters has been conducted to ensure
that no urgent steps needed to be taken in
any ongoi ng action. The receiver/trustee has
no information to suggest that files related
to the claimagai nst ADI/ Dentons were

i ncluded in those 18 boxes, and given the
fact that these clains were assigned to
Symmetry al nost a year before the receiver's
appoi ntnrent (and Symmetry's counsel made
clear it intended to pursue these clains) we
woul d not expect that any files related to

t hese cl ai ns8 woul d have been provided to the
receiver/trustee. The receiver/trustee
certainly has no information related to any
communi cati ons around settl enment and
guantification for settlenent, as you have
suggested, and we take significant exception
to the thinly veil ed suggestion that the
receiver/trustee failed to disclose

i nformation which it ought to have di scl osed.

Dicta Court Reporting Inc.
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So, Ms. Edwards, did you review Exhibit 8 before
attaching it to your affidavit?

Yeah.

And so you understood M. Van de Mossel aer's
confirmation that Gsler had no information regarding

any settlenment discussions?

M5. ROBERTS: bj ect i on.

( OBJECTI ON)

M5. PAPLAWSKI : On what basis?

M5. ROBERTS: She's not here to give
evi dence about M. Van de Mossel aer's -- what

M. Van de Mssel aer did or didn't understand.
MS. PAPLAWSKI : Well, she reviewed the
communi cati on, and ny question is sinple.

M5. PAPLAWSKI : You under st ood what

M. Van de Mossel aer advised in these paragraphs?

M5. ROBERTS: The email says what it says,
Ms. Papl awski .

( OBJECTI ON)

V5. PAPLAWSKI : So let's go to back to

paragraph 6(f) again. The start of paragraph 6, the
| ead-in paragraph, you say: (as read)
| aminfornmed by Sharon Roberts, counsel for
Symmetry, and believe that
And in (f) -- subparagraph (f) you say -- so you
believe that M. Payne inforned the receiver-nmanager,

MNP, through its counsel of the fact that settl enent

Dicta Court Reporting Inc.
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di scussi ons had occurred when he delivered his file to
counsel for MNP Ltd.

And so, Ms. Edwards, you reviewed Exhibit 8. You
swore that you believe to be true your statenent in
paragraph (f). Wat steps did you take to confirmthat
belief in paragraph 6(f) of your affidavit was
accurate?
|*msorry. |'mm sunderstanding the question.

Sure. \Wat steps -- you reviewed Exhibit 8?
M hm
Which we just reviewed. You understood what M. --

when you revi ewed Exhibit 8 before you swore your

affidavit, yet you swore -- you swore in paragraph 6(f)
that you believe that -- and I'mstarting in 6(f) here:
(as read)

settl enment discussions had occurred when
he delivered his file to counsel for M\P Ltd.
And | just want to know what steps did you take to
confirmyour belief that paragraph 6(f) was accurate?
M5. ROBERTS: Ms. Papl awski, the wi tness has
already said to you that the source of information for
par agraph 6 was nyself, and she also informed you that

she knew there was a conversation between M. Payne and

nysel f .

M5. PAPLAWSKI : So is it accurate to say,
Ms. --
M5. ROBERTS: Ms. Paplawski. M. Papl awski,

Dicta Court Reporting Inc.
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you are asking the w tness what steps she took
I ndependent of the things she already said and |imted

her invol vement so (I NDI SCERNI BLE - OVERLAPPI NG

SPEAKERS)

MS. PAPLAWEKI : Is it accurate, M. Edwards,
that --

M5. ROBERTS: Ms. Papl awski, please. |'m

objecting to the question. The witness told you the
t hi ngs she's done, and she also told you the source of
the belief, which was that | inforned her about a
conversation between M. Payne and nysel f and what
M. Payne inforned ne.
( OBJECTI ON)
MS. PAPLAWSKI : So is it accurate,
Ms. Edwards, that you have no infornmation whether or
not the information in 6(f) is accurate other than what
Ms. Edwards told you? Oher than what Ms. Roberts told
you?
Yeah, that's the source for ny information.
Right. So you have no other information about 6(f)
ot her than what Ms. Roberts told you?
That's -- yeah, that's what | put in ny affidavit.
Okay. Perfect.

Let's ook at sub (g). You say in sub (Q):
(as read)

Ms. Roberts requested copies of invoices on

the ADT litigation matters from MNP Ltd.,

Dicta Court Reporting Inc.
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through its counsel, which request was
refused.
Do you see that?
Yeah.
kay. Let's turn back to Exhibit 8, page 32. Let ne
know when you are there.
Yeah, |'m here.
So when Ms. Roberts emailed to M. Van de Mssel aer on
Novenber 24, 2022, in the third paragraph down, it
starts, "Are you prepared".
Do you see that?
Yeah.
Ms. Roberts requests M. Van -- makes the foll ow ng
request to M. Van de Mossel aer: (as read)
Are you prepared to provide copies of
I nvoi ces for services rendered given our
evi dence of historic records having been
renoved and destroyed or w thheld by one of
Ronspen's wi tnesses, Ms. Duenler, or by
M. Zaraf shani ?
Do you see that?
Yeah.
And is this the request that you're referring to in
par agr aph 8(g) of your affidavit?
| believe it is, yes.
kay. Let's turn to a page forward, then, to page 31

M. Van de Mssel aer's response to Ms. Roberts, dated

Dicta Court Reporting Inc.
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Novenber 25th, 2022.
M hm
And at paragraph 2, M. Van de Mssel aer advi ses:
(as read)
We are unclear what you are asking for when
you request "invoices for services rendered".
Qobviously, on its face such a request raises
concerns about privilege, but we are unable
to respond to your request because we don't
know what you are asking for
Do you see that?
Yeah.
And do you know, Ms. Edwards, whether Ms. Roberts ever
responded to this email clarifying the request?
| have no know edge of that.
You will agree wwth ne that if -- it's not attached to
your affidavit as Exhibit 8 or otherw se; correct?
Yes.
kay. And you wll also agree with ne, M. Edwards,
that nowhere in this paragraph 2, or anywhere in this
email -- and feel free to reviewit, if necessary.
Nowhere in this paragraph 2, or in this email, did

counsel, as you swear in your affidavit, refuse the

request ?

M5. ROBERTS: It says what it says,

Ms. Papl awski .

M5. PAPLAWSKI : Vell, | want to know. Is

Dicta Court Reporting Inc.
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it --
(1 NDI SCERNI BLE - OVERLAPPI NG SPEAKERS)

THE COURT REPORTER: |'msorry. You are both

tal king overtop of each other.

M5. ROBERTS: The w tness didn't author
this. |'m objecting.

( OBJECTI ON)

M5. ROBERTS: You are not going to have her

read when you can read it, M. Paplawski, and so can
the Court.

M5. PAPLAWSKI : Vell, | just read it.

M5. PAPLAWSKI : So let's go back to 6(f) then,
Ms. Roberts.

MS. ROBERTS: |''mnot the witness.

M5. PAPLAWSKI : Ms. Edwar ds.

Can you point nme in M. Van de Mossel aer's
response where the request was refused?
Sorry. Just a nonent. So for everything in
paragraph 6 | was infornmed by Ms. Roberts, and it
doesn't include any information that | did not receive
in my affidavit.

So beyond this, |I'mnot sure.
So the emai|l says what it says, and this is the extent
of your information. Your affidavit is the extent of
your information?
Yes.

Ckay. Let's look at paragraph 8. Paragraph 8 you say:

Dicta Court Reporting Inc.
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(as read)
Ms. Roberts further infornmed ne, and |
bel i eve that:
(a) in a tel ephone conversation she had with
M. Payne in Novenber 2022, M. Payne stated
t hat he had asked counsel at Dentons Canada
LLP, who had been acting for Eco and the
ot her Al berta busi nesses subjected to the
recei vership order, why Dentons had not
negoti ated a "carve-out" of the ADT
litigation so as to exclude it fromthe
recei vership, as was done with the other
litigation clainms in favour of M. Wite or
the Dan White Fam |y Trust.
And paragraph (b): (as read)
The | awyer at Dentons clained to be unaware
of the ADT litigation.
So am | accurate, Ms. Edwards, that your information
regardi ng the subparagraphs (a) and (b) was conveyed to
you by Ms. Roberts?
Yes.
And Ms. Roberts' information about subparagraph (a) and
(b) was conveyed to her by M. Payne?
| can assunme so, but | cannot a hundred percent say
yes.
And so M. Payne advised -- well, you say in a

t el ephone conversation she had with M. Payne in

Dicta Court Reporting Inc.
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Novenber 2022 --
M hm
-- to be fair.

So is it your information that M. Payne advised
Ms. Roberts of the information in paragraph 8, and
Ms. Roberts then advised you of the information in
par agr aph 8?
Yes.
So ot her than what Ms. Roberts told you, you have no
i ndependent know edge about the di scussions between
M. Payne -- or between Ms. Roberts and M. Payne?
Correct.
You al so have no i ndependent information about the
al | eged conversations in paragraphs 8 between M. Payne
and counsel at Dentons?
Correct.
And so in subparagraph (b), it states: (as read)

The | awyer at Dentons clainmed to be unaware

of the ADT litigation.
You see that?
Yeah.
Now, | want to go to -- | advised Ms. Roberts today
that | may refer you to the affidavit of
Victor P. Kroeger sworn August 4, 2022.

Do you have a copy of that in front of you?
M5. ROBERTS: | have a copy. Tell her where

you're going, please. She hasn't read it.
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M5. PAPLAWSKI : Can you please go to

Exhi bit "U"

MS. ROBERTS: We're there

MS. PAPLAWEKI : Do you know what this docunent
IS --

No. | haven't seen it.

-- Ms. Edwards?

You haven't seen it?
No.
| f you go to paragraph 6(d) of your affidavit. 'D as
i n Davi d.
M hm
You refer to a standstill agreenment that Eco and
Dentons had entered into?
Do you see that?
Yeah.
And are you aware whether this is the standstill
agreenent or not?
The one that |'m 1l ooking at right here?
Correct. Exhibit "U to M. Kroeger's affidavit?
| haven't |ooked at this, so not sure.
kay. So you have no information, then, if you | ook at
par agraph 3 of that standstill agreenent?
| know not hi ng about this.
When you | ook at paragraph 3, you see Court of Queen's
Bench of Al berta Action Nunber 1303-16983?

' m confused about where you're directing ne to.
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I n paragraph 3 of the standstill agreenent.
M5. ROBERTS: Sorry. I'mnot sure if we're
in a different docunent, but the witness is just
conf used.
Can | just clarify with you, Ms. Papl awski, are

you on page 2 of the Davis letter?

M5. PAPLAWEKI : "' mon page 1 of the Davis
letter.

M5. ROBERTS: W don't see a Nunber 3, just
page 1.

MS. PAPLAWSKI : The paragraph starts "Eco
hereby offers”. It's the third paragraph of the
letter. It's not nunbered.

M5. ROBERTS: Yeah. Sorry. We're |ooking
at the nunbered paragraphs. GCkay, that's why we're

| ost. Ckay.

V5. PAPLAWEKI : Ckay.

Yes.

1303- 169837

Yes.

And can you confirm M. Edwards, that that was the
action nunber of the ADT litigation that we di scussed
earlier and that | requested you take a note of?

Can | just wait one second before | answer that?

O course. Feel free to refer back to the extent you
need.

M5. ROBERTS: The witness -- it's in her
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affidavit. The statenent of claim| believe was what

you referenced --

MS. PAPLAWSKI : Yeah.

M5. ROBERTS: -- for her; right?

M5. PAPLAWSKI : That's right. Exhibit 6.
Yeah. Yes.

MS. PAPLAWVEKI : That's the ADT action?

Yes.

And if you go to page 3 of 4 of the standstill
agr eenent .
Uh- huh.
You'll see Mark Heck and Dentons Canada LLP are party
to this letter agreenent?
Yeah.
VWi ch references the ADT action; correct?
Yes.
Ckay. Let's go back to paragraph 8(a) of your
affidavit. So you refer in paragraph 8(a) to a
carve-out fromthe receivership order
Do you see that?
Yeah.
And did you review the receivership order before
swearing your affidavit?
No.
So you don't know whether there are or are not
carve-outs for litigations within the receivership

order?
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kay. Now, in the last sentence of paragraph 8(a) you
state: (as read)
as was done with other litigation clains

in favour of M. Wiite or the Dan Wite

Fam |y Trust.
Do you see that?
Yeah.
And you'll agree with ne, Ms. Edwards, that the ADT
action is not in favour of M. Wite or the Dan Wite
Fam |y Trust; correct? Eco-Industrial Business Park is
the only plaintiff in the action?
| don't understand.
W need to refer back to Exhibit 6, to the extent
necessary.
M5. ROBERTS: The wi tness has said she
doesn't understand. You can wal k her through to have
her acknow edge what's on the page, but | don't see
what that is, M. Papl awski:
(as read)

"MS. PAPLAWSKI :Well, this is the witness's

i nformati on and that she swore and she

beli eves to be accurate.
MS. ROBERTS: She swore that | inforned her
and she believed that in a tel ephone conversation those
were M. Payne's words.

M5. PAPLAWSKI : Wl |, she swore that you
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advi sed her that M. Payne advi sed you of certain of
facts, let's --

M5. ROBERTS: Correct. Correct.

M5. PAPLAWSKI : And so when you say,

Ms. Edwards, "as was done wth other litigation clains
in favour of M. Wite or the Dan Wite Fam |y Trust",
you have no -- or do you have any information whet her
or not the ADT action was in fact in favour of

M. Wite or the Dan Wite Fam |y Trust?

Sorry. Can you repeat the question?

Sure. Do you have any information that the ADT action
was in favour of M. Wite or the Dan Wiite Famly
Trust?

No. | don't have any information regarding that.

And can you confirm-- and feel free to | ook at

Exhibit 6 to your affidavit -- that the only plaintiff
to the ADT action is Eco-Industrial Business Park Inc.?
That's what | see in Exhibit 6.

So M. Wiite is not listed as a party; correct?
Correct.

And the Dan White Fam |y Trust is not listed as a
party?

Correct.

Okay. Now, is it your understanding, M. Edwards, that
t he assignnment agreenents relating to the ADT action in
the Dentons clai mwere executed before the receivership

order?
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| don't have any know edge of that.

And so do you have any information why counsel for Eco
woul d seek to negotiate what you call a "carve-out"
fromthe receivership order if the ADT action in the
Dentons claimwere already owned by Symetry? Do you
have any i nformation?

No i nformation.

Okay. |1'mgoing to put an email on the screen. |']
just share ny screen. Bear with nme for one nonent.

O course. And let ne just know -- |et ne know when
you can see an email from M. Van de Mssel aer to

Ms. Roberts dated October 6, 2022.

M5. ROBERTS: Are you able to make it
bigger? It's, like, super tiny on our end.
M5. PAPLAWSKI : | don't believe so.

It's okay. W have it here.

M5. ROBERTS: s this the one that you sent?
Correct.

M5. ROBERTS: Ckay. W have a paper copy.
Wiy don't we use that?

M5. PAPLAWSKI : Sure.

M5. ROBERTS: The screen copy is really

difficult to read.

M5. PAPLAWSKI : And so do you have a copy in
front of you, then, Ms. Edwards, of the enmail from

M. Van de Msselaer to Ms. Roberts dated October 6,
20227
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Correct.
And if you |l ook at the ccs, you'll see Haven Ebon
Edwar ds?
Yeah.
Do you see that?
And is that your email, M. Edwards,
haveneboni @ obert sokel | y. con?
Yeah, that's ny email.
And so you received this email on or about Decenber 6,
20227
| probably received it, but | probably did not read it.

M5. PAPLAWSKI : kay. 1'dlike to mark this
email as Exhibit 1 --

M5. ROBERTS: Sur e.

MS. PAPLAWSKI : -- to the transcript, please.

EXHBIT 1 - Email fromM. Van de Mssel aer
to Ms. Roberts dated October 6, 2022
M5. PAPLAWSKI : Ckay. So let ne just unshare
my screen.
Ckay. Those are all ny questions.
M5. ROBERTS: Thank you.
M5. PAPLAWSKI : Thank you very nuch.
(WH CH WAS ALL THE EVI DENCE TAKEN AT 10: 33 AM
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CERTI FI CATE OF TRANSCRI PT:

|, Caire Forster, certify that the foregoing
pages are a conplete and accurate transcript of the
Proceedi ngs conducted in accordance with the Al berta
Protocol for Renote Questioning, taken down by ne in
shorthand and transcribed frommy shorthand notes to
the best of ny skill and ability.

Dated at the Gty of Calgary, Province of Al berta,
this 19th day of Decenber 2022.

(N Foraede/

Claire Forster, CSR(A)

O ficial Court Reporter
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From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Sent: Thursday, October 06, 2022 10:42 AM

To: Sharon Roberts

Cc: Gurofsky, Robyn; Barr, Kevin; Paplawski, Emily; Bennett, Tiffany; Pratt, Elena; Victor
Kroeger; Jacqueline Shellon; Karen Aylward; Haven Eboni Edwards

Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership

et al (Court File No. 2003-06728) [BLG-DOCUMENTS.FID6659357]

Ms. Roberts,
| am following up on my email below.

For convenience and clarity, and am providing our agreed litigation schedule leading up to the December 1 application
(with corrections discussed below incorporated into this schedule):

e Friday, November 4, 2022 - Symmetry shall complete all cross examination, if any, on the Trustee’s affidavit;
e Thursday, November 10, 2022 - Symmetry shall submit for filing and serve its rebuttal affidavit arising out of
Trustee’s cross-examination, if any;

e Tuesday, November 15, 2022- Trustee cross examination on Symmetry’s initial and any rebutall affidavit

¢ Friday, November 18, 2022 - the Trustee shall file and serve its brief of argument (if any);

¢ Thursday, November 24, 2022 - Symmetry shall file and serve its brief of argument (if any);

¢ Thursday, December 1, 2022 - Hearing of the Trustee’s Fraudulent Conveyance Application.

As per my request below, please let us know when you would like to start Mr. Kroeger’s cross-examination and how long
you anticipate you will be so that we can plan accordingly. | presume that you will conduct the cross-examination via

Zoom and will make the necessary arrangements, but please confirm.

Also as per my request below, please let us know when you and Mr. White would be available on November 14 or 15 for
his cross examination.

We look forward to hearing from you.

Regards,

; Exhibit: 1
OSLER Date: December 19, 2022
Randal Van de Mosselaer Witness: H.E. Edwards

Court Reporter: ___C.M. Forster, CSR(A)

403.260.7060 DIRECT
403.260.7024 FACSIMILE
rvandemosselaer@osler.com

Suite 2700, Brookfield Place

225 — 6™ Avenue S.W.

Calgary, Alberta, Canada T2P 1N2
403.260.7000 main
403.260.7024 facsimile

osler.com





From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Sent: Monday, October 03, 2022 9:12 PM

To: Sharon Roberts <sharon@robertsokelly.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>; Haven Eboni Edwards
<haveneboni@robertsokelly.com>

Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Thanks for clarifying the dates. Those dates are agreed.

November 4 for Mr. Kroeger’s cross-examination works on our side. Please let us know what time you would like to
start that cross-examination and how long you anticipate it will last.

Please let us know when you and Mr. White would be available on November 14 or 15 for his cross examination.

Regards,

OSLER

Randal Van de Mosselaer

403.260.7060 DIRECT
403.260.7024 FACSIMILE
rvandemosselaer@osler.com

Suite 2700, Brookfield Place

225 - 6™ Avenue S.W.

Calgary, Alberta, Canada T2P 1N2
403.260.7000 main
403.260.7024 facsimile

osler.com

From: Sharon Roberts <sharon@robertsokelly.com>

Sent: Monday, October 03, 2022 2:11 PM

To: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>; Haven Eboni Edwards
<haveneboni@robertsokelly.com>

Subject: Re: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Mr. Van de Mosselaer,

The correct dates are Tue, Nov. 15 and Fri, Nov. 18. Thank you for clarifying.

2





| am proposing to examine Mr. Kroeger via Zoom on November 4™, Please advise if that date is agreeable so we may
book a reporter.

Sharon Roberts

Roberts O'Kelly Law

403, 10113 104 Street NW | Edmonton, AB | T5J 1A1
Amiskwaciwaskahikan — Treaty 6

T: 780 760 6752 E: sharon@robertsokelly.com

W: https://robertsokelly.com

This message, including attachments, is for the addressee(s) only. It may contain privileged, confidential, or other information exempt from disclosure. If you received this email in error, please notify the sender and delete this
email and all attachments.

From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Sent: Monday, October 3, 2022 10:34:34 AM

To: Sharon Roberts <sharon@robertsokelly.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>

Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Ms. Roberts,

A question about the dates highlighted in yellow below.

November 13 is a Sunday, not a Tuesday. And November 16 is a Wednesday, not a Friday.
| presume you meant:

e Tuesday, November 15, 2022- Trustee cross examination on Symmetry’s initial and any rebutall affidavit
e Friday, November 18, 2022 - the Trustee shall file and serve its brief of argument (if any);

But as it is unclear, we would be grateful for your advice.

Also — are you suggesting by your email below that your cross-examination of the Trustee would take place on
November 4, or by November 4 (with the exact date to be determined)?

Thanks.

OSLER

Randal Van de Mosselaer

403.260.7060 DIRECT
403.260.7024 FACSIMILE
rvandemosselaer@osler.com

Suite 2700, Brookfield Place

225 — 6™ Avenue S.W.

Calgary, Alberta, Canada T2P 1N2
403.260.7000 main
403.260.7024 facsimile





osler.com

From: Sharon Roberts <sharon@robertsokelly.com>

Sent: Friday, September 30, 2022 12:26 PM

To: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>

Subject: Re: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Importance: High

Dear Mr. Van de Mosselaer et al,

Please disregard the two inadvertently delivered, incomplete emails you received earlier this morning. Below are edits
to the MNP proposal for timelines, using actual dates on which the said events will occur, subject to any further needed
discussion.

Please advise if any changes are desired.

e Friday, November 4, 2022 - Symmetry shall complete all cross examination, if any, on the Trustee’s affidavit;
e Thursday, November 10, 2022 - Symmetry shall submit for filing and serve its rebuttal affidavit arising out of
Trustee’s cross-examination, if any;

e Tuesday, November 13, 2022- Trustee cross examination on Symmetry’s initial and any rebutall affidavit

¢ Friday, November 16, 2022 - the Trustee shall file and serve its brief of argument (if any);

e Thursday, November 24, 2022 - Symmetry shall file and serve its brief of argument (if any);

e Thursday, December 1, 2022 - Hearing of the Trustee’s Fraudulent Conveyance Application.

Sharon

ROBERTS )’
O'KELLY
W+ AhDOR Sharon Roberts, Partner

403, 10113 104 Street NW | Edmonton, Alberta | T5J 1A1
Amiskwaciwaskahikan — Treaty 6 T:7807606752

E: sharon@robertsokelly.com W: https://robertsokelly.com

This message, including attachments, is for the addressee(s) only. It may contain privileged, confidential or other information exempt
from disclosure. If you received this email in error, please notify the sender and delete this email message and all attachments

From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Date: Wednesday, September 28, 2022 at 3:34 PM

To: Sharon Roberts <sharon@robertsokelly.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>, Barr, Kevin <KBarr@blg.com>, Paplawski, Emily
<EPaplawski@osler.com>, Bennett, Tiffany <TiBennett@blg.com>, Pratt, Elena <EPratt@osler.com>, Victor
Kroeger <Victor.Kroeger@mnp.ca>, Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>, Karen Aylward
<Karen.Aylward@mnp.ca>

Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court
File No. 2003-06728) [BLG-DOCUMENTS.FID6659357]






Ms. Roberts,
I am following up on our exchange below, and look forward to hearing from you with respect to this proposed schedule.

Regards,

OSLER

Randal Van de Mosselaer

403.260.7060 DIRECT
403.260.7024 FACSIMILE
rvandemosselaer@osler.com

Suite 2700, Brookfield Place

225 - 6" Avenue S.W.

Calgary, Alberta, Canada T2P 1N2
403.260.7000 main
403.260.7024 facsimile

osler.com

From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Sent: Thursday, September 22, 2022 9:59 AM

To: Sharon Roberts <sharon@robertsokelly.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>

Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Good question re: Nov. 11. | don’t know offhand.
In any case, happy to adjust the dates a few days as may be necessary.

Regards,

OSLER

Randal Van de Mosselaer

403.260.7060 DIRECT
403.260.7024 FACSIMILE
rvandemosselaer@osler.com

Suite 2700, Brookfield Place

225 -6 Avenue S.W.

Calgary, Alberta, Canada T2P 1N2
403.260.7000 main
403.260.7024 facsimile





osler.com

From: Sharon Roberts <sharon@robertsokelly.com>

Sent: Thursday, September 22, 2022 9:58 AM

To: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>

Subject: Re: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Thanks. | will consult with my client and revert.

Is the court open for filing on Remembrance Day (Nov 11)?

I might suggest we space out some of the dates as | do not have an army of lawyers to assist, but will let you know.
Sharon Roberts

Roberts O'Kelly Law
403, 10113 104 Street NW | Edmonton, AB | T5J 1A1

Amiskwaciwaskahikan — Treaty 6

T: 780 760 6752 E: sharon@robertsokelly.com

W: https://robertsokelly.com

This message, including attachments, is for the addressee(s) only. It may contain privileged, confidential, or other information exempt from disclosure. If you received this email in error, please notify the sender and delete this
email and all attachments.

From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Sent: Wednesday, September 21, 2022 9:21:35 PM

To: Sharon Roberts <sharon@robertsokelly.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>

Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Ms. Roberts,

Further to my earlier email, because we have extra time, we can consolidate Mr. White’s cross-examinations into one,
rather than doing two separate questionings.

So here is the revised proposed schedule (for discussion purposes):

. November 8, 2022 - Symmetry shall complete all cross examination, if any, on the Trustee’s affidavit;
. November 11, 2022 - Symmetry shall file and serve its rebuttal affidavit arising out of Trustee’s cross-
examination;

. November 16, 2022- Trustee cross examination on Symmetry’s initial and any rebutall affidavit

. November 21, 2022 - the Trustee shall file and serve its brief of argument (if any);
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. November 24, 2022 - Symmetry shall file and serve its brief of argument (if any);
. December 1, 2022 - Hearing of the Trustee’s Fraudulent Conveyance Application.

We look forward to hearing from you, and we will also confirm with our client.

Regards,

OSLER

Randal Van de Mosselaer

403.260.7060 DIRECT
403.260.7024 FACSIMILE
rvandemosselaer@osler.com

Suite 2700, Brookfield Place

225 - 6" Avenue S.W.

Calgary, Alberta, Canada T2P 1N2
403.260.7000 main
403.260.7024 facsimile

osler.com

From: Sharon Roberts <sharon@robertsokelly.com>

Sent: Wednesday, September 21, 2022 7:13 PM

To: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>

Subject: Re: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Understood, thank you.

Sharon Roberts

Roberts O'Kelly Law
403, 10113 104 Street NW | Edmonton, AB | T5J 1A1

Amiskwaciwaskahikan — Treaty 6

T: 780 760 6752 E: sharon@robertsokelly.com

W: https://robertsokelly.com

This message, including attachments, is for the addressee(s) only. It may contain privileged, confidential, or other information exempt from disclosure. If you received this email in error, please notify the sender and delete this
email and all attachments.

From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Sent: Wednesday, September 21, 2022 5:46:04 PM

To: Sharon Roberts <sharon@robertsokelly.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>
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Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Thanks. And to be clear | also need to confirm these dates with my client, so this for discussion purposes.

Regards,

OSLER

Randal Van de Mosselaer

403.260.7060 DIRECT
403.260.7024 FACSIMILE
rvandemosselaer@osler.com

Suite 2700, Brookfield Place

225 - 6" Avenue S.W.

Calgary, Alberta, Canada T2P 1N2
403.260.7000 main
403.260.7024 facsimile

osler.com

From: Sharon Roberts <sharon@robertsokelly.com>

Sent: Wednesday, September 21, 2022 4:20 PM

To: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>

Subject: Re: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Thank you Mr. Van de Mosselaer.
| will confirm Mr. White's availability for questioning dates and get back to you shortly.

Sharon Roberts

Roberts O'Kelly Law
403, 10113 104 Street NW | Edmonton, AB | T5J 1A1

Amiskwaciwaskahikan — Treaty 6

T: 780 760 6752 E: sharon@robertsokelly.com

W: https://robertsokelly.com

This message, including attachments, is for the addressee(s) only. It may contain privileged, confidential, or other information exempt from disclosure. If you received this email in error, please notify the sender and delete this
email and all attachments.

From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>
Sent: Wednesday, September 21, 2022 4:02:44 PM
To: Sharon Roberts <sharon@robertsokelly.com>






Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>

Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]

Ms. Roberts,

Further to my email below and the attached scheduling Order, since the application is being moved 5 weeks (Oct. 27 to
Dec. 1) we would propose (for discussion purposes) that all dates in the attached Order (which have not already
elapsed) similarly be moved 5 weeks.

This would mean the following:

e November 2, 2022 — Deadline for Trustee’s cross-examination on Symmetry’s affidavit;

e November 8, 2022 - Symmetry shall complete all cross examination, if any, on the Trustee’s affidavit;

e November 11, 2022 - Symmetry shall file and serve its rebuttal affidavit arising out of Trustee’s cross-
examination;

e November 16, 2022- Trustee cross examination on Symmetry’s rebutall affidavit

e November 21, 2022 - the Trustee shall file and serve its brief of argument (if any);

e November 24, 2022 - Symmetry shall file and serve its brief of argument (if any);

e December 1, 2022 - Hearing of the Trustee’s Fraudulent Conveyance Application.

Please let us have your thoughts on the foregoing asap.

Regards,

OSLER

Randal Van de Mosselaer

403.260.7060 DIRECT
403.260.7024 FACSIMILE
rvandemosselaer@osler.com

Suite 2700, Brookfield Place

225 - 6" Avenue S.W.

Calgary, Alberta, Canada T2P 1N2
403.260.7000 main
403.260.7024 facsimile

osler.com

From: Van de Mosselaer, Randal

Sent: Wednesday, September 21, 2022 3:47 PM

To: Sharon Roberts <sharon@robertsokelly.com>

Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>;
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>;
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>

Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No.
2003-06728) [BLG-DOCUMENTS.FID6659357]






Ms. Roberts,

Further to our attendance before Justice Feth today, the following represents our understanding of the results of today’s
hearing with respect to Trustee’s application currently scheduled for October 27:

e That application has been adjourned from October 27 to be heard at the end of November in front of Justice
Feth with Romspen’s application and your client’s application;

e We will accordingly confirm that schedule change with the Commercial List Coordinator and will book time
before Justice Feth at the end of November/early December. If Rompsen are booking November 29 and 30, it
would seem to make the most sense that the Trustee’s application be scheduled for December 1.

e The cross-examinations of Mr. White (scheduled for the 26™) and Mr. Kroeger (scheduled for the 29t") will
likewise be adjourned. The September 2 litigation schedule has been vacated and the parties will work towards
agreeing to a new litigation schedule (having recourse to the Court if this becomes necessary).

| think this is a fair summary of where matters stand vis a vis the Trustee’s application, but please let me know if you
have any questions or comments.

Regards,

OSLER

Randal Van de Mosselaer

403.260.7060 DIRECT
403.260.7024 FACSIMILE
rvandemosselaer@osler.com

Suite 2700, Brookfield Place

225 — 6™ Avenue S.W.

Calgary, Alberta, Canada T2P 1N2
403.260.7000 main
403.260.7024 facsimile

osler.com

From: Bennett, Tiffany <TiBennett@blg.com>

Sent: Wednesday, September 21, 2022 1:22 PM

To: CommercialCoordinator QBEdmonton1 <CommercialCoordinator.QBEdmonton@albertacourts.ca>

Cc: Gurofsky, Robyn <RGurofsky @blg.com>; Barr, Kevin <KBarr@blg.com>; Sharon Roberts
<sharon@robertsokelly.com>; Van de Mosselaer, Randal <rvandemosselaer@osler.com>; Paplawski, Emily
<EPaplawski@osler.com>

Subject: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 2003-
06728) [BLG-DOCUMENTS.FID6659357]

Good afternoon Brent,

As you know, our office is counsel to Romspen Mortgage Limited Partnership and Romspen Investment Corporation
(collectively, “Romspen”) in the above-referenced action.
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Romspen has filed an application presently before Justice Feth, which has been scheduled for a two-day hearing today
and tomorrow. There is also a cross-application from Dan White and the Dan White Family Trust (collectively, “White”)
being heard concurrently.

In anticipation of further submissions from counsel this afternoon, we write to book two further dates before Justice
Feth for the hearing of the respective application and cross-application. Based on discussions with White’s counsel, Ms.
Roberts (copied herein), we’d like to request Tuesday November 29 and Wednesday November 30. Alternatively,
November 30 and December 1 would also work. Please let us know if those dates remain available for booking.

We have also copied Mr. van de Mosselaer and Ms. Paplawski as counsel to the Receiver and Trustee in Bankruptcy.

Kind regards,
Tiffany

Tiffany Bennett

Lawyer

T 403.232.9199 | TiBennett@blg.com

Centennial Place, East Tower, 1900, 520 — 3rd Ave. SW, Calgary, AB, Canada T2P OR3

BLG | Canada’s Law Firm
Calgary | Montréal | Ottawa | Toronto | Vancouver
blg.com | To manage your communication preferences or unsubscribe, please click on blg.com/mypreferences/

This e-mail message is privileged, confidential and subject to
copyright. Any unauthorized use or disclosure is prohibited.

Le contenu du présent courriel est privilégié, confidentiel et
soumis a des droits d'auteur. Il est interdit de I'utiliser ou
de le divulguer sans autorisation.
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