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·8· · · ·(PROCEEDINGS COMMENCED AT 9:57 AM)

·9· · · ·HAVEN EBONI EDWARDS, Affirmed, Cross-examined by

10· · · ·Ms. Paplawski

11· · · ·THE COURT REPORTER:· · · ·Please state and spell your

12· · · ·full name for the record.

13· ·A· ·Haven Eboni Edwards.· H-A-V-E-N E-B-O-N-I

14· · · ·E-D-W-A-R-D-S.

15· · · ·THE COURT REPORTER:· · · Thank you.

16· ·Q· ·MS. PAPLAWSKI:· · · · ·Good morning, Ms. Edwards.

17· ·A· ·Good morning.

18· ·Q· ·So just before we get going here, I will just put on

19· · · ·the record that we are conducting this

20· · · ·cross-examination by Zoom.· So if there's any

21· · · ·technological glitches as we go along here, if you

22· · · ·can't hear me, you need me to repeat anything, please

23· · · ·let me know and we'll do our best to get through this,

24· · · ·okay?

25· ·A· ·Okay.

26· ·Q· ·So, Ms. Edwards, I confirm that you have been affirmed

27· · · ·this morning to tell the truth; correct?



·1· ·A· ·Correct.

·2· ·Q· ·And that affirmation is binding on your conscience?

·3· ·A· ·Correct.

·4· ·Q· ·And you understand that you are here to answer some

·5· · · ·questions about an affidavit that you swore in Alberta

·6· · · ·Court of King's Bench of Alberta, Action

·7· · · ·Number 24-2806171 on December 2nd, 2022; correct?

·8· ·A· ·Yes.

·9· ·Q· ·And do you have a copy of that affidavit in front of

10· · · ·you?

11· ·A· ·I do.

12· ·Q· ·Perfect.

13· · · · · · If I can ask you to turn to page 3 of your

14· · · ·affidavit, you will see that there's a signature above

15· · · ·the typing "Haven Eboni Edwards".· I presume that's

16· · · ·your signature?

17· ·A· ·Yes.

18· ·Q· ·And you reviewed your affidavit prior to swearing it,

19· · · ·affirmed that it was accurate?

20· ·A· ·Yes.

21· ·Q· ·Thank you.

22· · · · · · Now, Ms. Edwards, I understand that you are a

23· · · ·legal assistant with Roberts O'Kelly Law?

24· ·A· ·Correct.

25· ·Q· ·Okay.· And so is it correct, then, that you are not a

26· · · ·lawyer?

27· ·A· ·Yes.



·1· ·Q· ·Okay.· Let's start with paragraph 6 of your affidavit.

·2· · · ·So at the lead-in to paragraph 6, you say:· (as read)

·3· · · · · · I am informed by Sharon Roberts, counsel

·4· · · · · · for Symmetry in this proceeding, and believe

·5· · · · · · that ...

·6· · · ·And then following there's seven subparagraphs:· (a),

·7· · · ·(b), (c), (d), (e), (f), and (g).

·8· · · ·Do you see that?

·9· ·A· ·Yeah.

10· ·Q· ·And Ms. Roberts advised you of all of the statements

11· · · ·made in these subparagraphs; is that correct?

12· ·A· ·Yes.

13· ·Q· ·Okay.· Let's start with subparagraph (a).· In

14· · · ·subparagraph (a) you say:· (as read)

15· · · · · · The damages claim was increased to

16· · · · · · 100 million when the pleadings in the Eco v

17· · · · · · ADT litigation were amended.

18· · · ·If you look at Exhibit 6 to your affidavit.

19· ·A· ·M-hm.

20· ·Q· ·Is this a copy of the statement of claim filed in what

21· · · ·you refer to as "the Eco v ADT litigation"?

22· · · ·MS. ROBERTS:· · · · · · ·The document says what it

23· · · ·says, Ms. Paplawski.

24· · · ·(OBJECTION)

25· · · ·MS. PAPLAWSKI:· · · · · ·Well, it's not defined, "Eco v

26· · · ·ADT", so I want to make sure we're talking about the

27· · · ·same thing.



·1· ·Q· ·MS. PAPLAWSKI:· · · · ·Is this the Eco v ADT

·2· · · ·litigation?

·3· ·A· ·Yes.

·4· ·Q· ·Okay.· Now, you'll see at the top of this statement of

·5· · · ·claim the Court File Number 1303-16983.

·6· · · · · · Do you see that?

·7· ·A· ·Yeah.

·8· ·Q· ·Okay.· So just make a note of that file number as we're

·9· · · ·going to come back to it today.

10· · · · · · So if you could go back to paragraph 6 now, and

11· · · ·subparagraph (b) you state:· (as read)

12· · · · · · The amendment occurred as a result of a

13· · · · · · contested application brought by

14· · · · · · Roderick Payne, then of Hustwick Payne LLP,

15· · · · · · in 2018 in his capacity as litigation counsel

16· · · · · · for Eco in the Eco v ADT litigation.

17· · · ·Am I correct, Ms. Edwards, that your only information

18· · · ·about this statement in subparagraph (b) is what

19· · · ·Ms. Roberts told you?

20· ·A· ·Correct.

21· ·Q· ·Ms. Roberts wasn't counsel for Symmetry in 2018;

22· · · ·correct?

23· ·A· ·Correct.

24· ·Q· ·And Ms. Roberts wasn't counsel for Eco in 2018?

25· ·A· ·Correct.

26· ·Q· ·Ms. Roberts wasn't involved in this contested

27· · · ·application?



·1· ·A· ·Correct, she was not involved.

·2· ·Q· ·And she wasn't involved in the amendments that were

·3· · · ·made to the statement of claim; correct?

·4· ·A· ·Correct.

·5· ·Q· ·So who, then, advised Ms. Roberts of the reasons for

·6· · · ·the amendments to the statement of claim as noted in

·7· · · ·subparagraph (b) here?

·8· ·A· ·It was a call between Ms. Roberts and Mr. Payne.

·9· ·Q· ·Okay.

10· ·A· ·But I am not aware of the details of that conversation.

11· ·Q· ·Okay.· So Mr. Payne, I understand, was counsel for Eco

12· · · ·at the time; correct?

13· ·A· ·Yes.

14· ·Q· ·That is my --

15· ·A· ·And so --

16· ·Q· ·Oh, sorry.· Keep going.

17· ·A· ·Oh, that's all.· That's my understanding.

18· ·Q· ·And so Mr. Payne advised Ms. Roberts of the reasons for

19· · · ·the amendment, and Ms. Roberts then advised you of such

20· · · ·reasons?

21· ·A· ·That's my belief.

22· ·Q· ·Okay.· You weren't privy to that conversation?

23· ·A· ·Correct.· Yeah, I wasn't.

24· ·Q· ·Okay.· Let's look at sub (d).

25· · · ·MS. ROBERTS:· · · · · · ·'D' as in dog?· Sorry.

26· · · ·MS. PAPLAWSKI:· · · · · ·'D' as in David.

27· ·Q· ·MS. PAPLAWSKI:· · · · ·In sub (d) you state:



·1· · · ·(as read)

·2· · · · · · Mr. Payne informed Ms. Roberts that he was

·3· · · · · · also pursuing settlement negotiations in 2021

·4· · · · · · with counsel for Dentons pursuant to the

·5· · · · · · standstill agreement that Eco and Dentons had

·6· · · · · · entered into, and the quantum of settlement

·7· · · · · · contemplated was within the ballpark of the

·8· · · · · · original damages alleged in the original

·9· · · · · · statement of claim.

10· · · ·Do you see that?

11· ·A· ·Yeah.

12· ·Q· ·And similar to the above paragraph we just discussed,

13· · · ·is it accurate that your only information about the

14· · · ·statement in this subparagraph (d) is what Ms. Roberts

15· · · ·told you?

16· ·A· ·Yes.

17· ·Q· ·And Mr. Payne informed Ms. Roberts of what is stated in

18· · · ·6(d); correct?

19· ·A· ·Correct.

20· ·Q· ·Now, it's --

21· ·A· ·Well, that's what I'm aware.

22· ·Q· ·Pardon?

23· ·A· ·That's what I'm aware of.· That's all I'm aware of.

24· ·Q· ·That's all you're aware of?

25· ·A· ·Yeah.

26· ·Q· ·Perfect.

27· · · · · · So as stated in 6(d), Ms. Roberts advised you that



·1· · · ·Mr. Payne advised her that he was pursuing settlement

·2· · · ·discussions of the claim against Dentons.· Now, I just

·3· · · ·want to make sure we're talking about the same thing.

·4· · · · · · You understand, Ms. Edwards, that there was no

·5· · · ·statement of claim filed against Dentons?

·6· ·A· ·I'm not too involved with that part of the litigation.

·7· ·Q· ·So you just have no knowledge about what was or was not

·8· · · ·filed against Dentons?

·9· ·A· ·Yes, I have no knowledge of that.

10· ·Q· ·Okay.· You understand that at the time Mr. Payne was

11· · · ·counsel for Eco; is that correct?

12· ·A· ·That's --

13· ·Q· ·Is that your understanding?

14· ·A· ·Yeah.

15· ·Q· ·Okay.· And you'll agree with me that by 2021, the claim

16· · · ·against Dentons had been assigned to Symmetry; correct?

17· ·A· ·I'm not too -- I don't know.

18· ·Q· ·So you also wouldn't know why, if the claim had been

19· · · ·assigned to Symmetry, counsel for Eco was negotiating

20· · · ·settlement of it?

21· ·A· ·Not sure.

22· ·Q· ·You don't know.· You have no information about that?

23· ·A· ·No.

24· ·Q· ·Okay.· Let's look at sub (f).· Sub (f) states:

25· · · ·(as read)

26· · · · · · Mr. Payne informed the receiver manager, MNP

27· · · · · · Ltd., through its counsel, of the fact that



·1· · · · · · settlement discussions had occurred when he

·2· · · · · · delivered his file to counsel for MNP Ltd.

·3· · · ·When you say "counsel for MNP Ltd.", that's our office;

·4· · · ·correct, Osler, Hoskin & Harcourt?

·5· ·A· ·That's my understanding, but I don't have personal

·6· · · ·knowledge of what Mr. Payne was doing.

·7· ·Q· ·Right.· But is it your understanding that when you

·8· · · ·refer to "counsel for MNP", that that's Osler?· Is that

·9· · · ·your understanding?

10· ·A· ·Yes.

11· ·Q· ·And Ms. Roberts also advised you of the information

12· · · ·stated in subparagraph (f)?

13· ·A· ·Yes.

14· ·Q· ·And did Mr. Payne advise Ms. Roberts of the information

15· · · ·stated in subparagraph (f)?

16· ·A· ·I'm not privy to the call that they had.

17· ·Q· ·So the information in subparagraph (f), to the best of

18· · · ·your knowledge, was communicated by Mr. Payne to

19· · · ·Ms. Roberts in a telephone call?

20· ·A· ·The information in subparagraph (f), to my knowledge,

21· · · ·was just communicated to me by Ms. Roberts.· So

22· · · ·anything that occurred before that, I'm not privy to.

23· ·Q· ·So you have no information how Ms. Roberts became

24· · · ·privy to the information noted in paragraph --

25· · · ·subparagraph (f)?

26· ·A· ·Yes.

27· ·Q· ·Yes, you have no information?



·1· ·A· ·Yes, I have no information to offer.

·2· ·Q· ·Okay.· Now, you attach an Exhibit 8 to your affidavit,

·3· · · ·and this is in paragraph 7, copies of what you call:

·4· · · ·(as read)

·5· · · · · · Emails exchanged in late November 2022

·6· · · · · · between Sharon Roberts of Roberts O'Kelly

·7· · · · · · Law, counsel for the respondent in this

·8· · · · · · proceeding, and Randal Van de Mosselaer of

·9· · · · · · Osler, Hoskins & Harcourt LLP, counsel for

10· · · · · · MNP in this proceeding.

11· · · ·Do you see that?

12· ·A· ·Yeah.

13· ·Q· ·Okay.· Let's look at Exhibit 8.· And in particular, I

14· · · ·want to start on page 34.· Let me know when you have

15· · · ·that up in front of you.· Actually, let's -- we're

16· · · ·actually going to start at the very bottom of page 33

17· · · ·as that's the start of the email chain I want to start

18· · · ·with.

19· ·A· ·Okay.· I'm there.

20· ·Q· ·Okay.· So at the very bottom of page 33 is an email

21· · · ·from Sharon Roberts to Randal Van de Mosselaer, copied

22· · · ·to a number of people, dated November 23rd, 2022.

23· · · · · · Do you see that?

24· ·A· ·Yeah.

25· ·Q· ·Okay.· Let's just turn over a page to page 34, to the

26· · · ·substance of that email, or to the body of that email.

27· · · ·And you will see it starts:· (as read)



·1· · · · · · Forgive me, Mr. Van de Mosselaer.

·2· · · ·And then in the paragraph directly below that,

·3· · · ·Ms. Roberts advises Mr. Van de Mosselaer:· (as read)

·4· · · · · · I was not requesting further

·5· · · · · · cross-examination via email.· It has recently

·6· · · · · · come to my attention that there were

·7· · · · · · negotiations and qualifications of value in

·8· · · · · · the ADT lawsuit in question, of which your

·9· · · · · · client ought to have had some awareness.

10· · · · · · Curiously, that was not disclosed to the

11· · · · · · Court in any of your materials.

12· · · ·Do you see that?

13· ·A· ·Yeah.

14· ·Q· ·Okay.· Let's flip forward a page, then, to page 33.

15· · · ·And you will see Mr. Van de Mosselaer's response.

16· · · · · · So from Mr. Van de Mosselaer to Sharon Roberts,

17· · · ·date November 24, 2022, and immediately below

18· · · ·Ms. Roberts, "Thanks for your email," the paragraph

19· · · ·states:· (as read)

20· · · · · · Without addressing several of the points in

21· · · · · · your email, with which we disagree, I can

22· · · · · · advise the trustee really has no idea what

23· · · · · · you are referring to.· We are unaware of

24· · · · · · anything in the nature of negotiations and

25· · · · · · qualifications of value in the ADT lawsuit in

26· · · · · · question, as referenced in your email.

27· · · · · · Nothing was disclosed by the trustee simply



·1· · · · · · because there is no information to disclose.

·2· · · · · · If you can actually tell us what you are

·3· · · · · · referring to, we can then let you know if we

·4· · · · · · have any knowledge about such negotiations

·5· · · · · · and qualifications of value.· But at the

·6· · · · · · moment the trustee has no knowledge of

·7· · · · · · anything of the sort.

·8· · · ·And if you just flip forward one page, there's two more

·9· · · ·emails I want to review with you.· The first is on

10· · · ·page 32.· Just let me know when you are there.

11· ·A· ·Yeah, 32.

12· ·Q· ·Okay.· So this is Ms. Roberts' response to

13· · · ·Mr. Van de Mosselaer, same day, November 24, 2022.· In

14· · · ·that very first paragraph, Ms. Roberts replies:

15· · · ·(as read)

16· · · · · · I understood that your office received the

17· · · · · · entire set of file materials from

18· · · · · · Hustwick Payne.· This would presumably have

19· · · · · · included communications around settlement and

20· · · · · · quantification for settlement, as well as

21· · · · · · copies of all pleadings.

22· · · · · · · · ·Are you prepared to disclose anything

23· · · · · · about the foregoing?

24· · · ·If we just turn to page 31, the very last email chain

25· · · ·in this exhibit, this is Mr. Van de Mosselaer's

26· · · ·response to Ms. Roberts now the following day.

27· · · · · · Do you see that?· November 25th, 2022?



·1· ·A· ·Yeah.

·2· ·Q· ·And Mr. Van de Mosselaer advises Ms. Roberts:

·3· · · ·(as read)

·4· · · · · · The receiver did receive approximately

·5· · · · · · 18 boxes of paper from Hustwick Payne for

·6· · · · · · numerous ongoing litigation matters on behalf

·7· · · · · · of Eco and Absolute.· Only a cursory review

·8· · · · · · of those matters has been conducted to ensure

·9· · · · · · that no urgent steps needed to be taken in

10· · · · · · any ongoing action.· The receiver/trustee has

11· · · · · · no information to suggest that files related

12· · · · · · to the claim against ADT/Dentons were

13· · · · · · included in those 18 boxes, and given the

14· · · · · · fact that these claims were assigned to

15· · · · · · Symmetry almost a year before the receiver's

16· · · · · · appointment (and Symmetry's counsel made

17· · · · · · clear it intended to pursue these claims) we

18· · · · · · would not expect that any files related to

19· · · · · · these claims would have been provided to the

20· · · · · · receiver/trustee.· The receiver/trustee

21· · · · · · certainly has no information related to any

22· · · · · · communications around settlement and

23· · · · · · quantification for settlement, as you have

24· · · · · · suggested, and we take significant exception

25· · · · · · to the thinly veiled suggestion that the

26· · · · · · receiver/trustee failed to disclose

27· · · · · · information which it ought to have disclosed.



·1· · · ·So, Ms. Edwards, did you review Exhibit 8 before

·2· · · ·attaching it to your affidavit?

·3· ·A· ·Yeah.

·4· ·Q· ·And so you understood Mr. Van de Mosselaer's

·5· · · ·confirmation that Osler had no information regarding

·6· · · ·any settlement discussions?

·7· · · ·MS. ROBERTS:· · · · · · ·Objection.

·8· · · ·(OBJECTION)

·9· · · ·MS. PAPLAWSKI:· · · · · ·On what basis?

10· · · ·MS. ROBERTS:· · · · · · ·She's not here to give

11· · · ·evidence about Mr. Van de Mosselaer's -- what

12· · · ·Mr. Van de Mosselaer did or didn't understand.

13· · · ·MS. PAPLAWSKI:· · · · · ·Well, she reviewed the

14· · · ·communication, and my question is simple.

15· ·Q· ·MS. PAPLAWSKI:· · · · ·You understood what

16· · · ·Mr. Van de Mosselaer advised in these paragraphs?

17· · · ·MS. ROBERTS:· · · · · · ·The email says what it says,

18· · · ·Ms. Paplawski.

19· · · ·(OBJECTION)

20· ·Q· ·MS. PAPLAWSKI:· · · · ·So let's go to back to

21· · · ·paragraph 6(f) again.· The start of paragraph 6, the

22· · · ·lead-in paragraph, you say:· (as read)

23· · · · · · I am informed by Sharon Roberts, counsel for

24· · · · · · Symmetry, and believe that ...

25· · · ·And in (f) -- subparagraph (f) you say -- so you

26· · · ·believe that Mr. Payne informed the receiver-manager,

27· · · ·MNP, through its counsel of the fact that settlement



·1· · · ·discussions had occurred when he delivered his file to

·2· · · ·counsel for MNP Ltd.

·3· · · · · · And so, Ms. Edwards, you reviewed Exhibit 8.· You

·4· · · ·swore that you believe to be true your statement in

·5· · · ·paragraph (f).· What steps did you take to confirm that

·6· · · ·belief in paragraph 6(f) of your affidavit was

·7· · · ·accurate?

·8· ·A· ·I'm sorry.· I'm misunderstanding the question.

·9· ·Q· ·Sure.· What steps -- you reviewed Exhibit 8?

10· ·A· ·M-hm.

11· ·Q· ·Which we just reviewed.· You understood what Mr. --

12· · · ·when you reviewed Exhibit 8 before you swore your

13· · · ·affidavit, yet you swore -- you swore in paragraph 6(f)

14· · · ·that you believe that -- and I'm starting in 6(f) here:

15· · · ·(as read)

16· · · · · · ... settlement discussions had occurred when

17· · · · · · he delivered his file to counsel for MNP Ltd.

18· · · ·And I just want to know what steps did you take to

19· · · ·confirm your belief that paragraph 6(f) was accurate?

20· · · ·MS. ROBERTS:· · · · · · ·Ms. Paplawski, the witness has

21· · · ·already said to you that the source of information for

22· · · ·paragraph 6 was myself, and she also informed you that

23· · · ·she knew there was a conversation between Mr. Payne and

24· · · ·myself.

25· ·Q· ·MS. PAPLAWSKI:· · · · ·So is it accurate to say,

26· · · ·Ms. --

27· · · ·MS. ROBERTS:· · · · · · ·Ms. Paplawski.· Ms. Paplawski,



·1· · · ·you are asking the witness what steps she took

·2· · · ·independent of the things she already said and limited

·3· · · ·her involvement so (INDISCERNIBLE - OVERLAPPING

·4· · · ·SPEAKERS)

·5· ·Q· ·MS. PAPLAWSKI:· · · · ·Is it accurate, Ms. Edwards,

·6· · · ·that --

·7· · · ·MS. ROBERTS:· · · · · · ·Ms. Paplawski, please.· I'm

·8· · · ·objecting to the question.· The witness told you the

·9· · · ·things she's done, and she also told you the source of

10· · · ·the belief, which was that I informed her about a

11· · · ·conversation between Mr. Payne and myself and what

12· · · ·Mr. Payne informed me.

13· · · ·(OBJECTION)

14· ·Q· ·MS. PAPLAWSKI:· · · · ·So is it accurate,

15· · · ·Ms. Edwards, that you have no information whether or

16· · · ·not the information in 6(f) is accurate other than what

17· · · ·Ms. Edwards told you?· Other than what Ms. Roberts told

18· · · ·you?

19· ·A· ·Yeah, that's the source for my information.

20· ·Q· ·Right.· So you have no other information about 6(f)

21· · · ·other than what Ms. Roberts told you?

22· ·A· ·That's -- yeah, that's what I put in my affidavit.

23· ·Q· ·Okay.· Perfect.

24· · · · · · Let's look at sub (g).· You say in sub (g):

25· · · ·(as read)

26· · · · · · Ms. Roberts requested copies of invoices on

27· · · · · · the ADT litigation matters from MNP Ltd.,



·1· · · · · · through its counsel, which request was

·2· · · · · · refused.

·3· · · ·Do you see that?

·4· ·A· ·Yeah.

·5· ·Q· ·Okay.· Let's turn back to Exhibit 8, page 32.· Let me

·6· · · ·know when you are there.

·7· ·A· ·Yeah, I'm here.

·8· ·Q· ·So when Ms. Roberts emailed to Mr. Van de Mosselaer on

·9· · · ·November 24, 2022, in the third paragraph down, it

10· · · ·starts, "Are you prepared".

11· · · · · · Do you see that?

12· ·A· ·Yeah.

13· ·Q· ·Ms. Roberts requests Mr. Van -- makes the following

14· · · ·request to Mr. Van de Mosselaer:· (as read)

15· · · · · · Are you prepared to provide copies of

16· · · · · · invoices for services rendered given our

17· · · · · · evidence of historic records having been

18· · · · · · removed and destroyed or withheld by one of

19· · · · · · Romspen's witnesses, Ms. Duemler, or by

20· · · · · · Mr. Zarafshani?

21· · · ·Do you see that?

22· ·A· ·Yeah.

23· ·Q· ·And is this the request that you're referring to in

24· · · ·paragraph 8(g) of your affidavit?

25· ·A· ·I believe it is, yes.

26· ·Q· ·Okay.· Let's turn to a page forward, then, to page 31,

27· · · ·Mr. Van de Mosselaer's response to Ms. Roberts, dated



·1· · · ·November 25th, 2022.

·2· ·A· ·M-hm.

·3· ·Q· ·And at paragraph 2, Mr. Van de Mosselaer advises:

·4· · · ·(as read)

·5· · · · · · We are unclear what you are asking for when

·6· · · · · · you request "invoices for services rendered".

·7· · · · · · Obviously, on its face such a request raises

·8· · · · · · concerns about privilege, but we are unable

·9· · · · · · to respond to your request because we don't

10· · · · · · know what you are asking for.

11· · · ·Do you see that?

12· ·A· ·Yeah.

13· ·Q· ·And do you know, Ms. Edwards, whether Ms. Roberts ever

14· · · ·responded to this email clarifying the request?

15· ·A· ·I have no knowledge of that.

16· ·Q· ·You will agree with me that if -- it's not attached to

17· · · ·your affidavit as Exhibit 8 or otherwise; correct?

18· ·A· ·Yes.

19· ·Q· ·Okay.· And you will also agree with me, Ms. Edwards,

20· · · ·that nowhere in this paragraph 2, or anywhere in this

21· · · ·email -- and feel free to review it, if necessary.

22· · · ·Nowhere in this paragraph 2, or in this email, did

23· · · ·counsel, as you swear in your affidavit, refuse the

24· · · ·request?

25· · · ·MS. ROBERTS:· · · · · · ·It says what it says,

26· · · ·Ms. Paplawski.

27· · · ·MS. PAPLAWSKI:· · · · · ·Well, I want to know.· Is



·1· · · ·it --

·2· · · ·(INDISCERNIBLE - OVERLAPPING SPEAKERS)

·3· · · ·THE COURT REPORTER:· · · I'm sorry.· You are both

·4· · · ·talking overtop of each other.

·5· · · ·MS. ROBERTS:· · · · · · ·The witness didn't author

·6· · · ·this.· I'm objecting.

·7· · · ·(OBJECTION)

·8· · · ·MS. ROBERTS:· · · · · · ·You are not going to have her

·9· · · ·read when you can read it, Ms. Paplawski, and so can

10· · · ·the Court.

11· · · ·MS. PAPLAWSKI:· · · · · ·Well, I just read it.

12· ·Q· ·MS. PAPLAWSKI:· · · · ·So let's go back to 6(f) then,

13· · · ·Ms. Roberts.

14· · · ·MS. ROBERTS:· · · · · · ·I'm not the witness.

15· ·Q· ·MS. PAPLAWSKI:· · · · ·Ms. Edwards.

16· · · · · · Can you point me in Mr. Van de Mosselaer's

17· · · ·response where the request was refused?

18· ·A· ·Sorry.· Just a moment.· So for everything in

19· · · ·paragraph 6 I was informed by Ms. Roberts, and it

20· · · ·doesn't include any information that I did not receive

21· · · ·in my affidavit.

22· · · · · · So beyond this, I'm not sure.

23· ·Q· ·So the email says what it says, and this is the extent

24· · · ·of your information.· Your affidavit is the extent of

25· · · ·your information?

26· ·A· ·Yes.

27· ·Q· ·Okay.· Let's look at paragraph 8.· Paragraph 8 you say:



·1· · · ·(as read)

·2· · · · · · Ms. Roberts further informed me, and I

·3· · · · · · believe that:

·4· · · · · · (a) in a telephone conversation she had with

·5· · · · · · Mr. Payne in November 2022, Mr. Payne stated

·6· · · · · · that he had asked counsel at Dentons Canada

·7· · · · · · LLP, who had been acting for Eco and the

·8· · · · · · other Alberta businesses subjected to the

·9· · · · · · receivership order, why Dentons had not

10· · · · · · negotiated a "carve-out" of the ADT

11· · · · · · litigation so as to exclude it from the

12· · · · · · receivership, as was done with the other

13· · · · · · litigation claims in favour of Mr. White or

14· · · · · · the Dan White Family Trust.

15· · · ·And paragraph (b):· (as read)

16· · · · · · The lawyer at Dentons claimed to be unaware

17· · · · · · of the ADT litigation.

18· · · ·So am I accurate, Ms. Edwards, that your information

19· · · ·regarding the subparagraphs (a) and (b) was conveyed to

20· · · ·you by Ms. Roberts?

21· ·A· ·Yes.

22· ·Q· ·And Ms. Roberts' information about subparagraph (a) and

23· · · ·(b) was conveyed to her by Mr. Payne?

24· ·A· ·I can assume so, but I cannot a hundred percent say

25· · · ·yes.

26· ·Q· ·And so Mr. Payne advised -- well, you say in a

27· · · ·telephone conversation she had with Mr. Payne in



·1· · · ·November 2022 --

·2· ·A· ·M-hm.

·3· ·Q· ·-- to be fair.

·4· · · · · · So is it your information that Mr. Payne advised

·5· · · ·Ms. Roberts of the information in paragraph 8, and

·6· · · ·Ms. Roberts then advised you of the information in

·7· · · ·paragraph 8?

·8· ·A· ·Yes.

·9· ·Q· ·So other than what Ms. Roberts told you, you have no

10· · · ·independent knowledge about the discussions between

11· · · ·Mr. Payne -- or between Ms. Roberts and Mr. Payne?

12· ·A· ·Correct.

13· ·Q· ·You also have no independent information about the

14· · · ·alleged conversations in paragraphs 8 between Mr. Payne

15· · · ·and counsel at Dentons?

16· ·A· ·Correct.

17· ·Q· ·And so in subparagraph (b), it states:· (as read)

18· · · · · · The lawyer at Dentons claimed to be unaware

19· · · · · · of the ADT litigation.

20· · · ·You see that?

21· ·A· ·Yeah.

22· ·Q· ·Now, I want to go to -- I advised Ms. Roberts today

23· · · ·that I may refer you to the affidavit of

24· · · ·Victor P. Kroeger sworn August 4, 2022.

25· · · · · · Do you have a copy of that in front of you?

26· · · ·MS. ROBERTS:· · · · · · ·I have a copy.· Tell her where

27· · · ·you're going, please.· She hasn't read it.



·1· · · ·MS. PAPLAWSKI:· · · · · ·Can you please go to

·2· · · ·Exhibit "U".

·3· · · ·MS. ROBERTS:· · · · · · ·We're there.

·4· ·Q· ·MS. PAPLAWSKI:· · · · ·Do you know what this document

·5· · · ·is --

·6· ·A· ·No.· I haven't seen it.

·7· ·Q· ·-- Ms. Edwards?

·8· · · · · · You haven't seen it?

·9· ·A· ·No.

10· ·Q· ·If you go to paragraph 6(d) of your affidavit.· 'D' as

11· · · ·in David.

12· ·A· ·M-hm.

13· ·Q· ·You refer to a standstill agreement that Eco and

14· · · ·Dentons had entered into?

15· · · · · · Do you see that?

16· ·A· ·Yeah.

17· ·Q· ·And are you aware whether this is the standstill

18· · · ·agreement or not?

19· ·A· ·The one that I'm looking at right here?

20· ·Q· ·Correct.· Exhibit "U" to Mr. Kroeger's affidavit?

21· ·A· ·I haven't looked at this, so not sure.

22· ·Q· ·Okay.· So you have no information, then, if you look at

23· · · ·paragraph 3 of that standstill agreement?

24· ·A· ·I know nothing about this.

25· ·Q· ·When you look at paragraph 3, you see Court of Queen's

26· · · ·Bench of Alberta Action Number 1303-16983?

27· ·A· ·I'm confused about where you're directing me to.



·1· ·Q· ·In paragraph 3 of the standstill agreement.

·2· · · ·MS. ROBERTS:· · · · · · ·Sorry.· I'm not sure if we're

·3· · · ·in a different document, but the witness is just

·4· · · ·confused.

·5· · · · · · Can I just clarify with you, Ms. Paplawski, are

·6· · · ·you on page 2 of the Davis letter?

·7· · · ·MS. PAPLAWSKI:· · · · · ·I'm on page 1 of the Davis

·8· · · ·letter.

·9· · · ·MS. ROBERTS:· · · · · · ·We don't see a Number 3, just

10· · · ·page 1.

11· · · ·MS. PAPLAWSKI:· · · · · ·The paragraph starts "Eco

12· · · ·hereby offers".· It's the third paragraph of the

13· · · ·letter.· It's not numbered.

14· · · ·MS. ROBERTS:· · · · · · ·Yeah.· Sorry.· We're looking

15· · · ·at the numbered paragraphs.· Okay, that's why we're

16· · · ·lost.· Okay.

17· ·Q· ·MS. PAPLAWSKI:· · · · ·Okay.

18· ·A· ·Yes.

19· ·Q· ·1303-16983?

20· ·A· ·Yes.

21· ·Q· ·And can you confirm, Ms. Edwards, that that was the

22· · · ·action number of the ADT litigation that we discussed

23· · · ·earlier and that I requested you take a note of?

24· ·A· ·Can I just wait one second before I answer that?

25· ·Q· ·Of course.· Feel free to refer back to the extent you

26· · · ·need.

27· · · ·MS. ROBERTS:· · · · · · ·The witness -- it's in her



·1· · · ·affidavit.· The statement of claim I believe was what

·2· · · ·you referenced --

·3· · · ·MS. PAPLAWSKI:· · · · · ·Yeah.

·4· · · ·MS. ROBERTS:· · · · · · ·-- for her; right?

·5· · · ·MS. PAPLAWSKI:· · · · · ·That's right.· Exhibit 6.

·6· ·A· ·Yeah.· Yes.

·7· ·Q· ·MS. PAPLAWSKI:· · · · ·That's the ADT action?

·8· ·A· ·Yes.

·9· ·Q· ·And if you go to page 3 of 4 of the standstill

10· · · ·agreement.

11· ·A· ·Uh-huh.

12· ·Q· ·You'll see Mark Heck and Dentons Canada LLP are party

13· · · ·to this letter agreement?

14· ·A· ·Yeah.

15· ·Q· ·Which references the ADT action; correct?

16· ·A· ·Yes.

17· ·Q· ·Okay.· Let's go back to paragraph 8(a) of your

18· · · ·affidavit.· So you refer in paragraph 8(a) to a

19· · · ·carve-out from the receivership order.

20· · · · · · Do you see that?

21· ·A· ·Yeah.

22· ·Q· ·And did you review the receivership order before

23· · · ·swearing your affidavit?

24· ·A· ·No.

25· ·Q· ·So you don't know whether there are or are not

26· · · ·carve-outs for litigations within the receivership

27· · · ·order?



·1· ·A· ·No.

·2· ·Q· ·Okay.· Now, in the last sentence of paragraph 8(a) you

·3· · · ·state:· (as read)

·4· · · · · · ... as was done with other litigation claims

·5· · · · · · in favour of Mr. White or the Dan White

·6· · · · · · Family Trust.

·7· · · ·Do you see that?

·8· ·A· ·Yeah.

·9· ·Q· ·And you'll agree with me, Ms. Edwards, that the ADT

10· · · ·action is not in favour of Mr. White or the Dan White

11· · · ·Family Trust; correct?· Eco-Industrial Business Park is

12· · · ·the only plaintiff in the action?

13· ·A· ·I don't understand.

14· ·Q· ·We need to refer back to Exhibit 6, to the extent

15· · · ·necessary.

16· · · ·MS. ROBERTS:· · · · · · ·The witness has said she

17· · · ·doesn't understand.· You can walk her through to have

18· · · ·her acknowledge what's on the page, but I don't see

19· · · ·what that is, Ms. Paplawski:

20· · · ·(as read)

21· · · · · · "MS. PAPLAWSKI:Well, this is the witness's

22· · · · · · information and that she swore and she

23· · · · · · believes to be accurate.

24· · · ·MS. ROBERTS:· · · · · · ·She swore that I informed her

25· · · ·and she believed that in a telephone conversation those

26· · · ·were Mr. Payne's words.

27· · · ·MS. PAPLAWSKI:· · · · · ·Well, she swore that you



·1· · · ·advised her that Mr. Payne advised you of certain of

·2· · · ·facts, let's --

·3· · · ·MS. ROBERTS:· · · · · · ·Correct.· Correct.

·4· ·Q· ·MS. PAPLAWSKI:· · · · ·And so when you say,

·5· · · ·Ms. Edwards, "as was done with other litigation claims

·6· · · ·in favour of Mr. White or the Dan White Family Trust",

·7· · · ·you have no -- or do you have any information whether

·8· · · ·or not the ADT action was in fact in favour of

·9· · · ·Mr. White or the Dan White Family Trust?

10· ·A· ·Sorry.· Can you repeat the question?

11· ·Q· ·Sure.· Do you have any information that the ADT action

12· · · ·was in favour of Mr. White or the Dan White Family

13· · · ·Trust?

14· ·A· ·No.· I don't have any information regarding that.

15· ·Q· ·And can you confirm -- and feel free to look at

16· · · ·Exhibit 6 to your affidavit -- that the only plaintiff

17· · · ·to the ADT action is Eco-Industrial Business Park Inc.?

18· ·A· ·That's what I see in Exhibit 6.

19· ·Q· ·So Mr. White is not listed as a party; correct?

20· ·A· ·Correct.

21· ·Q· ·And the Dan White Family Trust is not listed as a

22· · · ·party?

23· ·A· ·Correct.

24· ·Q· ·Okay.· Now, is it your understanding, Ms. Edwards, that

25· · · ·the assignment agreements relating to the ADT action in

26· · · ·the Dentons claim were executed before the receivership

27· · · ·order?



·1· ·A· ·I don't have any knowledge of that.

·2· ·Q· ·And so do you have any information why counsel for Eco

·3· · · ·would seek to negotiate what you call a "carve-out"

·4· · · ·from the receivership order if the ADT action in the

·5· · · ·Dentons claim were already owned by Symmetry?· Do you

·6· · · ·have any information?

·7· ·A· ·No information.

·8· ·Q· ·Okay.· I'm going to put an email on the screen.· I'll

·9· · · ·just share my screen.· Bear with me for one moment.

10· ·A· ·Of course.· And let me just know -- let me know when

11· · · ·you can see an email from Mr. Van de Mosselaer to

12· · · ·Ms. Roberts dated October 6, 2022.

13· · · ·MS. ROBERTS:· · · · · · ·Are you able to make it

14· · · ·bigger?· It's, like, super tiny on our end.

15· · · ·MS. PAPLAWSKI:· · · · · ·I don't believe so.

16· ·A· ·It's okay.· We have it here.

17· · · ·MS. ROBERTS:· · · · · · ·Is this the one that you sent?

18· ·A· ·Correct.

19· · · ·MS. ROBERTS:· · · · · · ·Okay.· We have a paper copy.

20· · · ·Why don't we use that?

21· · · ·MS. PAPLAWSKI:· · · · · ·Sure.

22· · · ·MS. ROBERTS:· · · · · · ·The screen copy is really

23· · · ·difficult to read.

24· ·Q· ·MS. PAPLAWSKI:· · · · ·And so do you have a copy in

25· · · ·front of you, then, Ms. Edwards, of the email from

26· · · ·Mr. Van de Mosselaer to Ms. Roberts dated October 6,

27· · · ·2022?



·1· ·A· ·Correct.

·2· ·Q· ·And if you look at the ccs, you'll see Haven Eboni

·3· · · ·Edwards?

·4· ·A· ·Yeah.

·5· ·Q· ·Do you see that?

·6· · · · · · And is that your email, Ms. Edwards,

·7· · · ·haveneboni@robertsokelly.com?

·8· ·A· ·Yeah, that's my email.

·9· ·Q· ·And so you received this email on or about December 6,

10· · · ·2022?

11· ·A· ·I probably received it, but I probably did not read it.

12· · · ·MS. PAPLAWSKI:· · · · · ·Okay.· I'd like to mark this

13· · · ·email as Exhibit 1 --

14· · · ·MS. ROBERTS:· · · · · · ·Sure.

15· · · ·MS. PAPLAWSKI:· · · · · ·-- to the transcript, please.

16· · · · · · EXHIBIT 1 - Email from Mr. Van de Mosselaer

17· · · · · · to Ms. Roberts dated October 6, 2022

18· · · ·MS. PAPLAWSKI:· · · · · ·Okay.· So let me just unshare

19· · · ·my screen.

20· · · · · · Okay.· Those are all my questions.

21· · · ·MS. ROBERTS:· · · · · · ·Thank you.

22· · · ·MS. PAPLAWSKI:· · · · · ·Thank you very much.

23· · · ·(WHICH WAS ALL THE EVIDENCE TAKEN AT 10:33 AM)

24· · · ·_______________________________________________________
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From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>
Sent: Thursday, October 06, 2022 10:42 AM
To: Sharon Roberts
Cc: Gurofsky, Robyn; Barr, Kevin; Paplawski, Emily; Bennett, Tiffany; Pratt, Elena; Victor 


Kroeger; Jacqueline Shellon; Karen Aylward; Haven Eboni Edwards
Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership 


et al (Court File No. 2003-06728) [BLG-DOCUMENTS.FID6659357]


Ms. Roberts, 
 
I am following up on my email below. 
 
For convenience and clarity, and am providing our agreed litigation schedule leading up to the December 1 application 
(with corrections discussed below incorporated into this schedule): 
 
•    Friday, November 4, 2022 - Symmetry shall complete all cross examination, if any, on the Trustee’s affidavit; 
•     Thursday, November 10, 2022 - Symmetry shall submit for filing and serve its rebuttal affidavit arising out of 
Trustee’s cross-examination, if any; 
•    Tuesday,  November 15, 2022- Trustee cross examination on Symmetry’s initial and any rebutall affidavit 
•    Friday, November 18, 2022 - the Trustee shall file and serve its brief of argument (if any); 
•    Thursday, November 24, 2022 - Symmetry shall file and serve its brief of argument (if any); 
•    Thursday, December 1, 2022 - Hearing of the Trustee’s Fraudulent Conveyance Application. 
 
As per my request below, please let us know when you would like to start Mr. Kroeger’s cross-examination and how long 
you anticipate you will be so that we can plan accordingly.  I presume that you will conduct the cross-examination via 
Zoom and will make the necessary arrangements, but please confirm. 
 
Also as per my request below, please let us know when you and Mr. White would be available on November 14 or 15 for 
his cross examination. 
 
We look forward to hearing from you. 
 
Regards, 


 


Randal Van de Mosselaer 
  
403.260.7060  DIRECT 
403.260.7024  FACSIMILE 
rvandemosselaer@osler.com 


 


  


Suite 2700, Brookfield Place 
225 – 6th Avenue S.W. 
Calgary, Alberta, Canada T2P 1N2 
403.260.7000 main 
403.260.7024 facsimile 


 


1
December 19, 2022


H.E. Edwards
C.M. Forster, CSR(A)
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From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>  
Sent: Monday, October 03, 2022 9:12 PM 
To: Sharon Roberts <sharon@robertsokelly.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>; Haven Eboni Edwards 
<haveneboni@robertsokelly.com> 
Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357] 
 
Thanks for clarifying the dates.  Those dates are agreed. 
 
November 4 for Mr. Kroeger’s cross-examination works on our side.  Please let us know what time you would like to 
start that cross-examination and how long you anticipate it will last. 
 
Please let us know when you and Mr. White would be available on November 14 or 15 for his cross examination. 
 
Regards, 
 


 


Randal Van de Mosselaer 
  
403.260.7060  DIRECT 
403.260.7024  FACSIMILE 
rvandemosselaer@osler.com 


 


  


Suite 2700, Brookfield Place 
225 – 6th Avenue S.W. 
Calgary, Alberta, Canada T2P 1N2 
403.260.7000 main 
403.260.7024 facsimile 


 


 
 


From: Sharon Roberts <sharon@robertsokelly.com>  
Sent: Monday, October 03, 2022 2:11 PM 
To: Van de Mosselaer, Randal <rvandemosselaer@osler.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca>; Haven Eboni Edwards 
<haveneboni@robertsokelly.com> 
Subject: Re: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357] 
 
Mr. Van de Mosselaer, 
 
The correct dates are Tue, Nov. 15 and Fri, Nov. 18. Thank you for clarifying. 
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I am proposing to examine Mr. Kroeger via Zoom on November 4th. Please advise if that date is agreeable so we may 
book a reporter. 
 
Sharon Roberts 
Roberts O'Kelly Law  
403, 10113 104 Street NW | Edmonton, AB | T5J 1A1 
Amiskwacîwâskahikan – Treaty 6  
T: 780 760 6752  E: sharon@robertsokelly.com   
W: https://robertsokelly.com 
This message, including attachments, is for the addressee(s) only. It may contain privileged, confidential, or other information exempt from disclosure. If you received this email in error, please notify the sender and delete this 
email and all attachments. 


From: Van de Mosselaer, Randal <rvandemosselaer@osler.com> 
Sent: Monday, October 3, 2022 10:34:34 AM 
To: Sharon Roberts <sharon@robertsokelly.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca> 
Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357]  
  
Ms. Roberts, 
  
A question about the dates highlighted in yellow below. 
  
November 13 is a Sunday, not a Tuesday.  And November 16 is a Wednesday, not a Friday. 
  
I presume you meant: 
  


 Tuesday,  November 15, 2022- Trustee cross examination on Symmetry’s initial and any rebutall affidavit 
 Friday, November 18, 2022 - the Trustee shall file and serve its brief of argument (if any); 


  
But as it is unclear, we would be grateful for your advice. 
  
Also – are you suggesting by your email below that your cross-examination of the Trustee would take place on 
November 4, or by November 4 (with the exact date to be determined)? 
  
Thanks. 
  


 


Randal Van de Mosselaer 
  
403.260.7060  DIRECT 
403.260.7024  FACSIMILE 
rvandemosselaer@osler.com 


 


  
Suite 2700, Brookfield Place 
225 – 6th Avenue S.W. 
Calgary, Alberta, Canada T2P 1N2 
403.260.7000 main 
403.260.7024 facsimile 
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From: Sharon Roberts <sharon@robertsokelly.com>  
Sent: Friday, September 30, 2022 12:26 PM 
To: Van de Mosselaer, Randal <rvandemosselaer@osler.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca> 
Subject: Re: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357] 
Importance: High 
  
Dear Mr. Van de Mosselaer et al, 
  
Please disregard the two inadvertently delivered, incomplete emails you received earlier this morning. Below are edits 
to the MNP proposal for timelines, using actual dates on which the said events will occur, subject to any further needed 
discussion. 
  
Please advise if any changes are desired. 
   
•    Friday, November 4, 2022 - Symmetry shall complete all cross examination, if any, on the Trustee’s affidavit; 
•     Thursday, November 10, 2022 - Symmetry shall submit for filing and serve its rebuttal affidavit arising out of 
Trustee’s cross-examination, if any; 
•    Tuesday,  November 13, 2022- Trustee cross examination on Symmetry’s initial and any rebutall affidavit 
•    Friday, November 16, 2022 - the Trustee shall file and serve its brief of argument (if any); 
•    Thursday, November 24, 2022 - Symmetry shall file and serve its brief of argument (if any); 
•    Thursday, December 1, 2022 - Hearing of the Trustee’s Fraudulent Conveyance Application. 
  
 Sharon 
  


  


  


Sharon Roberts, Partner 
  
403, 10113 104 Street NW | Edmonton, Alberta | T5J 1A1  
Amiskwacîwâskahikan – Treaty 6  T: 780 760 6752   
E: sharon@robertsokelly.com  W: https://robertsokelly.com 
This message, including attachments, is for the addressee(s) only. It may contain privileged, confidential or other information exempt 
from disclosure. If you received this email in error, please notify the sender and delete this email message and all attachments 
  
  
  


From: Van de Mosselaer, Randal <rvandemosselaer@osler.com> 
Date: Wednesday, September 28, 2022 at 3:34 PM 
To: Sharon Roberts <sharon@robertsokelly.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>, Barr, Kevin <KBarr@blg.com>, Paplawski, Emily 
<EPaplawski@osler.com>, Bennett, Tiffany <TiBennett@blg.com>, Pratt, Elena <EPratt@osler.com>, Victor 
Kroeger <Victor.Kroeger@mnp.ca>, Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>, Karen Aylward 
<Karen.Aylward@mnp.ca> 
Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court 
File No. 2003-06728) [BLG-DOCUMENTS.FID6659357] 
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Ms. Roberts, 
  
I am following up on our exchange below, and look forward to hearing from you with respect to this proposed schedule. 
  
Regards, 
  


 


Randal Van de Mosselaer 
  
403.260.7060  DIRECT 
403.260.7024  FACSIMILE 
rvandemosselaer@osler.com 


 


  
Suite 2700, Brookfield Place 
225 – 6th Avenue S.W. 
Calgary, Alberta, Canada T2P 1N2 
403.260.7000 main 
403.260.7024 facsimile 


 


  
  


From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>  
Sent: Thursday, September 22, 2022 9:59 AM 
To: Sharon Roberts <sharon@robertsokelly.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca> 
Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357] 
  
Good question re: Nov. 11.  I don’t know offhand. 
  
In any case, happy to adjust the dates a few days as may be necessary. 
  
Regards, 
  


 


Randal Van de Mosselaer 
  
403.260.7060  DIRECT 
403.260.7024  FACSIMILE 
rvandemosselaer@osler.com 


 


  
Suite 2700, Brookfield Place 
225 – 6th Avenue S.W. 
Calgary, Alberta, Canada T2P 1N2 
403.260.7000 main 
403.260.7024 facsimile 
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From: Sharon Roberts <sharon@robertsokelly.com>  
Sent: Thursday, September 22, 2022 9:58 AM 
To: Van de Mosselaer, Randal <rvandemosselaer@osler.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca> 
Subject: Re: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357] 
  
Thanks. I will consult with my client and revert. 
  
Is the court open for filing on Remembrance Day (Nov 11)? 
  
I might suggest we space out some of the dates as I do not have an army of lawyers to assist, but will let you know. 
  
Sharon Roberts 
Roberts O'Kelly Law  
403, 10113 104 Street NW | Edmonton, AB | T5J 1A1 


Amiskwacîwâskahikan – Treaty 6  


T: 780 760 6752  E: sharon@robertsokelly.com   


W: https://robertsokelly.com 


This message, including attachments, is for the addressee(s) only. It may contain privileged, confidential, or other information exempt from disclosure. If you received this email in error, please notify the sender and delete this 
email and all attachments. 


From: Van de Mosselaer, Randal <rvandemosselaer@osler.com> 
Sent: Wednesday, September 21, 2022 9:21:35 PM 
To: Sharon Roberts <sharon@robertsokelly.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca> 
Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357]  
  
Ms. Roberts, 
  
Further to my earlier email, because we have extra time, we can consolidate Mr. White’s cross-examinations into one, 
rather than doing two separate questionings. 
  
So here is the revised proposed schedule (for discussion purposes): 
  
•            November 8, 2022 - Symmetry shall complete all cross examination, if any, on the Trustee’s affidavit;  
•            November 11, 2022 - Symmetry shall file and serve its rebuttal affidavit arising out of Trustee’s cross-
examination; 
•            November 16, 2022- Trustee cross examination on Symmetry’s initial and any rebutall affidavit 
•            November 21, 2022 - the Trustee shall file and serve its brief of argument (if any); 
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•            November 24, 2022 - Symmetry shall file and serve its brief of argument (if any); 
•            December 1, 2022 - Hearing of the Trustee’s Fraudulent Conveyance Application. 
  
We look forward to hearing from you, and we will also confirm with our client. 
  
Regards, 


 


Randal Van de Mosselaer 
  
403.260.7060  DIRECT 
403.260.7024  FACSIMILE 
rvandemosselaer@osler.com 


 


  
Suite 2700, Brookfield Place 
225 – 6th Avenue S.W. 
Calgary, Alberta, Canada T2P 1N2 
403.260.7000 main 
403.260.7024 facsimile 


 


  
  


From: Sharon Roberts <sharon@robertsokelly.com>  
Sent: Wednesday, September 21, 2022 7:13 PM 
To: Van de Mosselaer, Randal <rvandemosselaer@osler.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca> 
Subject: Re: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357] 
  
Understood, thank you.  
  
Sharon Roberts 
Roberts O'Kelly Law  
403, 10113 104 Street NW | Edmonton, AB | T5J 1A1 


Amiskwacîwâskahikan – Treaty 6  


T: 780 760 6752  E: sharon@robertsokelly.com   


W: https://robertsokelly.com 


This message, including attachments, is for the addressee(s) only. It may contain privileged, confidential, or other information exempt from disclosure. If you received this email in error, please notify the sender and delete this 
email and all attachments. 


From: Van de Mosselaer, Randal <rvandemosselaer@osler.com> 
Sent: Wednesday, September 21, 2022 5:46:04 PM 
To: Sharon Roberts <sharon@robertsokelly.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca> 
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Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357]  
  
Thanks.  And to be clear I also need to confirm these dates with my client, so this for discussion purposes. 
  
Regards, 
  


 


Randal Van de Mosselaer 
  
403.260.7060  DIRECT 
403.260.7024  FACSIMILE 
rvandemosselaer@osler.com 


 


  
Suite 2700, Brookfield Place 
225 – 6th Avenue S.W. 
Calgary, Alberta, Canada T2P 1N2 
403.260.7000 main 
403.260.7024 facsimile 


 


  
  


From: Sharon Roberts <sharon@robertsokelly.com>  
Sent: Wednesday, September 21, 2022 4:20 PM 
To: Van de Mosselaer, Randal <rvandemosselaer@osler.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca> 
Subject: Re: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357] 
  
Thank you Mr. Van de Mosselaer. 
  
I will confirm Mr. White's availability for questioning dates and get back to you shortly. 
  
Sharon Roberts 
Roberts O'Kelly Law  
403, 10113 104 Street NW | Edmonton, AB | T5J 1A1 


Amiskwacîwâskahikan – Treaty 6  


T: 780 760 6752  E: sharon@robertsokelly.com   


W: https://robertsokelly.com 


This message, including attachments, is for the addressee(s) only. It may contain privileged, confidential, or other information exempt from disclosure. If you received this email in error, please notify the sender and delete this 
email and all attachments. 


From: Van de Mosselaer, Randal <rvandemosselaer@osler.com> 
Sent: Wednesday, September 21, 2022 4:02:44 PM 
To: Sharon Roberts <sharon@robertsokelly.com> 
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Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca> 
Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357]  
  
Ms. Roberts, 
  
Further to my email below and the attached scheduling Order, since the application is being moved 5 weeks (Oct. 27 to 
Dec. 1) we would propose (for discussion purposes) that all dates in the attached Order (which have not already 
elapsed) similarly be moved 5 weeks. 
  
This would mean the following: 
  


 November 2, 2022 – Deadline for Trustee’s cross-examination on Symmetry’s affidavit; 
 November 8, 2022 - Symmetry shall complete all cross examination, if any, on the Trustee’s affidavit; 
 November 11, 2022 - Symmetry shall file and serve its rebuttal affidavit arising out of Trustee’s cross-


examination; 
 November 16, 2022- Trustee cross examination on Symmetry’s rebutall affidavit 
 November 21, 2022 - the Trustee shall file and serve its brief of argument (if any); 
 November 24, 2022 - Symmetry shall file and serve its brief of argument (if any); 
 December 1, 2022 - Hearing of the Trustee’s Fraudulent Conveyance Application. 


  
Please let us have your thoughts on the foregoing asap. 
  
Regards, 


 


Randal Van de Mosselaer 
  
403.260.7060  DIRECT 
403.260.7024  FACSIMILE 
rvandemosselaer@osler.com 


 


  
Suite 2700, Brookfield Place 
225 – 6th Avenue S.W. 
Calgary, Alberta, Canada T2P 1N2 
403.260.7000 main 
403.260.7024 facsimile 


 


  
  


From: Van de Mosselaer, Randal  
Sent: Wednesday, September 21, 2022 3:47 PM 
To: Sharon Roberts <sharon@robertsokelly.com> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Paplawski, Emily <EPaplawski@osler.com>; 
Bennett, Tiffany <TiBennett@blg.com>; Pratt, Elena <EPratt@osler.com>; Victor Kroeger <Victor.Kroeger@mnp.ca>; 
Jacqueline Shellon <Jacqueline.Shellon@mnp.ca>; Karen Aylward <Karen.Aylward@mnp.ca> 
Subject: RE: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 
2003-06728) [BLG-DOCUMENTS.FID6659357] 
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Ms. Roberts, 
  
Further to our attendance before Justice Feth today, the following represents our understanding of the results of today’s 
hearing with respect to Trustee’s application currently scheduled for October 27: 
  


 That application has been adjourned from October 27 to be heard at the end of November in front of Justice 
Feth with Romspen’s application and your client’s application; 


 We will accordingly confirm that schedule change with the Commercial List Coordinator and will book time 
before Justice Feth at the end of November/early December.  If Rompsen are booking November 29 and 30, it 
would seem to make the most sense that the Trustee’s application be scheduled for December 1. 


 The cross-examinations of Mr. White (scheduled for the 26th) and Mr. Kroeger (scheduled for the 29th) will 
likewise be adjourned.  The September 2 litigation schedule has been vacated and the parties will work towards 
agreeing to a new litigation schedule (having recourse to the Court if this becomes necessary). 


  
I think this is a fair summary of where matters stand vis a vis the Trustee’s application, but please let me know if you 
have any questions or comments. 
  
Regards, 
  


 


Randal Van de Mosselaer 
  
403.260.7060  DIRECT 
403.260.7024  FACSIMILE 
rvandemosselaer@osler.com 


 


  
Suite 2700, Brookfield Place 
225 – 6th Avenue S.W. 
Calgary, Alberta, Canada T2P 1N2 
403.260.7000 main 
403.260.7024 facsimile 


 


  
  


From: Bennett, Tiffany <TiBennett@blg.com>  
Sent: Wednesday, September 21, 2022 1:22 PM 
To: CommercialCoordinator QBEdmonton1 <CommercialCoordinator.QBEdmonton@albertacourts.ca> 
Cc: Gurofsky, Robyn <RGurofsky@blg.com>; Barr, Kevin <KBarr@blg.com>; Sharon Roberts 
<sharon@robertsokelly.com>; Van de Mosselaer, Randal <rvandemosselaer@osler.com>; Paplawski, Emily 
<EPaplawski@osler.com> 
Subject: Romspen Mortgage Limited Partnership et al v 3443 Zen Garden Limited Partnership et al (Court File No. 2003-
06728) [BLG-DOCUMENTS.FID6659357] 
  
Good afternoon Brent, 
  
As you know, our office is counsel to Romspen Mortgage Limited Partnership and Romspen Investment Corporation 
(collectively, “Romspen”) in the above-referenced action.  
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Romspen has filed an application presently before Justice Feth, which has been scheduled for a two-day hearing today 
and tomorrow. There is also a cross-application from Dan White and the Dan White Family Trust (collectively, “White”) 
being heard concurrently.  
  
In anticipation of further submissions from counsel this afternoon, we write to book two further dates before Justice 
Feth for the hearing of the respective application and cross-application. Based on discussions with White’s counsel, Ms. 
Roberts (copied herein), we’d like to request Tuesday November 29 and Wednesday November 30. Alternatively, 
November 30 and December 1 would also work. Please let us know if those dates remain available for booking. 
  
We have also copied Mr. van de Mosselaer and Ms. Paplawski as counsel to the Receiver and Trustee in Bankruptcy. 
  
Kind regards, 
Tiffany 
  
  
Tiffany Bennett 
Lawyer 
T  403.232.9199  |  TiBennett@blg.com 
Centennial Place, East Tower, 1900, 520 – 3rd Ave. SW, Calgary, AB, Canada T2P 0R3 
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