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INTRODUCTION AND BACKGROUND 

1. Beaumen Waste Management Systems Ltd. (“Beaumen”) is a company incorporated 

pursuant to the laws of the Province of Ontario with its head office and business 

operations located at 610 Lisgar Street, Renfrew, Ontario (the “Real Property”). 

2. Beaumen (the “Company”) are managed and controlled by Mr. Andrew Shouldice (the 

“Director”). 

3. Beaumen is indebted to Business Development Bank of Canada (“BDC” or the “Lender”), 

its senior secured creditor, with respect to certain credit facilities granted by the Lender 

pursuant to and under the terms of various credit and security agreements contained as 

Exhibits G and H to the Receivership Application Record (the “Application Record”) 

dated September 17, 2019 (the “Beaumen Security”).   

4. As reported in the Application Record, Beaumen’s obligations to the Lender pursuant to 

the above agreements (the “Beaumen BDC Indebtedness”) totaled $1,096,413.87 as at 

August 12, 2019 (excluding interest and fees accrued since).  

5. The Beaumen Security (the “Security”) provide for the appointment of a receiver in the 

event of default by the Company under the Security.  

6. The financial performance of the Company began to deteriorate in 2018 as a result of 

the global markets lowing the market value of recycled materials and in some cases 

certain foreign markets stopped importing recycled materials.   

7. The Company canvassed the market for a prospective purchaser, which could purchase 

the Company as a going concern.  Given the nature of the business, there was only a 

handful of potential purchasers. 
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8. The Company sought out letters of intent from 12 prospective purchasers seeking offers.  

From these 12, only 4 executed the non-disclosure agreement and of these 4, only two 

conducted site visits.  

9. By early June 2019, the Company found itself without sufficient funds to continue to 

operate and no party expressing any interest in acquiring the business as a going 

concern.   

10. On or about June 23, 2019, the Company terminated all staff and ceased providing 

recycling and waste removal services for its customers. 

11. The Company has not made any of the required monthly payments to BDC since June 

20, 2019. 

12. On July 15, 2019 BDC made written demand for payment on the Company to satisfy the 

Beaumen BDC Indebtedness (the “BDC Indebtedness”). Along with its demands, BDC 

delivered to the Company Notices of Intention to Enforce Security (“NITES”) in 

accordance with s. 244 of the Bankruptcy and Insolvency Act (“BIA”). 

13. The Company waived the NITES’ ten-day period on July 15, 2019 such that BDC was 

entitled to enforce its Security. 

14. On July 16, 2019 (“Bankruptcy Date”), the Company filed an Assignment in Bankruptcy 

(the “Assignment”) and MNP LTD. was appointed Licensed Insolvency Trustee (“LIT”). 

A copy of the assignment in bankruptcy and statement of affairs are contained as 

Exhibits C and E to the Application Record. 

15. Subsequent to the Assignment the LIT received an offer to purchase the assets of the 

Company en bloc which the LIT considered a commercially reasonable and favourable 

offer. 

16. The LIT determined the best means by which to obtain the highest value for the 

Company’s assets, given the nature of the Company’s assets and it operations and given 

that a sale as a going concern is no longer possible, is a sale of the Company’s assets en 

bloc. 
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17. On September 17, 2019, BDC therefore brought an application for the appointment of 

MNP Ltd. (“MNP”) as the receiver of the Company for the protection of the interests of 

BDC and other stakeholders. 

18. By Order of this Honourable Court dated September 26, 2019 (the “Receivership 

Order”), MNP was appointed receiver (the “Receiver”), without security, of all of the 

assets, undertakings and properties of Company used in relation to their businesses, 

including all proceeds thereof (the “Property”).  A copy of the Receivership Order is 

attached at Appendix “1”.  

PURPOSE OF THIS REPORT  

19. The purpose of this first report of the Receiver to the Court (the “First Report”) is to: 

(a) report on the activities of the Receiver since its appointment pursuant to the 

Receivership Order; 

(b) seek the Court’s approval of the activities and conduct of the Receiver and that 

of its legal counsel as described in the First Report; 

(c) seek the Court’s approval for the proposed sale of the Property as describe in 

paragraphs 37 to 47 below (the “Sale Transaction”); 

(d) sealing the real estate appraisal report regarding the Real Property pending the 

completion of the Sales Transaction contemplated under the APA, or until further 

Order of the Court; 

(e) sealing the equipment appraisal report regarding the Real Property pending the 

completion of the Sales Transaction contemplated under the APA, or until further 

Order of the Court; 

(f) sealing an un-redacted copy of the APA pending the completion of the 

transaction contemplated under the APA, or until further Order of the Court; 

(g) seek the Court’s approval for the Receiver to discharge the BDC mortgage and 

Paul Menard (the “Mortgages”) against title to Real Property upon receipt of the 

sale proceeds from the Sale Transaction; 

(h) seek the Court’s approval in respect of an interim distribution to BDC in the 

amount of $500,000.00 on account of its mortgage and first-ranking secured 

claim; 



  6

(i) seek the Court’s approval in respect of an interim distribution to Paul Menard 

(“Menard”) in the amount of $100,000.00 on account of its mortgage and second-

ranking secured claim. 

(j) seek the Court’s approval in respect of a final distribution to CWB National 

Leasing (“CWB”) in the amount of $80,000.00 on account of its specific charge 

on equipment; and 

(k) seek the Court’s approval in respect of a final distribution to Blue Chip Leasing 

(“Blue Chip”) in the amount of $10,706.07 on account of its specific charge on 

equipment. 

20. All amounts referred to in the First Report are in Canadian dollars unless otherwise 

noted. 

NOTICE TO READER 

21. This report is prepared solely for the use of the Court, for the purpose of assisting the 

Court in making a determination of whether to approve the relief being sought.  

22. In preparing this First Report, the Receiver has relied upon information from third party 

sources (collectively, the “Information”).  Certain of the information contained herein 

may refer to, or be based on, the Information.  As the Information has been provided by 

other parties or obtained from documents filed with the Honourable Court in this 

matter, the Receiver has relied on the Information and, to the extent possible, reviewed 

the Information for reasonableness.  However, the Receiver has not audited or otherwise 

attempted to verify the accuracy and completeness of the Information in a manner that 

would wholly or partially comply with Generally Accepted Assurance Standards pursuant 

to the CPA Canada Handbook. 

INITIAL RECEIVERSHIP ACTIVITIES 

23. Immediately following the granting of the Receivership Order on September 26, 2019 

(the “Receivership Date”), the Receiver notified the LIT of its appointment and took 

formal control over the Property.  The initial activities of the Receiver included: 

(a) notifying the LIT; 
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(b) notified the Office of the Superintendent of Bankruptcy of the appointment of 

the Receiver and provided a copy of the independent legal opinion; 

(c) advised all creditors of the Company of the appointment of the Receiver as set 

out in the endorsement of the appointment of the Receiver; 

(d) collected various accounts receivable; 

(e) continued to draft the purchase and sale agreement with the interested party; 

(f) removed all equipment not subject to the purchase and sale agreement to an 

auction firm; 

(g) arranged for the sale of surplus vehicles and equipment to be sold at public 

auction; 

(h) released vehicles and equipment subject to specific lien charges to the 

appropriate secured creditor;  

(i) negotiate settlements with various PMSI credits on equipment subject to the 

Sales Transaction; 

(j) responding to creditor inquiries; and 

(k) preparing and issuing the prescribed notices and statements of the Receiver 

pursuant to ss. 245(1) and 246(1) of the BIA, which were sent to the Company 

creditors. A copy of this notice is attached at Appendix “2”. 

COLLECTION OF ACCOUNTS RECEIVABLE 

24. On the Bankruptcy Date, Beaumen had various accounts receivable and other services 

reported to be $252,969.38. A copy of the accounts receivable list is attached at 

Appendix “3”. 

25. The LIT retained the Company’s bookkeeper to print all open invoices and provide 

detailed statements of account for each customer which the LIT used to issue letters of 

direction to remit the amounts to the LIT.     

26. To date, the LIT has received $125,085.04 and the Receiver has received $30,825.34 for 

a total of $155,910.38. 
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27. Canada Revenue Agency (“CRA”) did issue requirement to pay letters to customers of 

the Company and did collect $2,203.50 prior to the bankruptcy from customers of the 

Company. 

28. Several of the municipalities serviced by the Company have refused to remit the 

amounts due as they are claiming damages resulting from the Company ceasing 

operations and not completing the terms of the contracts entered into with 

municipalities to provide blue box services. The Receiver estimates approximately 

$75,114.62 in outstanding accounts receivable will not be collected from municipalities. 

29. The Receiver will continue to attempt to collect on the remaining $19,740.88 for the 21 

open accounts. 

INVENTORY 

30. At the Bankruptcy Date, the warehouse was full of sorted plastics and papers.  The Sales 

Transaction sets out that the purchaser will process these materials and charge the 

Receiver a processing fee less amounts received from the sale of the processed 

materials.  The Receiver cannot confirm the anticipated realization or cost at this time. 

FIXED ASSETS 

31. At the Bankruptcy Date, the fixed assets of the Company consisted of land and building, 

trucks and equipment and various trash bins.  

32. The Real Property was appraised by Affiliated Property Group on October 15, 2019.  The 

complete appraisal is contained in the Confidential Appendix “A”. 

33. The trucks and equipment along with the trash bins were appraised by Rideau Auctions 

Inc. on August 29, 2019.  The complete appraisal is contained in the Confidential 

Appendix “B”. 

34. As part of the Sales Transaction, the purchaser identified vehicles and equipment they 

would not purchase.  The Receiver retained Rideau Auctions Inc. to dispose of these 

assets at a public auction which was held on October 19, 2019. 

35. The LIT was required to take conservatory measures and dispose of the bins en bloc 

since they were located at various customers locations throughout the Ottawa Valley.  



  9

The costs associated with locating, transporting back to Renfrew and disposing of any 

waste contained within the bins would have exceeded the net realizable value.   

36. The waste bins were sold by the LIT on August 8, 2019 for $25,000 plus applicable taxes 

and the buyer assume all costs related to taking possession of the bins. 

THE SALES TRANSACTION 

37.  Prior to the bankruptcy and receivership of the Company, the Director had provided a 

teaser information package to 12 potential parties to acquire the business. 

38. The summary of the level of interest of the 12 parties is attached in Appendix “4”. 

39. The Receiver contacted the 4 parties who attended the site to determine their level of 

interest to purchase the business operations. 

40. Two parties being Halton Recycling (AKA, Emterra Group) (“Halton”) and Environmental 

E360s Solutions (“E360”) entered discussions with the Receiver. 

41. The Receiver provided both parties with an asset purchase agreement (“APA”) and 

asked that they provide offers to the Receiver by the end of August 2019. 

42. The Receiver was contacted by representatives for Halton who confirmed they would 

like to proceed to present an offer to purchase the Real Property and specific equipment 

however they required changes to the agreement and amendment to specific conditions 

within the APA, amongst other things to: 

a) Remove the sale of the inventory, which will be processed by Halton at the cost 

of the Receiver; 

b) Specific vehicles and equipment were to be sold by the Receiver and not included 

in the APA as an acquired asset; 

c) Waste glass would be removed from the site at the cost to the Receiver; and 

d) The Ministry of the Environment would need to approve the transfer of the 

Environmental Compliance Approval to Halton. 
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43. Before accepting the Halton APA, the Receiver contact E360 who confirmed they would 

not proceed with a submission of a formal APA. 

44. On November 8, 2019, Halton provided the Receiver with a fully executed APA which 

has been accepted by the Receiver subject to the approval of this Court. 

45. A copy of the redacted APA with Halton (redacted purchase price and price allocation) 

is attached in Appendix “5” along with a unredacted copy of the APA as Confidential 

Appendix “C”.  

46. The Receiver has consulted BDC, Menard, the Bank of Nova Scotia (“BNS”), CBW and 

Blue Chip all of whom have consented to the sale without any restrictions or conditions.  

47. The Receiver recommends that the APS be approved by this Honourable Court for the 

following reasons: 

a) the Real Property was exposed to the marketplace in a manner that is common 

for operations of this nature; 

b) the APS is unconditional; 

c) the purchase price is greater than the Appraisals, and there are no other 

interested parties whom have come forward to present an offer to the Receiver; 

d) the purchase price is sufficient to satisfy BDC’s mortgage in full and provide a 

significant payment to Menard (once the waste glass has been removed from the 

site);  

e) satisfy the claims of CWB and Blue Chip as negotiated with the Receiver; and 

f) the Receiver does not believe that further marketing of the Real property and 

equipment will result in a superior offer. 

ONGOING OPERATIONS 

 
48. The Receiver has not operated the Company since its appointment. 

  PRIORITY AND SECURED CLAIMS 

Priority Claims 
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49. The Receiver reviewed the books and records of Beaumen and identified priority claims 

totaling approximately $74,822.28 for employee source deductions as of October 1, 

2019. Attached at Appendix “6” is a copy of the proof of claim filed by CRA in the 

bankruptcy filing.  The CRA will be conducting a trust audit on November 25, 2019 and 

they may determine further amounts are due. 

50. Contained with Appendix 6, if the amount due to CRA for unremitted HST.  Given the 

Company is bankrupt, these amounts due are not applicable in the receivership matter.  

51. The LIT completed the WEPPA claims and as result, $18,421.90 for unpaid wages and 

vacation pay were paid by ESDC to the eligible employees.  A copy of the November 2, 

2019 ESDC statement of account is attached in Appendix “7”.   

 
 
Secured Claims 

 
52. The Receiver retained Percy Ostroff Law LLP to provide an independent legal opinion 

regarding the validity and enforceability of the security held by all secured creditors, a 

copy of which is attached hereto at Appendix “8”. 

53. Based on the legal opinion, BDC’s security is valid and enforceable as against the Real 

Property. In particular, BDC’s Mortgage is a first-ranking mortgage in the principal 

amount of $700,000.00, which encumbers title to the Real Property. Attached as 

Appendix “9” is a copy of the charge in favour of BDC.  

54. In paragraph 27 (page 8) of the affidavit of Marlene Rodrigue dated September 5, 2019, 

it confirms the amount outstanding before ongoing interest and professional fees and 

expenses is $549,158.34. 

55. Based on the legal opinion, it appears that Menard’s security is valid and enforceable as 

against the Real Property. In particular, Menard’s Mortgage is a second-ranking 

mortgage in the principal amount of $650,000.00, which encumbers title to the Real 

Property.  Attached as Appendix “10” is a copy of the charge in favour of Menard. 

56. The LIT has received a proof of claim from Menard confirming the amounts outstanding 

at the date of bankruptcy are $407,602.47. 
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57. A summary of the PPSA registrations filed against the Company are detailed in attached 

Appendix “11”. 

58. The legal opinion confirms that CWB has a first charge over specific equipment.  CWB 

has agreed to receive $80,000.00 in full and final satisfaction of their secured claims in 

the equipment. Attached as Appendix “12” is a copy of an email whereby Emmanuel 

Tiku on behalf of CWB accepts to settle their secured claims related to specific 

equipment included in the Sales Transaction. 

59. The legal opinion confirms that Blue Chip has a first charge over specific equipment.  

Blue Chip has agreed to receive $10,706.07 in full and final satisfaction of their secured 

claims in the equipment. Attached as Appendix “13” is a secured proof of claim filed 

in the bankruptcy related to specific equipment included in the Sales Transaction. 

60. The legal opinion confirms Menard has a first charge over the remaining equipment 

followed by BNS and BDC. 

61. The remaining secured creditors being Wells Fargo Equipment Finance, RCAP Leasing 

Inc., GE Canada Equipment Financing G.P., TFG Financial Corporation, Blue Chip Leasing 

(related to the bins), 1561660 Ontario Ltd (mechanics lien), and R&M Truck & Trailer 

Repairs (mechanics lien) have taken possession of their specific vehicles and equipment 

and have no further interest in the proceeds from the Sales Transaction. 

FUNDS AVAILABLE FOR DISTRIBUTION 

62. A copy of the Receiver’s Interim Statement of Receipts and Disbursements (“Interim 

Statement”) is attached hereto at Appendix “14”. 

PROFESSIONAL FEES 

63. Pursuant to paragraph 16 of the Receivership Order, the fees and disbursements of the 

Receiver and its legal counsel form a first charge on the Property in priority to all 

security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any person. 

64. Pursuant to paragraph 18 of the Appointment Order, the Receiver is entitled to apply 

reasonable amounts out of the monies in its hands to satisfy its professional fees and 
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disbursements and those of its counsel, and such amounts are to constitute advances 

against its remuneration and disbursements when and as approved by the Court. 

65. The fees and disbursements of the Receiver will be filed in the next report to the Court. 

COMPLETION OF THE RECEIVERSHIP 

66. The Receiver will attempt to close the Sale Transaction and report back to Court upon 

its completion.  In the event the Sale Transaction does not close, the Receiver will 

resume the liquidation of the Company’ assets. 

SUMMARY AND RECOMMENDATIONS   

67. In the event the Sale Transaction is closed, it will satisfy the mortgage claims of BDC, 

provide for a significant payment to Menard and satisfy the settled claims of CBW and 

Blue Chip. 

68. For the reasons outlined above, the Receiver respectfully recommends that this Court 

grant the Receiver’s request for an Order, amongst other things: 

(a) If necessary, abridging the time for and validation of service of the Notice 

of Motion and Motion Record herein; 

(b) Approving the Receiver’s First Report, and the activities and conduct of 

the Receiver and of its legal counsel since its appointment, all as recited 

in the First Report; 

(c) approving the APS, and vesting title to the Real Property and equipment 

in the purchaser under the APS free and clear of all encumbrances, other 

than permitted encumbrances; 

(d) sealing an un-redacted copy of the APS pending the completion of the 

transaction contemplated under the APS, or until further Order of the 

Court; 

(e) sealing the Real Property and equipment appraisals pending the 

completion of the transaction contemplated under the APS, or until 

further Order of the Court; 
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(f) seek the Court’s approval for the Receiver to discharge the BDC and Paul 

Menard mortgages against title to Real Property upon receipt of the sale 

proceeds from the Sale Transaction; 

(g) seek the Court’s approval in respect of an interim distribution to BDC in 

the amount of $500,000.00 on account of its mortgage and first-ranking 

secured claim; 

(h) seek the Court’s approval in respect of an interim distribution to Menard 

in the amount of $100,000.00 on account of its mortgage and second-

ranking secured claim; 

(i) seek the Court’s approval in respect of a final distribution to CWB in the 

amount of $80,000.00 on account of its specific charge on equipment; 

and 

(j) seek the Court’s approval in respect of a final distribution to Blue Chip in 

the amount of $10,706.07 on account of its specific charge on equipment. 

This First Report is respectfully submitted to the Honourable Court as of this 15th day of 

November 2019. 

MNP LTD., 

In Its capacity as Court-Appointed Receiver of 
Beaumen Waste Management Systems Ltd.  
and not in its personal or corporate capacity 
Per: 
 
 
       
John P. Haralovich, CPA, CA, CIRP, CMA 
Senior Vice President 
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